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Ta 18 Teath Volume * and FR the 
different Heads of pleading and practice, of which 1 


originally ventured to give the outline, and it ſeems 


neceſſary to open a more explicit view of the Contents 
of the whole by way of general Direction, to make 


them plain gad uſeful to. the. Practitioner. 
.k will, be „ to apprize the Student that 1 


avs entirely thrown out the old antiquated Heads 


farther than they are now in practical uſe, as ANNUITY, 
Proceedings in Aumra Qozr ita, and others (for it 
might ſeem by the. Preface to my. firſt Volume I I meant 
to include the farmer Head, with other old Proceed- 
1ngs, which 1 fince thought better not to do, to the 
excluſion of more uſeful, 4 ); and that PER 8.8 
flight 4/orrangement ig this Volyme, namely, in Exxon, 
which ought ſtriftly ta follow eyery other head. My 
reaſon. for it is, that, 1 had completed it after the 


. perſang/ Actions, before mixed and, rea! ations ; and it 


was convenient to me, to, prevent ſtopping the preßz. 
Having then in the . nine Volymes diſpoſed 
1 Perſonal Actions, and in t his. Volume Proceedings 

na Exo; the MIXED, Actions are EJECTMENT and 
A5 Ide zi: in the former | give but few 
Forms, becauſe of Mr. Serjeant Runnington's very ex- 


Sen book on that head, containing moſt correct and 
9 1 valuable 


| (wv ) 
valuable Precedents; in the latter they are ſufficiently 
varied for all the common cafes that happen, with a 
moſt ample IxDEx, after great labour and difficulty 
in the execution of it. Then follow EAI actions, 
the Inpzx, ſuch of my own Precedents, and the diſ- 
tribution of them in their order, will be found under 
the Head Actions REAL in the General InDEX. 
The modern References follow their different H 
and the more ancient would have ſwelled my Work to 

a-greater extent than I at firſt propoſed to myſelf ; or 
could I be perſuaded they can be found at this day of 
much uſe to the Profefhion. 


The PRAcricAl Forms, or Partes PLACITANDE 
(of the Record), . is a part of the Work that I confeſs 
has been more troubleſome, as it is my anxious wiſh 
to give it a clearneſs, that the Student might not be at 
2 loſs to find any Form, Writ or Part of the Record, 
in any Action; and the Mode I have attempted will 
ſhew my Glicitude in a circumſtance that at firſt 
atmoſt deterred me from the attempt ; but after con- 
fideration I have led myſelf to believe will be bighty 
favourable and auxiliary to my own Volumes. The 
Public are already in poſſeſſion of Mr. Tidd's Practice 
of the Court of King's Bench, and that it is his intention 
to give an Appendix of Forms, from the Commence- 
ment to the End of a Suit. The luminous Method 
of his Book immediately ſuggeſts the order in which 
the Forms and Parts of the Record fland, and may 
be eaſily given; but I was afraid to interfere” with his 
work in a Plagiariſm ſo palpable, eſpecially mach in- 
debted as I am for his free communications ; and alſo 
in ſome ſort as an r of this Undertaking, 


it determined me therefore to adopt the * 
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Plan, which 1 can venture with ee to aſſure 
the Student he will find more and more eaſy, and 


juſtify my conjecture above, that the Gentleman's 
Book to which I allude may be made uſeful to 7 


n. 


Vader the Heal of reden Fokus u b. be 
found all the Forms that may be reducible to ſmall dif- 
tin Heads, and among them the Forms, particularly 


of PaxTzes PLACiTANDI in the InDEx to Fokus, 
alphabetically difpoſed ; ſo that by adverting to the 
part, ſuch as Oyer, Retraxit, Celſet Exetutio (J in- 


ſtance theſe becauſe they are Parts of the Record not 


connectech), or any other, will be diſtinctiy pointed 
out, with nce to the Page and the Part of 


Pleading. If, therefore, the Body of PRAcricaz 


Fon us are reſolvible into theſe Heads, and the Partes 
Placitandi, or Forms, are arranged ſo as to give inſtan- 


taneous Reference to it, it will follow, that, conſider- 


ing the Forms in their Commencement, in the interme- 
diate,” and final Stage of à Suit, will conſiderably aſſiſt 
the Practitioner. This I have alſo attempted, and, 
to my own mind, find it clear 'of all objection or 
difficulty ; yet with proper deſerence to an enlightened 
8nd learned Profeſſion. | 


5 ** Reference to the e Books of Practice 


I have limited myſelf to one of the moſt uſeful of them 
in the King's Bruch; for as all theſe Books are conſidered 
more ſor their uſe (in the hiſtory. of running about to 
the different offices), than their athoriry, (unleſs it be 
the Practice of B. R. by Mr. Tad, which may be 
called the Polar Star of the Practitioner in that Court), 
and the proceedings in the 7zve courts vary ſo little, 
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tbeir Alphabetical Order; and under RRAL Actions 


TED 
thoſe ta be met with in my own n 
have not indexed them. 


Io conclude with one plain Direction in all inflict 
throughout the Work : :—The GrngERAL Ixpzx con- 


+ tains the Leading Titles, ſuch as AsaArzM ENT, Ac- 


count, AsSUMPpuIT, &c. and takes up fuch as are 
by accident omitted. in the Work, and directs to the 
Valume, in which will be found an Analyſis to each, 


with a copious Index to follow the Analyſis ,under 


figures within, grotckers on the left hand. In all the ber- 
ſonal and mixed Actions, (to be more particular) for 
Declarations ſce the GENERAL IxpEx, referring to the 
Heads in the different Volumes ; ſuch as are omitted 
will be found under the Head 1 in the GenzRAL IxnEX. 


For Pleas, ſee. that Head; in the Gzngral Ixpkx 


ſuch as happen to be e in the Index 1% Genera! 
Heads will be found. So Replications, Rejoinders, 
&c. So far as to the Declarations, Pleas, &c. ; But 
for a Judgment in any Action, /ee Jvpouzxyrs 1 in that 
Action in the GENERAL Indzx—DeMugRERs, &c. 
—PosTEas, &c. ; and for a Form, ſee PRAcTICa 
Forms, added to the General Index. For the Writs, 
Forms of beginning and ending a a Declaration in 
Courts above, and inferior Courts, F orms of Pleas in 
Courts below, the Partes Placitandi of the Record, and 
other miſcellaneous Forms. AcTions RzAL will 
be found. only in the Gznzrarl Inpzx under the 
Head of Acz10us—the Heads that ariſe out of the 


| Record, or,- in moſt inſtances, the particular. Parties 


to the Record—as Bankrupts— Inſolvents, and their Af- 


ſignees — Baron and Feme—Chantes y—Clergymen-—Cor- 
Poratiaus—e ven to Pleas —Replications— Rejoinders—in 


in 


( vii ) > 
in the General Index will be found Doi ForMe- 
DON, Paxririon, &c. ' 


To thoſe who miſtake Aung for confuſion 
and do not readily diſcriminate the Forms, multitu- 
dinous as they are, to ſuch I repeat (who will be the 
only deſcription of readers forward -to obje&) this 
Volume muſt be eminentiy uſeſul. To name only the 
ſmall Head of Form of WRAITSs Fix Al the difference 
of the Courts — Fariſdiftion—the Parties or the Perſons 
to whom directen the difference of Action ſuddenly 
evinces the neceſſity of the Form; and yet to a cur- 
ſory view, or rather negligent mind, they will appear 
to be tos ſimilar. . To the more diſcerning and 
diſtinguiſhed Members of a- truly honorable and 
dignified | Profeflion I know full well how to leave 
the Propriety of my Remarks, and the merits 4 
as they are) of my Work. | 


This, confidence not anfing * from the vain F 
conjecture of an experimental Author, bur confirmed 
by the experience of the thing itſelf through the tardy 
progreſs of ten beavy Volumes, induces me to an- 
nounce thus early my intention to engraft the Doc- 
trine and Principhes of Pleading upon the Precedent 
and Form itſelf; to make in pleading the necefflary 
ayerment, and affuming the ſhape of a legal Argument 
(inverting a Attle the ordinary courſe of reaſoning 
from particulars to generals), to ſhew where the Form 
of the Action embodies the principle; and in the 
practical Forms to accompany it * the Hiſtory and 
Reaſon of the Practice. | 
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This is by no means a new idea, though never 
before attempted. The late Lord Mansfield fre- 


quently intimated how uſeful to the Profeſſion (by any 


Wentleman of ability and leiſure, who had influence 


to ptocure the ſuitable materials) fuch a Work, 


' tolerable well executed, would be; and how much 


he would have avaided himfelf, even on the Bench, of 
ſach a Work (with the peculiar liberality that diſ- 
tinguiſhed that great man). And the late Mr. 
Bearcroft ſtrongly intimated ta me in different con: 
verſations I had with him reſpecting this Work, if I 
was confident enough to undertake it, the Precedents 
would form a Ground Work to raiſe, or rather to 
perſect and make more complete \my Srs TAN of 


PrzA Dix. I have that leifure and the influence to 


obtain the materials, and I only want the continuarice- 
of that Patronage under the Providence that has 
favoured the nine preceding. Volumes, to make me 
. Confident in the accompliſhment of my propoſed 
Plan; the fir Part of which has ſo far exceeded 


every expedation, ET, g 


4 


The future Part of this Work ! is now in W 
for the Preſs, and I ſhall hope humbly, with the 


Encouragement I have reaſon to expect. to W 


this SYSTEM OF PLEADING, 


Ek 55 werner 95 
Inx Ex Tzurrz, 22 · 
$74 June, 1799. 
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© (FROCEEDINGS IN.) 


FTERWARDS, to wit, on Friday next after fiſteeti days afignment 
of Saint Martin, in the twenty-ninth year of the reign of of errors ia 
our lord the now king, before our lord the king at Weſtininſter, <jeXweor. 
the ſaid Owel Jones and Edward Philips the younger came by 

A. B. their attorney aforeſaid, and ſay, that in the ſaid record and 

proceſs, and alſo in giving of the ſaid judgment, there is manifeſt 

error in this, to wit, that by the record aforeſaid it appears that 

the faid judgment in form aforeſaid given was given far the ſaid 

R. R. againſt the faid O. J. and E. P. whereas by the law of the 

land jc ment in the ſaid plea ought to have been given for the 

ſaid d. J and E. F. againſt the ſaid R. R. ; and they pray that - 

the ſaid judgment for this error and others in the ſaid record and 
proceſs may be reverſed, annulled, and entirely ſet aſide, and that 1 
they the faid O. J. and E. P. may be reſtored to all that they have | 
Joſt by the ſaid judgment, and that the faid R. R. may rejoin to 


the ſaid errors, &c. 51 > 
302 And hereupot afterwards, to wit, an the ſaid Friday next after Jjoiader. 
; fifteen days of Saint Martin, in the ſaid twenty-ninth year of the 
eign of our ſaid lord the now king, the faid R. R. by his ſaid 


attorney, freely comes here into _conrt, and ſays that there is no 

rror either in the record and proceſs àforeſaid or in giving the 

judgment aforeſaid ; and he prays that the ſaid court of our-faid 

Jord the king now here may prized to Examine as well the revorll «Vs 
nd proceedings aforeſaid as the matters aforeſaid above fot errot | 
iſſigned, and Thar the judgment &foreſaid in form aforeſaid gwen , 
vay be in all things affirmed ; but becauſe the court of our Tord 
he king now here is not yet advifed what judgment to give of 


| ind concerning the premiſes, a day is therefofe given to the par- | 

* ies aforeſaid to come before the ſald gotd the king in eight days 

1. df Saint Hilary, whereſoever, &c. td hear the judgment afore- n 
8a aid, for that the court of the ſaid lord the king now here is not -- * 


yet adviſed thereof, Rc. 3 1 
| | V. G12858. | . 
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5 ERROR on 


| Aﬀgnment AFTERWARDS, on, Sc. comes here the faid J. T. I. 
of errors on by his ſaid attorney, and ſays that the record and proceedings 


| falſe Jude aforeſaid, and the judgment thereon given as aforeſaid, are vici- 


| ment from ous, erroneous, and deſective in this, to wit, for that the decla- 
the ſheriff's ration in the ſaid record and proceedings mentioned and the mat- 
courtat ters therein contained are not ſufficient in Jaw to maintain the ſaid 


hire 


E. E in having his ſaid action againſt the ſaid J. T. L. in the fol- 
Jowing amongit other particulars, for that the ſaid ſum of money 
in the ſaid firtt Count of the ſaid declaration mentioned and there- 
in alledged to have been had and received by the ſaid ] T. L. to 
the uſe of the ſaid E. E. is not there ſhewn or mentioned to have 
been had and received within the juriſdiction of the ſaid county 
court held at J. aforeſaid, which ſaid matter ſhould have been 
. Jhewn in order to give the ſaid court a cognizance thereof; and 
for that the ſaid ſum of money in the ſecond Count of the ſaid 
declaration mentioned and therein alledged to have been lent and 
adyanced to the ſaĩd J. T. L. is not there ſhewn or mentioned to 
be lent and advanced within the juriſdiction of the ſaid county 
court, which ſaid matters ſhould have been ſhewn in order to give 
the ſaid court a cognizance thereof; the ſame record and 'proceed- 
ings aforeſaid and the judgment thereon given are alſo vicious, 
erroneous, and deſective in this, for that by the record it appear- 
eth that the judgment aforeſaid in the plea aforeſaid- in form afore- 
ſaid given was given for the faid E. E. againſt the ſaid J. T. L. 
whereas by the laws of this realm judgment in the plea aforeſaid 
ought to have been given for the ſaid J. T. againſt the ſaid E. E.; 
there is alſo error in this, to wit, for that in the ſaid record and 
proceedings there are divers and very many miſcontinuances and 
diſcont inuances in the plea and proceedings aforeſaid, and the ſaid 
record and proceedings and the ſaid judgment are vicious, errone- 
ous, and deſective in this, for that the precept and venire facias 
therein mentioned ought by and in the record and proceedings 
| aforeſaid to have been continued from the ſame county court held 
the twenty-eighth day of March, A. D. 1787, to the twenty- 
fifth day of April then next following, whereas the fame is not fo 
continued, but wholly omitted, and nothing appears to have been 
done at the ſaid county court held on the Ei twenty- eighth day 
of March 1787 either by continuance from the ſame or an appear- 
ance of the part ies ſhewn to have been made thereat, or any day 
given at that court to the faid parties; the ſame record and pro- 
ceedings, and alſo the ſaid judgment, are alſo vicious, erroneous, 
and deſective in this, for that the ſeveral] proceedings aforeſaid are 
in the faid record ſet out by way of 1. and not as done at the 
preſent time of holding the ſaid courts in the ſaid record and pro- 
ceedings mentioned; the ſame are alſo vicious, erroneous, and 
deſective in this, for that in the ſaid judgment in the ſaid plaint 
therein mentioned it is commanded, whereas it 3 to have been 
ronfidered, and not commanded by the court that the ſaid 
E. E. do recover of the ſaid J. T. L. his damages, &c. therein 
mentioned ; and ſo the ſaid J. T. L. ſays, that the 7 
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FALSE JUDGMENT. 3 
aforeſaid given in the ſaid county court beſore the (aid theriffe is 
falſe and erroneous, and prays that the ſaid judgment for the errors 
aforeſaid and other errors in the ſaid record and proceedings afore- | 
ſaid being may be reſerved, annulled, and held void, and that be 
the ſaid J. T. L. may be reſtored to all things which he hath loſt 
on occaſion of the ſaid judgment. 38. Li Braxc. . 


% 


AFT ERWARDS, to wit, on the faid firſt day of the next Acgnment 
general ſeſſions of afſize here at L. holdeh, to wit, on &c. in the of errors in 
nipeteenth year of the reign of his preſent majeſty king Georgea writ offalſe 
the Third, here cometh the ſaid J. S. by A. B. his attorney, and . 
ſaith, that falſe judgment was given agaitift him in the plea afore- wet has 
ſaid in this, that upon the trial of the iſſue aforeſaid to fear the gt Lancar. 
jurors aforeſaid or to take down minutes of evidence adduced ter, 

upon ſuch trial, and make a proper record or entry of the verdict 


of the jurors, atoreſaid upon the trial aforeſaid, but that ſome other 
perſon 4 * - and legally qualified or authorized attended the ſaid 
court to try the ſaid cauſe, who ſet down and recorded the verdict, 
but, neg] to take down the minutes of the evidence given in 


the ſaid cauſe to the jurors aforeſaid, as is common! and ufual u 

trials in the ſaid court, to the great and manifelt injury of the faid 

J. S. and alſo that the jurors aforeſaid upob the trial of the iſſue 

aforeſaid were not unanimous, neither did they aſſent or a in 

iving the verdict afgreſaid, as by law they ought to have done, but 

at certain of the jurors aforeſaid did diſſent and vary upon the ver- 

ict aforeſaid at the time the ſame-was given and recorded, to wit, 
at, c. in, &c, : And the ſaid J. S. fays that falſe judgment was | 
given againſt him in the plea aforeſaid, and prays that the judg- 
ment aforeſaid, being as well illegal as unjuſt and falſe; may be re- 

voked, annulled, and held for nothing, and that he may be feſtojed 

to all things which he bath loſt on accalion of ihe fait falſe judg- 

.. + 1 „ 2 0” 


Listsx }.. . AFTERWARDS, to wit, un Tueſday from the day Agameat - 
againſt > of Saint Martin, in fifteen days in this ſame term, be“ of errors in 
fon Ffore our lord the king at Neger comes the Rk gjeament. = 
by A. B. his attorney, and ſays, t the record and Prclaration 
p — * aforeſaid, and alfo in givin 4% ud afotefaid, — rage 
here is manifeſt error in this, to Wit, that the detlafation afore- ving jodg- 
ſaid and the matters therein contained, are not ſufficient ih. law — . . 
for the ſaid K. to have his ſaid action againſt the ſaid G. f there is ori! 
allo error in this, to wit, that by the record aforeſaid it ap 1 
that judgment in the plea afoteſaid was given for the ſaid Eger +, fs 
againſt the ſaid George, when by the law of the land n 
in the ſaid plea ought to have been given for the ſaid Geofre © 
againſt the ſaid Richard ; there is alſo ettor in this, to Wit, 


by the record it appears that the ſaid George was attached by writ ** 
of our lord the king to anſwer the ſaid Richard in the plea aſore - 
faid, yet there, is nor any origigal wric filed or remaining of record. 7 9 5 
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4 . ERROR 1n PARLIAMENT, 


in the euſtody of the keeper of. the writs and rolls of the court of 
our lord the king of the bench to warrant the proceedings afore- 
ſaid in the record aforeſaid, therefore in that the ſaſd judgment is 
manifeſtly erroneous ; and thereupon the faid George prays a writ | 
of our {aid lord the king of certiorari to be directed to the keeper 
of the writ and rolls of the ſaid court of our lord the king of the 
bench to certiſy to our ſaid lord the king more fully the truth, and 
it is granted to himy &c..: And the ſaid George alſo prays chat the 
judgment aſoreſaid for the errors aforeſaid and other errors in the 
record and 3 5 gs aforeſaid being 1. reſerved, annulted, 

| and held for no and that he 0 reſtored to all thin 

Which he hath, loſt = occaſion of the ſaid jodgment, and that t 
Fs 3 10 N to. * errors. aforeſaid above the 
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P * — 
= Aba # a Tz 


2 26 '? 


Aſienment * "ls wit, an ta hurt . een 
of com- day * y, in the fifteenth year of the reign of our ſovereign 
r * lord Geo Geor ge the Second, by the grace of God, of Great, Britain, 
F Jan _ &, Nine our lord the King and Ly pens peers. of this realm in the 
1 eſent parliament at " Wellminitef,* h the” 'rounty of Madleſen, l 
in the na- bled, comes the ſaid R. T. ity bis ptopet perſon,” and ſays, 
ture of 4. that in the record and Procels,s aforeſaid, as alſd in givin of the 
3 jcement aforeſaid in the lame court b our faid lord thi Lib; be- 
| ore the king himſelf given t there 1 15. manifeſt error in this, Wit, 
for that by . 2 record aforeſaid 3 it appears that the judgnjent aſbre 
in form afo oreſaid given was giyen, for the {ajd lord the king 
the ſail R. T. nevertheleſs by the law of the land; — a 
ment ought to ve been given for the aforeſaid R. 
id lord the therefore in this it is manifeſt error 3 N 
fore the faid R. 5 prays thut the judgment aforeſaid for that and 
other errors in the record and proceſs afbrefalct may be re- 
verſed, annulled, and 10 aſide, and that the ſaid R T. may be 
e ſtared 9 1 office, li rty. p rivileges, and, franchiſes by 
n e be AY may be diſmiſſed a dif- 


we 10 above char and 
"Ep: 200 5 v ap ner and attorney of mw Is lord 


Ten ſaid lord the king before rhe King 
8 Tg 2 our 7 fa Jord the king in this behalf CEE 
- way grjoin for * laid ord the —— to the ſaide * 
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75 "Game h. "AFTERWARDS, to, wit, on the | bath” 7 el Nbveitiber; le 

tetm, before the alles of our lord the king of the 
— in 25 eg ad 80 barons of the exchequer of our 
the original the * M e of the des ce of the coif in his ſaid. 


ſuit called iefl y' 

2 Y's Exc at, Welt _—_ aforefaid; come the 
— e at TH. 29 7 B, their, at greys any Ws chat in 
Ons — the eſendants i in original actes Ged alter Wetter te and e 
inquiry ex z and there is not any ſuggeſtfort*of his death, but — tiven 


agaioft kim und the other defeadunts, the 
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EXCHEQUER CHAMBER. 2 3 


the record and proceedings aforeſaid there is manifeſt error in thig, 
to wit, ſor chat by the —_ and proceedings aforeſaid it appearsthat 
the judgment aforeſaid in form aforeſaid given is given ſor one C. B. 
agaiaſt che ſaid W. R, T. H. and W. H. whereas the ſaid judgment 
ought to have been given for the faid W. R. and T. H. againſt the 
ſaid C. B. therefore in this there is manifeſt error ; there is alſo 
error in this, ſor that it appears by the record and proceedings 
aforeſaid that the judgment aforeſaid is given againſt the' ſaid 
W. R. T. H. and W. H. when in fact the ſaid W. K. after the 
exhibiting the bill in this ſaid ſuit, and before. the execution of 
the inquifition of damages mentioned in the ſaid record and pro- 
ceedings, to wit, on, &c. in the firſt year of the reign of our ſo- 
vereign lord the now king, at, &c. died, and therefore the ſaid 
W. R. ought to have been ſuggeſted on the record of the faid 
roceedings, and the inquiſition of damages ſhould only have 
E taken, and the final judgment aſoreſaid been given againſt 
the faid W. H. and T. H. therefore in this there is manifeſt © 
error, and this they are ready to verify ; wherefore they pray 
that the- judgment aforeſaid by reaſon of the aforeſaid errors and 
of other errors appearing in the record and proceedings aforeſaid- 
be reverſed and wholly had for nought, and that the ſaid W. H. 
and T. H. be reſtored to all things which they have loſt on occa- 
ſion of the aforeſaid judgment, and that the ſaid C. B. may re- 
join to the ſaid errors. Drawn by Mz. Wazxen. 


AFTERWARDS, to wit, on, &c. in this ſame term, before Afigament 
our lord the king, at Weſtminſter, comes the ſaid I. A. by A. B. of errors ia 
his attorney, and faith, that in the record and proceſs aforeſaid, B. R. < 
and alſo in giving the judgment aforeſaid there is manifeſt error in — 
this, to wit, for that by the record aforeſaid ic appears that the judg - matter of 
ment aforeſaid, in the plea aforeſaid given, was given for the ſaid law (to wit, 
R. G. againſt the ſaid I. A. whereas by the laws of the land of chat judg- 
this kingdom judgment in the ſame plea ought to have been given tn 
for the faid I. A. againſt the ſaid R. G. therefore in that there is aug thee fu 
manifeſt error; there is alſo error in this, for that in and by fant appear- 
the record aforeſaid it appears that the ſaid I. A. appeared by an ed by attor- 
attorney, whereas at the time of fuch his appearance and at the bey), for 
time of obtaining and recovering the judgment aforeſaid, he the N 
ſaid I. A, was an inſunt under the age of twenty-one years, to error de- 
wit, of the age of twenty years and no more, therefore in that murs. 
there is alſo manifeſt error j therefore the ſaid I. A. prays that the 
judgment aforeſaid for the errors aforeſaid in the record and 
proceedings aforeſaid may be reverſed, annulled, and held for 
nothing ; and that he the ſaid I. A. may be reſtored to all things 
he hath loſt on occaſion of the ſaid judgment, and that the ſaid 


R. G. may rejoin to the ſaid errors, &. 


And the ſaid R. G. faith, that the ſaid alignment of errors, in , 
manner and form as the ſame is above made and fer forth, * 
inſufficient in law to reverſe - annul the ſaid judgment, for that 
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the ſaid aſſignment of errors is double, and containing an aſſign · 


- 


ment of-errors in law and error in fact: wherefore the ſaid R. G. 


prays judgment, and that the ſaid Judgment may be affirmed, & c. 


— 


Aſſignmeat 


of errors, the reign of our ſovereign lord George 
that the de- 


fendant's 


lea was not 


W. H. As nHunsr. 


| Thejudgment opoa this demurter ſhould be gued affrmetuy, vide 3. Stra. 439. 


And the faid I. A. faith, that the ſaid aſſignment of errors by 
him above made is ſufficient- in law to reverſe and annul the 
ſaid judgment, which, ſaid aſſignment he the ſaid I. A. is ready to 
wth and prove, as the Court here ſhall direct; wherefore inaſ- 
much as the ſaid R G. doth not anſwer or deny the ſame, he the 


-Taid I. A. as before prays that the judgment aforeſaid, for the 


errors in the record and proceedings aforeſaid, may, be reverſed, 
annulled, and held for nothing; and that he the ſaid l. A. may be 
reſtored to all things which be hath loſt on occaſion of the ſaid 
judgment. | : ons TO yn Ofe & 1 


/ 


AND afterwards, to wit, on &c. in the twenty-fifth year of 
a the Third, by the grace 
of God, of Great Britain, &c. before the ſaid juſtices of the 
common. bench and barons of the exchequer, come the ſaid 


afficientto London Aſſurance of houſes and goods from fire by the ſaid 


bar the 


plaintiffs of 


A. B. their attorney, and ſay, that in the record and proceeding; 
aforeſaid, and alſo in giving the judgment aforeſaid there is 


their action, maniſeſt error in this, for that it appears by the ſaid record that the 


but was de- 


feQive, ang (aid plea ſo pleaded by way of reply to the ſaid plea of the ſaid 


no anſwer 
the plain- 


tiff's decla- 


ration, &c. 
ec. &c. 


.S and W.C. laſtly above pleaded in bar, and the matters in 
the ſame contained, are ſufficient in law for the ſaid London 
Aſſurance to have and maintajn- their ſaid action thereof againſt 


the faid I. 8. and W. C. yet the ſaid plea ſo pleaded by way of 


reply appears to have been adjudged inſufficient ; there is alfo 
error in this, that it appears by the record afareſaid that the ſaid 
plea ſo laſtly above pleaded in bar by the ſaid I. S. and W. C. 
and the matters therein contained, are nat ſufficient in law to bar 
the ſaid London Aſſurance from having and maintaining their 
aforeſaid action againſt the ſaid I. 8. and W. C.; but the ſaid plex 
is defeQive and inſufficient in this (amangſt other particulars), to 


wit, that the ſaid plea is no anſwer to the aforeſaid declaration of 


the ſaid London Aſſurance, nor is the damage or cauſe of aQion 
therein ſpecified in any manner denied or ayoided thereby, but 
on the contrary the ſaid plca admits and confeſſes fuch damage 
and cauſe. of action without ſufficiently avoiding the ſame ; and 
alſo for that no judgment is in the ſaid plea alledged as ſtated to 
have been obtained or given upon the ſaid. yerdiR in the ſaid plea 


mentioned; and for chat it is not averred or ſhewn in the ſaid plea 


that the {aid London Aſſurance were or are in any manner privy 
to, or concerned or intereſied in the ſaid action or ſuit ſo alledged 


o haye been brought by the ſaid I. S. as aforeſaid, or that N 


———— 2 


6x BILL os EXCEPTIONS, 


ſaid action was brought or commenced in truſt to or for the uſe 
or benefit of the ſaid London Aſſurance, or for any other or greater 
damages than what the ſaid I. S. had ſuſtained, over and beſides . 
the ſaid ſum of fixteen hundred pounds fo paid to him by the 
ſaid London Aſſurance, nor is the ſaid jury who gave the ſaid 
verdi& in the ſaid plea ſer forth, alledged to have given or aſſeſſed 
any other than ſuch extra damages beyond the ſaid ſixteen hundred 
pounds; but on the contrary it appears and ſtands admitted by 
the re-ord aforeſaid, that the ſaid jury, by their faid verdit 
found, aſſeſſed and gave to the ſaid I. 8 ſuch extra damages only ; 
and alſo for that it is not averred or alledged in the ſaid plea 
that the ſaid l. S. hath reimburſed, paid over, or in any manner 
whatſoever accounted with the ſaid London Aſſurance for any | 
part for which he obtained ſuch verdict as aforeſaid, or that he is 
liable or compellable ſo to do; but on the contrary it appears. by 
the aforeſaid record and proceedings, that the ſaid. verdict was 
obtained by the ſaid 1. 8. for his own, proper benefit /alone; and 
alſo for that the ſaid verdiQ, in the ſaid plea mentioned, is not 
ſhewn or alledged z0 have been, or to be re-overed, nor is the 
fame effered to be verified or pomp by any record thereof; 
there is alſo error in this, to wit, that the ſaid judgment ſo given 
for the ſaid I. S. againſt the faid London Aſſurance when by the 
law of the land jus nt ' ought to have been given in the plea 
aforeſaid for the ſaid London Aſſurance againit the ſaid I. S.; 
wherefore the ſaid London Aſſurance pray that for the errors 
above aſſigned, and for other the errors in the record and-proceed- 
ings aforefaid, the ſaid judgment may be reverſed, annulled, and 
held for nothing; and that they may be reſtored to all things 
which they have loſt on occaſion of the ſame, 


I think the laſt afligned error would poſc ws Mr. Baldwin's intention, I 
have been ſufficient ; but as the other thinktheymayremainas alreadydrawa. 
errors cannot prejudice the plaintiff ia TuoMas WALKER, 

| error, and may in ſome meaſure open Upon argument, the juigmedt of 
the nature of the caſe, aud which I ſup- the court of K. B. was affirmed. | 


0 
\\ | 4 
| | AND thereupon afterwards, to wit, on, &c. in the twenty- , 
| ba year of the re our ſovereign lord George the Third, 1 og 


the grace of God, ot Great Britain, &c. before the ſaid juſtices that the 
the common bench and the barons of the exchequer, comes chief juſtice 
ſaid W. D. by A. B. his attorney, and faith, that the record nar "y my 
proceedings aforeſaid, and alſo in the matters recited and con- ,,;Jence 
ned in the ſaid bill of exceptions, and alſo in giving the verdict that the de» 
judgment aforeſaid there is manifeſt error in this, to wit, for feadant had 
the laid chief juſtice before whom, &c. at and upon the afore- fully bald 
A trial of the ſaid ifſye fo joined between the parties aforeſaid, —— "We 
Arefuſe ro admit the ſaid evidence ſo offered to him on the be- lis majeſty» 
hiof the ſaid W. D. as in the bill of exceptions is mentioned, 
thrhe duty of exciſe due and payable to bis majeſty for the ſaid 
y in the record afgreſaid mentioned was fully ſatisfied and 
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ERROR. 


paid before the ſaid brandy was landed and put en ſhore out of 
the ſaid ſhip or veſſel in which the {ame was brought. and im- 
ported as aforeſaid according to the form of the ſtatute in ſuch 
caſe made and provided, whereas by the law of the land the chief 
Juſtice ought to have admitted the ſaid evidence in this action, be- 
cauſe the ſaid writing or inſtrument of condemnation in the ſaid 
bill of exceptions ſet forth is not concluſive evidence in this action 
to prove that the duty of exciſe had not been duly ſatisfied and 
paid beſore the ſaid brandy had been landed and put on ſhore, nor 
of ſufficient force and validity to exclude the true and real evidence 
of the fact to enable the ſaid W. D. to maintain his ſaid aQion 
" againſt the ſaid E. C. for the treſpais aforeſaid ; there is alſo error 
in this, for that by the record and proceedings aforeſaid it appears 
that the verdi& given on the ſaid trial i the ſaid iſſue bet een the 
parties aforeſaid was given for the ſaid E. C. againſt the ſaid 
. D. whereas by the law of the land in caſe the ſaid evidence 
Had been admitted as it oygbt ro have been the 'verdit. upon the 
aid iſſue ſhanld and ought to have been given for the ſaid W. D. 
againſt the ſaid E. C. ; there is alſo error in, ths, that by the re- 
cord and proceedings aforeſaid ir appears that the judgment aſore- 
aid in form atorciaid was given for the ſaid E. C againſt the 
aid W. D. whereas by the law of this realm judgment ſhould 
and ought to have been given for'the ſaid W. D. againſt the ſaid 
E. C.; and thereupon the ſaid W. D. prays that the judgment 
aforeſaid for the error aforeſaid and others in the record and pro- 
- _ceedings aforeſaid may be reverſed, annulled, and held for no- 
thing, and- that he may be reſtored to all things he bath loſt on 


E 
- pcealion of the ſame Tuo. Davenrogrt. 
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was error in gee gs dit. (See quare impedit b; 
Plea. Replic ication, Rejoinder, | | ** 


ASSIGNMENTS 1 ERROR, 


— a oy * 
. Affignment of common errors is parkament on an 0 1 
information in the nature of gue warrants. * 
Aſſigument of errors in the excheguer chamber , the 


„ > * 


plaintiff in the original ſuit called by a 

Chriſtian name; one of the defendants in the 8 
original action died after interlocutory judg- | 3 
ment and before epquiry executed, and there 7 | * 
is not any ſuggeſtion of his death, but judgment "= 
given againſt him and the other defendants, + I 
Aſſignment of errors in B. R of matter in fact and | 1 
matter in law, (to wit, that judgment was er- . 

Toneous, and that infant appeared by attorney), 
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te SHOP | . 
* . ſufficient to bar the plaiatiF's of their action, but 
" was defective, and no anſwer to the plaintiffs de- 
-  claration, & c. U 74 


7. Aſſigament of errors, that the court refuſed to admit 
evidence that the defendant had fully paid the duty 
payable to his majeſty. 

1 Aſfigument of errors in j ect nent. (See Eject ment and 

Joinder. } : a 

2. Aſſignment of errors in a zwrit of falſe judgment from 

the ſheriff court in Hand # 5g 


3, Afigoment of errors in a writ offalſe judgment ia the 
common pleas atLancafter. ' 


3. Affignment of errors in ejeAtngens. Declaration inſuffi- 
cient, ' Error in 33 No original, 
certiorari prayed to certify roll. | 

Proceedings in Error. —Judgments, &c.—and Se 
Sͤcire Facia— ue Impedit, 


PxECEDENTS js 
Booxs of PxacTicy, 
RuyoxTaxs, &c, 


— 


V oſ falſe judgment into the county eourt, and return in- 


N 9 to C. B. Schedule anne ted to the return, aud aſſigument < 
2 s of errors thereupon. Plea in ai ef erratum, » 2 Cromp. Prac. 405. 431 
[ | Suygeflionof the death of one defendant, and plea is al ; 
> 4 eft erratum, 77 is bates Lill. Eat. 21) 
5 * ' Writ of error, and return thereto upon a judgment in 


. in B. R. brought by the leſſor agaioſt admin;firatrix of 
leſſeconleaſe for non-payment of reat,wherein afterplead- 
ing that inteſtate gave her a bond before marriage to 
leave ber {.rooo. and not doing it, ſhe retained aſſets to 
latisfy. Demurrer and joinder to the plea, and judgment 
for defendant in B. R. to reverſe which plaintiff 7 . 
drought error in the exchequer chamber. Lill. Ept. 213 to 217 


M Error from B. R. to the exchequer chamber for iaſtituting . 
& ſuit by /atitat in the former for a treſpaſs committed ; V 
in the county palatine of Cheſter ; and judgment in error, 
that tbe action was well brought though agreed it might _ 
have been pleaded in abatement, . 


Error coram nobis cevertare in plaintiff beforeaction brought 
and that defendant was married, before action brought 4 
to huſband (till living. General demurrer and joinder, Bid. 419 


Error from C. B. to B. R, that the cauſe was commencedby 

Y an original clauſum fregit, and yet the declaration and 

| Judgmngat in an action of amt. Scirg facias prayed. 

, fendants appear, and proteſting that the origioal wars 
 ranted the declaration, Plea, in nalle off erratum, 


FR Error returyable into B. Ru of judgment gui fen ia debt in 


Ibid. 11 
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PaECEDENTS iy 


«3 


| Booxs of Practica, | = 
| RurorTtrs, &c. — 
c. B. with the record ſubjoined, being debt on 10 Ann. 1 4 
c. 9. for marrying without publiſhing banns, — Lil. Eat. 224 | "= 
Jodgment of nog preſ. for not afligning errors, - Thid. 224 4 1 * 
Judgment in B. R. for quaſhing a writ of error, becauſe * | 
improperly brought as well on the judgment againſt _ " 
the principal as the award of execution ggaialt the ly Tat 
bail on ſerre facias, — - 0 „ Ibid. 214 & "34 
Alledgment of diminution in error in a record of a judg» CEN. 
ment given in the grand ſeſſion of Wales and remo- 7 
ved into B. K. n - - Jbid. 226 2 
certiari to chief juſtice af B. R. on aſſignment of ex- 2 1 3 
rors for want of eqparrants of attorney, whe returned { 4 
there were done,. - - | Mid. 225 K's 
Judgment of reverſal of judgment for error in B. R. _— 227 | 
Record (complete) of i, prins of iſſue joined in erxor x b 
where defendant Aol oor error that one of plaia* Y 
tiffs died before trial; the defendant in error ap- &, 
peared and pleaded that he was livitg, and traverſed . 4 
2 his death before the trial. Replication, and iſſue on 2 ( 
| the traverſe. Yexire and diftrings: to the afizes, Jbid. 135 13 
Jules: bn 2 for quaſhiag writ of apa men $ 0 
dbecauſe the cyrit did warrant the tranſcript F 0 
is the record, 255 * * — — ; - Ibid. 229 # 
Cl Writ of error cor am nobis brought by guardian, aſſigned 1 
Nc. for error, that ſhe appeared by attorney. Replication, £4 
of full age, and iCue, - - - Mid. 132. 258 N 
Judgment ia B. R. for quaſhing a former writ of error 
$11 from C. B. becauſe — plaintiff's death after laſt con» 
i thereof. Prayer of new writ by adminifira- We 
tor\of plaintiff, which is granted returnable in B. R. Ibid. 23% 


BY Writ of error on a judgment by an adminiſtratrix in 
the time of the late king, te, by the archbiſhop of | 
C. and jhe reſt of the guardians and juſtices of the ; 
kingdom, and the return of the court of C. B. 3. Ld, Raym. N. Ed, 7. 
Judgment ef non prof, in error after two £59 facias A 
againſt defendant in ejectment, for not afligning er- 
yors ; 1ſt, to recover his term and damages; ad. coſts 
in error, - - . - Lil. Eat. 237 
Petition to the maſter of the rolls for leave to file au 
original, . - . , Ibid. 237 
Writ of error from B. R. into the houſe of „ -— Log | * 
aſſignments in error on à judgment for plaiatiff on a . . 
/ writ of mandamus againſt the bailiff of the borough 
aif of Ivelcheſter, for refuſing to admit the plaintiff into 
the office of one of the capital burgeſſes, according 5 
to his election, and a bill of exceptions to the evi- 
F deace at the trial ſet forth and produced to the houſe 
419 of Lords; and prayer, that the chiefjuſtice who tri- 
ed the cauſe, &c, may appear and confeſs his ſeal, i 
recital of the record, and judgment ſubjoined, The Z 
writ of error coram n. - % © Lid. 248 to 350 : 
Writ of error in the houſe of lords to reverſe affir- | 
maace in error in the exchequer chamber of a Judg- 
24 meat in B R. in debt on . and 8. W. 3. c. 4. . . 
agaiuſt a returgiog officer, for refuſiag a copy of the 
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INDEX T0 LAN TITLES OR HEADS 


PazCEDENTS fn 
| xs of PRACTicg, 
| 1925 | Rxrokrzze, &c, 
poll, &c. Errors affigned, no warrant of attorney .  -, 
for the defendant to appear. No wenrre filed of re- 
cord. No diſfringas, nor bill to warrant the declara- 
tion on judgment. * Certieruri to chief juſtice of B. 
R. to certify ſame, and his rente of bill. Venire, 
diſtrivgar, and warrant of attorney of different terms 
than ſuggeſted in the certiorari. Rule by B. R. to 
mend the record in the errors aſſigned. Certiorart 
to B. R. to certify to the juſtices and barons of the 
exchequer after the amendments made, that the re- 
Tord was not erroneous. Chief juſtices retury there- 
to; continuance of. the bill; weare ; and return. 
Plea in nullo eff erratum, the record as tranſmitted 
into the exchequer chamber. "Errors afſigued in aulls 
oft exratum, judgment affirmed, and for coſts in er- 
vor; and record remitted. Errors thereon aſſigned 
in parliament. Plea is nulle,' Ce. Order of the 
Fouſe of lords on petition for the plaintiff to affign his 
error in four days, otherwiſe the wy wok to le re- 
witced.” Petition for the cauſe to be heard at the bar 
of the houſe. Order thercupop for hearing the ſame. 
The caſe of defendant in error. Order for affirmance 
of the judgment, aud re miſſion of the record. En- 
try of affirmance in partiament to come in after the 
_ evntiauance of sulle, Cc. and to be ſigued by the 
clerk of the parliament. Entry of affirmance of the | 
roll of the judgment iu B. R. to warrant the execution, Lil, Eat. 254 to 26 


- Record of i, prics on a writ of error in a judgment in 


der on 2 verdict for the demandant.” After plea of 
#u/ ſeiſin, the plaintiff in error aſſigus for error, that 


he was under age, and appeared by attorney inſtead 

of guardian.” Replication, - - - id. 26 
Errors for not deſeriĩbiog in iadicłkment the part of the S 

road preſented to be in the pariſh complained of, nor 

ſhewing the length and breadth of the part alledged 

to be out of repair, . . — - C. C. A. 29 
Error in an action of Covenant on articles of co-patiner - 

ſhip. Return and proceedings ſet out. . — 2 Mod. Ent. 54 
Error in an action of debt on bottomry bond. Return. ”” 

Afigoment of errors, ö 5 | Ihid. 35 


Writ of error and retura in aſſampſit, Born 3. Ld. Raym. N. Ed, 6 
Rocerd of 2 writ of error from C. B. to B. R. in afump- a 

At for lodging of two children by plaintiffs as gdmi- 

niflrators. Proceedings ſet out. Aſſigament of errors, * 

Plea in ae, Cc. - - - - Lid. 81 
Record of a writ of error upon an indifment for uſury | 

before the juſtices of Middſeſex. Aſſigument of errors, . Ld. Raym, 4 
Record of a writ of error and return on an indidiment for a 1 

not repairing a bighway. Return by juſtices, Seve- 

ral adjournments to Preſton ia Lancaſhire, to, Man» 

cheſter, &c. &c, Plea, Iſſue. Yepire. At Lancaſ- , 

ter ſeveral other adjourameats. Aﬀignament of errors, id. 1191 


Error on an iodiftment for not repairing a bridge ratione 


Vm 


itrur. Proceedings let out. Aſigument of errors, 3. Ld, Raym, N. Ed. 4 
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IN THE CIVIL DIVISION, 

PantcrDewrs in 

Books of PracTict, 
eee, S . 

rit of « error | the exchequer as well 8 on me judg- 

meat as in 8 - 3- Ld.” Kyi N. Ed. 2 


rror to.reverſe a judgment of outlawry aguioft two prin- 
cipals for ſheep ſtealing, aud an acceſſary after the fact. 
Aſſigament of errors, — „ Yew 1a yÞu 4 T. R. 831 


Error, want of proclamation in ovtlawty in caſe in B. R. 
Proceedings ſet out. Judgment of reverſal, + 2. Lill. rat 451 


Fcire facias in error to reverſe an outlawry, n . * 1h; . 460 


'rit-of error to reverſe an outlawry in B. R. in cafe. ? 
Return by the old heriffs. By the new allocatur. Er- 
rors aſſigned, that writ of a/fccatuy is in ſufficieat, ** oo 0 
judgment of outlawry thereon returned, eg 46. 


rror in B. R. to reverſe an outlawry after judgment 1 * "99996 
debt in B. R. Aſſigument of errors, that there is ao F . 
addition of the towu or bamlet, or county where de- 
fendant tben was according to the ſtatate, and that the 
huſtings are not returned to be held for * we Judg- ; : 
ment of reverſal, * Mid. 463 to 463 


Error coram nobis in debe. Ggoment, 6 « aon- age of g 
one of defendants.” Scire Facias. Reptication, full _ , | 
age. Demurrer, joiader, aud vexdi& for plaintiff.” Thid. 490 
ooſait on an iſſue ona writ of error, „„ 7 


. u "hep 
ment in B. R. k 3 Bid. 319 
ertisrar i to certify writ of enquiry into ede from ** 

B. R. in error. Retura by chief jolkice; ; and to cer- | 

tify diminution, © And return t0 chief rn. 
Ely to certify 3 and whether record is fakes kts os 

ly certified. © To chief juftice B. R. to certify dimi- $8 41 
nution of bill, Bait: ant of attorney, and con- 


” 
0 261 


fit in error of diminution-to the chief Juſtice of C. B. 
to certify continuanees, Bull, n in an act 


Vrit of error from the chief” juſtice of B. x. 0. Bia”, 


Errors on judgment in ſcire- facies, that]. took huſband | 
after judgment, and execution remains ts be done. De- 
murer, that plaintiffs do not ſhe w time ant place when 


rrot in B. R. in England, to reyerſe judgment in B. R. 
in Ireland in error in com mon recovery ſuffered in C. B. 
in Ireland. Scire facies to the beit and terre-tenants, 
Heir by guardian plegds non · age, and that he does not 
intend that plaintiff ſhould proceed agginit him during 
his non-age. Demurrer, Joigder by guardian, and prays 
that plaintiff may not proceed. Plez by terre - tebants 


- 


1174 after oyer of /cire faciar, that A. M. theinfant was te- Ty p 

nant in fee, and traverſes, that they were. tenants, 
4. 4 Judgment for defendant the infant. + a. Ld. Raym, 1433 
Writ | 


Errozia aſſumpſit. Proceedings fet outy - ren Ed. 6g 


% 


tiauances into exchequer, and return 1574. $55 $56. 300 % 


on for breach of covenant, = er ip ag Ibid: 366 


treſpaſs and falſe impriſonmeat. | | 3. Burr. i693 | 


and where J. took buſband, dad joiner, = = 2. Ld, tet 


Replication, | 
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EN Replication of full age; award of wenire, and difiringas 
to try, &c. a * ® - 2, 


Writ of error returnable in B. R. in England to B. R. id 
\Ireland to certify the record of affirmance of judgment 
there on & writ of error removed from C. B. there. Re- 
tura by chief juſtice of C. B. in Ireland to the court of 
B. R. there. Declaration by original in eje&ment. 

. , Plea, not guilty. Demiſe of the queen, and verdict at 
dar for the plaiatiff. Scire facias quaye execentionem 
ven awarded againſt defendant. An alias ſcire faciar. Bill 
of exceptions tendered by defendant, ſtating the evidence 

of plaintiff and defendant Certisrari to the juſtices to 
appear and coofeſs their ſeal, which they do. Another 
writ of error and aflignment. Plea, in Ile, & c. Judg- 


he, Sec. The writ of error to parliament, and the chief 
juſtices return thereto. Judgment affirmed in B, R. 
in England, and for colts in error. Afﬀigament of 
eXcors thereon, and joinder therein. . - 


Writ of error to B. R. to reverſe a fine in cp Afﬀign- 
ment of errors thefeon. Prayer of ſcire full, to the 
defendants and terre-tenants, and grant and return 
thereof. Appearance, one of defendants in perſon, the 
other by attorney ; the firſt proteſiing be wis not fum- 
moned, pleads the death of the plan bi who had the eſ- * 
tate, and that one of plaintiffs in writ of error returned 
tenant engt not to be both plaintifſ and defendant ; the 
other pleades a releaſe by one of the plaiotifls after fine 

8 levied, and before writ of error. by the plaintiff 

4 | returned tenant- that he was not tenant, but that one 
G. }. is Imparlance by the other 88 Replica- 
tion, that pars darrein continuance, G. W. huſband to 
one of the plaintiffs died, and judgment of gzaſſetur 
breve thereon. Prayer of award of a now Writ of er- 
ror, * - & 0 + 


Writ of error returnable in B. R. of a fine levied in C. . 
Chirographers return of the tranicript of the note of the 
Fine, and of the eurits of covenant. Writ of error to 
chief Juſtice of C. B. to certify the fine and his return 
of the recerd ; conſiſting firſt of the /icentia concordandt ; 
8 ſecond, the writ of error directed to the cuſtos brevinm, 
and his return ; third, the dedimns proteftetem y fourth, 
the concord; fifth, the fine ; ſixth, the errors affigned, 
that the cognizors were ſeiſed in right of the wife, who 
died before the king's filver paid, Award of ſeveral 
writs of ſcire facias. Sheriff of London return ſcire feci. 
Nibil returned by the ſheriff of Cornwall. Award of 
alias ſcire facias as to both. Seventh plea by cog- 
nizor, that the wife was alive all Trivity term, Re- 
plication, that term began the fifteenth of June, and 
ended the eighth of July. Cognizance taken the thirti- 
eth, and the king's ſilver entered the tweoty-ninth of 
Augzuſt after the death of the wife. Sheriff of Coru- 
| wall returns abil. Demurrer to the replication, and 
, | ; joincer therein, Appearance by cognizens, and plead te 


ment affit med. Errote aſſigued in England. Plea, ts #x/- 
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ö t. Demurrer to plea, and joinder, and the 
Eat. 231 | x Ihr * P 5 ö - J — | Lill. Enta$0 to 286 


Return of the record in error on a judgment in debt on 
bondin C B. by the widow and ſurviving executor, 2. Ld. Raym. 1444, 


Writ of error from B. R in Ireland returnable-in B. R. 
in England, on the affirmance of a judgment in deer 5 
in Ireland. Chief juſtice of Ireland's return of writ 
of error from B. R. in Ireland to C. B. in Irelaad.,  _ 
Errors afligned in Ireland. Ples, is aue, &. Lill. Eot, 487 
udgment of gued breve caſſe tur ns to the principal judg- An, 
, meat on error brought by the bail, cam gem in B. R. hid. 290 
' Writ of error to B. R. in Ireland returnable in B. R. | 
in England, to reverſe a judgment given in the for- 
mer in the reigh of Jac, 4. on a plea commenced ia 
the reign of Car. 2. and return, - - 
Error brought 11. W. 3. by an heir-againſt an adminiſ- 
trater on a judgment obtained by the inteſtate in B. R. 
in Ireland in the reigo of Jac, 2. againſt the Plaintiff's 
anceſtor, and return thereto, - — - 
Error to reſerve a judgment of affirmance in B. R. in 
Ireland, brought 10. Jac, 2. Of judgment of C. B. in 
Ireland 10. Car. 4. mY fy 
Writ of error returnable in parliament to B. R. to re- 
verſe judgment of affirmance on error from C. B. 
Error from B. R. to the mayor's court of Wiadſor, and 
and ſpecial return thereto, - - 


Record of reverſe of judgment in B. R. on error from 
C. B. ia debt on arbitration bond. Plea, ao award, 


LU 


Replication, parol award, ſetting it out. Demurrer 
thereto, with cauſes, 2 Continuances by car. 


adv. vn. and dies 

dant, — 2. Morg. Va. Me. 
Writ of error from B. R. to the borough court of De- 450 to 479. 

vizes, on a judgment for plaintiff there in a plea of | 4 

debt, for a fine under a by law for following a trade 

withia the borough without being free of any guild. 

Return to the writ of error ; recites that by authority 
of letters-patent, fifth of June, 15. Car. 1. court 

held the fiſth of Auguſt, 17. G. 4. before the mayor, 

recorder, and three capital burgeſſes, & c. &c, and 

all the proceedings in the caule, 8 - Pl. AT. 362 
Error to reverſe an outlawry, Afﬀignment of error in | 

the exigent, and return ; allocatur, Writ of procla- 

mation, and return thereto, SG LM 2, Cremp. Pr. 69, 68 | 
Writ of error for exchequer chamber to chief juſtice of > 

B. R. reciting 27 EI, c. 8. for redreſs of erroncous 

judgments, - - > - Pl. AC. 394 
Writ of error from B. R. to C. B. brought by bail as 

well on the judgmeot againſt the principal in debt on 

bond as on award of execution agaioſt them. Scire fa- 

cias. Return of record of the original judgment, and : 

of the judgment on the recognizance agaialt the bail, Lill. Eat. 378 
Writ of error and return in an action for maliciouſly and 

falſely procuring a man to be indicted for s rint, to | 

which defendant bad pleaded not gullt, * 1, Ld, Raym. 374 

, „ Error 


tus, and judgment for defen- 


* 


— 


R 


ok, . 


Ona judgment in Ireland, Re. Dec. 344. Reg. 19%, Errors affighed it B. R. 


Nx TO LEA N TITLES OR HEADS 
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= Books of PracTice, 


| | * 1 RerxorTriars, &c. 
Frror in exchequer chamber. Jndgment of B. R. affirm- e 
ed. colts for delay of execution awarded, and record 3 
ſeat back to B. Ke. 1. L. Raym- 386 


Error for not ſhewing in the indiAment © on what account | 
or by what obligation the inhabitants of à diviſion of a 4 
pariſh ought to repair the part of the bighway indicted, C. C. A. 227 


f 


non (PROCEEDINGS 1) —IN PARLIAMENT RO B. R. 

Writ of error on judgment in writ of error in debt, and ſcire faciat thereon, 
1 S. 214. Of freſb force, Reg 1). On judgment is afirmed on 
writ of error in B. K. 4. Cre. 341. 244+ | 


Error in waſte brought in parliament upon reverſal of 1 judgment rendered is 
the Haſtings of Loddon, Law. Err. 317. Bre. E. 373. 2. Sax. 291. 461. 
On a judgment in the council chamber-on error there in caſe, for words 
brought in the exchequer, 318. Ou judgment in tre/paſs by original in B. 
R. Ra. 302: Theſ. 69. 4 vj 


Plea, pre/efling that in nu!le, &c, that errors afligned r in law and 
not in fact are to be correQed in parliament, and not in B. R. upon which 
ery; muſt ſue in parliament, and readers himſelf in diſcharge of bis 

wil, Jad. 312, | nol” | 


Error on judgment in. C. B. Ra. 287. 289. Alias pluries, and attachment on 
judgment in inferior court, Reg. 16. | A 


Error directed to juſtices of B. R. en judgment is treſpaſs by origionl, ane 
outlewry thereon, Ra. 291. 4. E. 4. 43- | | 


on writ of error in treland, CI. 345. * 
. IN COUNTIES PALATINE, © _ 
Error on judgment of debt in Lancattet, Clif. 311. On Aſfre, 45. 133+ 
Outlawry, Ibid, EjeAment, Wi. Est. 435- In Cheſter ſeffions, Bre K. 
365. Ce. Ent. 285. Reg. i. To the juſtices of Cheſter on error affirmed 
there, Chf. 316 Error in fine there, 331. On voucher after ſuit, Keg, 7+ 
By the Heir, on judgment in writ of error in ate, Reg 17. By the heir, 
on judgment in writ of error there in 4 fine levied there, Co. Ext. 248, 231. 


Icire facias to hear errors on judgment in a plea of 1atid in Cheſter before juſ- 
ticed there, and new judgment there, by juſtices on a writ of error ſued dy 
e and wife, couſin aud heit on her part, and of the other cobeireſe, 

. 290. — alledged in the king's ſHver, and note of the fine not 

certified, Certhorari awarded,” and return no diminution, Ce. Ext, 231+ 


Error aſſigned, that the juſtices of Cheſter have no power to reverſe a fine for 

error in fo, but for error in law, bid. 230, Scire facias to heat errors 
awarded to the chamberlain. Scire feet returned, and appearance, Ibid. 
228, 232. Where defendant makes default, [bid 230. - | 


Error in chancery to county palatine of Laxcofter in dewer, chf. 334+ That 
Juſtices of Lancaſter be commanded to return proceedings into chancery, 
| Jhid. 33r. On judgment in caſe in county palatine of Durham, 1 Sax. 69. 
and judgment affif med. On judgment in county pala tine of Zoxcafter 
, againſt an infant, 4 Sand. 84. and judgment affrmed. On judgment by 
© huſtices of affizes id Sremunire on ſtatute 3. Jac, e. 4. Of recuſancy, 2 
San. 389. and judgment reverſed. On judgment in Wales in writ 
ei deferciat, 1 Sas, 28, and judgment Renn 


[4 


9 © - 08 


1 THz aviL DIVSION. _ 
| in EXCHEQUER« 


Error directed to chief juſtice of B. K. according to. the form of the ſta - 
tute, to ſend the record aad pr inzs of a judgment in ejeXment 
into the exchequer, Wi. Ent. 453 Law. Err. 256. On ſpecial verdi there 
in eject meat, and Judgment affirmed, 1. Sas 180. Oa judgment in B. R. 
in treſpaſs and aſſault, 2. Bre. 124. Caſe, 2. Yeu. 189. 296. Re Dec. 377. 
Bro. Met. 154: 265. 274. Law Err. 118. Bro. Rd. 369. Debt, Low 
Err. 11 Clif. 332 Lev. Ent. 82. 8 | 

J» ment in B. R. affirmed, with colts de incremeyts, Co. Ent, 2. 24. 37. 191. 

162. 117. 347. 3- Ce. 10. 2. Br. 227. Cp. 47. 4 298, 

Writ of error loatioard, and record remitted, Co Ext. 129. Diſcontiagance 
on abſence of juſtice, 17d. 688. Plaintiff does not proſecute at the day, and - 
record remitted with coſts, 4. BY 246. t. And. 143, Judgment afficmed 
without toſts, here plaintiff makes default at the retura of the writ of error. 

Writ of error on judgment in information. for intruſion ia exchequer, and judge 
ment affirmed, Ra. 414. Plow. 565. Aſb. 281. Judgment reverſed, 1. Co. 
40. Co. Emi, 396 On information ia exchequer, where court bad go ju- 

riſciction, 2 Ad. 129. Three writs of error on judgment in eje&ment in 
the exchequer. Releaſe of error pleaded afitr the laſt continuance, 1. Co. 11. 
After errors affigned, and divers , contiguaaces. Another writ of error 
pleaded, 1. Co. 38. , ſudgment ia informiatioo reverſed as to informer, and 
remain as to the king, 2, And. 129. When the chancellor 1 do 
not come, but two chief juſtices come to adjourn 1. Co, 37. Like where the 
treaſuret and chief juſtice come, 1bid. RO vo Ls 


in Tus Sennen 5140. 


By the theriff, on ju t againſt him in C. B. 4. Sas. 98. In ſcire facids for 
bad return of fiers facias, 338. By executor in debt on a bill of teſtatot to pa 

money, dad judgment reverſed, 10 . For that teſtator ought got to do the 
firſt aQ. By executor, in error in execution, Ra. 307% By admiriiftirator, 
Where inteſtate died pending. g prior writ, Co. Ext. 153. 156. 4. 292. 
By executor on error in the 'jadgment, and in judgment agzialt executor de 

bis proptiis af :er à d, eit, Co. Ent. 268, | 9 

Nie fatiat awarded to hear errors on « prior fine levied, Co, Ent, 23%. 24%» | 

11. 8 | 

Error on fine by coheirs, one does not appear at the return of the writ, Scire 
fatiat to ſue together awarded. Scire feti returded, Default and ſeverance 

reon, C. Ent. 231, © " 

rrors aſſigned in proclamation of the fine. Dimiautiog alledged. Certiorars 
— to chitographer, who certifies proclamations is le, & c. and fide 

. reverſed, 281. If | * N KW,. * 
odgment Ai. fine be affirmed, 434. That proclamation be teverſed, and 
fine affirmed, Pl. 166. Reverſed; Co. Ext 252. 4 299. That fine be 
reverſed as to one cognizor within, age; and affirmed as to the other, Co. Exc, 
257- Jud. 30g. That fine be reverſed for error in fact after trial, Co. Lat. 
230. | 6.9% 2 N "Rey 
rit of error awarded to keeper of the writs to ſend the foot of the fine to be 
annulled purſuant to the judgmeat, Jad. 262. Writ thereon, Her. 377. 
'Mittinus of the foot of 4 five levied in an inferior court by charter igto B. 
R. to be annutled purſuant to the judgmeat there, Re. 29. 


* 
= 


* 


. is serrsdatte | 
E trot in outlawry in C. B. j Bro. 215. After” judgrnent, Clift, 237. In 
C. B. and errors afſigned, that in the county there are two. ville of the 
lame name, &c; Scire fatias awarded. Bail... Ples, Nift ria, and + 
8 * reverſal, "Mole, 136. lo C. = — 303. pos 310. 311. 
132. After judgment in C. B. in debt, + 153+ 156, 244: | 
Yau: X. Judg : E | Os, Error 
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INDEX TO LEADING TITLES OR HEADS 


ner in 1 returning writ of proclamation. Certiorari awarded to the keenet 
bf the writs, who certifies no, writ. Scire facies awarded to defendant, vic, 
ee t bree. To the ſeite Jacios defendant appeprs and plends in aullo, &, 
Dies data, & c. 1. Fre. 416. On outlawry plaintiff renders himſelf to 
priſon and immediately alledges error in the original writ and exigi facia, 
„ awarded to cauſtos „ who certifies writs * hee verbs, 

e. i Bro. 16. we 


That Plaintiff-did not find pledges to proſecute original; 2d. no mention 0 
what year of the queen the court of the ſheriff was held, in order to. be 
exatted ; zd, that no coroner is named, by whom judgment of outlawry 
was rendered, 219, Re. Dec. 292. 


That by the ſheriff's return it appears that one of the three ſaid proclamation 

Las at the Old Bailey, and it is not ſhewn that that the Old Bailey aforeſaid it 
in London, and the ſaid J. by the ſaid ſherff, ought not to be proclaim- 
ed out of London, and ſo outlawry void, Re. Dec. 284. 


That there is not any continuance of the plea of the term of St. Michael, 
A. R. 43. 44. till the term of the Holy Trinity A. R 44. nor a ney 
Sr affiled in ſaid term of Trinity to warrant the declaration, and 
jJudgmeats thereon, ſo the judgment on the declaration, and the judgment 
of execution and publiſhing the ou aforeſaid thereon are erroacow 
and void, 374 


Error in outlawry in appeal, Ra, . On indiffment in B. R. Reg. 133 


Before a magiſtrate, 7bid. 


Oy outhawry after judgment in B. R. by original in treſpaſs, plaintiff renden 


{ 


Sceire faces awarded. Bail. Scire fe. Errors aſſigned. Dies daun 
Demutrer to errors, Judgment affirmed. Guilty, 130. 


„ a like judgment, where outlaw was rendered when be was under 9 


110. 
„ 


0 See Form of Writ of Ergo, Tipd's Practice, 
hag - . third Part, p. 863. $64.) „ 


II. An rr or FazoRs, 
Vo. N \ p - 
X. 


2 


Afgament of common errors is Parliament, on an 
information in nature of geo war raste. F 
4. Aſſigament of errors in the. excheguer chamber ; 
plaintiff, in the origioal ſuit, called by a wrong 
chriſtia# name. one of the defendants in original 
akon died after interlocutory judgment, aud c 
© before enquiry execnted, and there is no ſagge/?r- 
on of his death, but judgment given againſt hi 
and the other defendaots, | 7 
3 Aﬀignment of errors in the King's Bench of matter 2 
bf fact and matter of law, to wit, that judg- 
ment was erroneous, and that. infant appeared 
by attorney, for which defendant io error muſt 
/ demur. . Demurrer, and joioder. 2 
- Afﬀgomentof errors, that the defendant's plea was . | 
not ſufficient to bar the plaintiffs of their act ion, * 
- but was deſective, and no anſwer to declarg- : 
: tion, kee. 
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+ IN THE CIVIL, DIVISION. 1 
| Fazer id | 
Books of Pra Caicn, 


an, &e, 
7. Aﬀgnment of errors, that the chief Juſtice refuſed to 
admit evidence, that defendants bad folly paid the 
duty to his majeity in an action on the ſtatute for 
not paying exciſe duties, and prays reſtitution. 
5. Aﬀignmeot of errors in ejectment; joinder. 


| nd of errors in B. R. Scire facias ad audiendum er- 
yores. Plea, in lle eft 9 and judgment for de- 


ſendant in error, 2 ee ett 364 1 


| Aﬀignment of errors in an Alen of debt on recognizance 
after judgment, for not joining in demurrer. Certiorari 
to the euſler bre vium prayed. Award of certiorari. Cuflds 
breviam non mifit bre ve. Joiader i © er e . 
by cur. adv. vu. 6 - 2. K. F. C. B. 3 5 
Afigninent of errors (»fter judgment for * Toa 4 „ 
murrer in abate ment to replication is replevin); no ori- 
gina} writ; oo warrant of attoroey ; certicari award- 
ed; rule to return certioreri men mifit brewe in_nulls 
eft erratum, Continuanice. e e in er- , 
ror in replevia. Cofts, > 3 14 970 


Aſſigament of general errors io Judgment in ut _ 
bail on ſeire facias, — ; bn gu 
Aſſigument of errors io B. R. that declaration is awc | 
cient in law, and that plaintiff died before verdict. | 
Joinder in error iu 2 GEES ho Thid. 229 
Errors aH in B. R. on Judgment in debt fa B. K. i Ws 
Ireland affirmed there ia Tong and * | r 
med in B. K. 23 id. mg . 
Afﬀigameot of errors in B R. that technics P . (682 OR | 
ent, and that the wenire bears tele before "iſſue joined, 
and that the record is dirgiviſhed in not certifying the _ | 
venire ; the imparlance roll was entered and certified, s. | 
whereupon judgment wa# armed, « Aid. 226 N 
lea to aſſigumeat of errors iu B. R. that after jud | "PRA | 
and before writ of error obtained, plaiotiff LI: all e 
errors. Replication thereto, n eff fact. Fetire  _. . 
awarded, Hiſseiagas for ai prizs at Weſtminſter, _  dbid. 129, 430. 
Mgnament of errors in B. R. that declaration is infuffici- © Ee DS, 
ent, and that one of plaintiffs died before eit of en „ 
2 returned. Joinder, proteſting that there is av error; ; 
pecial demurrer, becauſe the errors ufligned are of 
different ſorts, denble in matter, and "ee 4 * | $445 
fas. Joinder i in demurrer, | 11 Hlid agt 
gement of errors in the Houſe ef Lord! on a n A 
of affirmance in the Exchequer chamber, in B. K. FI N 
+ ©" — 
* 2 


in 1 on a judgment in cire facies in B. R. 7 
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e mere e in Ireland 
dates to join in error; ſuggeſiies of the demi 
of the king ; adj 
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3 INDEX TO LEADING TITLES OR HEADS 


Pascu is 
| Books of PRaAcTiCE, 
n — 5 RoyorTans, &c. 
PL} _ *  Joorament, who made his will, and appointed an exe- 8 
\ cntriæ, who appears and joins in error, - — Lill. Eat. 233 
Afigoment of error in B. R. on a judgment in C. B. in 
an action of aſſault by — and wife, that the ori- 
ginal and cap ifſued the cauſe of action aceru- 
ed, Joinder in error, - - WS Id. 234 


/ 
Afﬀigament of error ia B. R. by plaintiff in error ma ——/ 
: term, no original writ or writ. of enquiry ; cer- 
tierari awarded to the cuſfes brevinm to certify the writ 
of Hilary Term as meationed is the aſſigament. Re- 
turn, that there is no original of that term, and 9 
niit breve 2s to the writ of enquiry. Sire facies 
- awarded for defendant to appear; appearance, and 
again alledges an original of the Jame term; another 
certiarari to the exfles breviam, who certifies original 2 
of the ſame term. Plea, in alls off erratum, -- Ibid. nz 
- Writ of error and affignments of error thereon in B. R. in 
— „ proſecuted by the counteſs of Roſcommon, 
of the carl of Roſcommon in Ireland, grantee 
of C. x. of the poſſeflions of T. W. on his attainder of 
bigh treaſon at the Old Bailey io London, to reverſe 
; ut of reflitution tranſmitted by writ of mittimus 
of the chief juſtice of B. R. in Ireland after affirmance 
in the Houſe of Lords in Englaod, of the judgment in 
B. R. in England of reverſal of the judgmeot upon the 
# iadictment for high tres ſon in favour of J. W. the fon 
and heir of the perſonattainted, — » =—_ 


—_— 
Aſſigu ment of errors in B. R. to reverſe an outlawry in 
the grand ſeſſions in Denbighſhire, becauſe the capes 
therein directed to the ſheriff that be ſhould take ** |. 
M. if, &c. and ſafely, &c. ſo that he ſhould bave bis 
body before Juſtices, &c."* without ſhewing wen he | 
ſhould ſafely keep, nor before bat juſtices he ſhould * 
have him, &c. and for © that in the record it is men- 
"tioned that one John appeared, &. without giving 
him any firname to ſhew that it was plaintiff io error, 
and for not ſhewing that the ſheriff returned the writ 
of exigent, and for ſuperfiuanſly adding the word coun- 
ty ; and for that he was outlawed by e of the coroners, 
whereas it ought to have been by both.” Scire facias p 
for defendants in error to appear and return. Fudg- 
ment of reverſal by - -- Defendants appear, and 
pray day to anſwer errors, who alſedge that the record 
is falſely certified. Certierari to the Juſtices of the 
grand ſeffions to certify the errors and their urs; and 


1 


| Fus in e A erratum, + . Ibid. 244 to 44 
I. | Afignment of errors in B. R. that defendant was a pri- ) ; 
_ ; deer in the Ficet Priſon, and that no declaration was | | / 


bled with the prothonotary of the C. B. nor any copy 
f delivered to the defendant in priſon, nor to the turnkey 
e or porter, nor any appearance entered by defendant by 


1 Nes Js * 779 | 


_ , _- Aﬀgomentof errors on judgment in ſcire factar inB.R. f 
that uo writ of ſcire facies was filed with oh cuftes no 
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Pace © 
Booxs of PxacTiCE, 
RuyonrTtrs, &. 
breviam ko warrant the . &c. and 
for appearing by attorney, whereas was no war- . 
rant ts juſti y it.“ 3 Lill. Eat. 447 

Afﬀignment of errors by huſband aud wife a ſtratrix . 
in aſumpfit, f 3. LA. Naim, N. 4. 14. 
Aſßgument of errors in the court of B. R. upon judg- . 
meat after verdi& at i prizs at fittings in London out 1 8 0 
of C. B. that there is ao original writ nor warrant of - ye 
attorney to warrant the proceedings; Certiorari tothe, 
chief juſtice of C. B. and to the keeper of the writs - | 
nod rolls of that court, and retura thereto ; no origi- a 
nal by the keeper of the writs, but chief juſtice makes a 
po return asto warrant of attorney. This Judgment was 
a ffir med, - - - | - 
Aſſigament (by plaintiff in the aQion) of errors in a judg- 
ment for defendant adminiffrator beſides the general 
errors, that whereas judgment was given for defen- 
dant, it ought to have been that the plaintiff mould 
recover againſt the defendant of the damages and coſts 
de bom's teflatoris and of the coſts A non, Sec. de bonir 
preprii i, — "el . . l 
Afigament of errors ia B. R. in England on a judgment = 
incje&ment in C. B. ia Ireland, removed into the B, | 
R. there, and affirmed io error, "M. $44" id. 154 G 
Aſſigament of errors in B. R. of the death of one of the 
defendants before the trial of the iſſue, Scire f atias | 5 
to plaiatiff to hear the record. Replication, that 
defendant is yet alive, traverſing his death» Rejoia- 
der, taking iſſue on the traverſe, WY ” 
Afignment of errors in parliament on a writ of error to : * 
reverſe « judgment of afficmance in B. R. on writ of | 
error from C. B. and joinder therein, ad Bid. 278 
Afiizament of errors in B. R. in England by « proſeeu- | vl 
trix thereof, gui fam on a judgment of acquittal on an : &> *. 
inditment in B. R. in Ireland againſt ſeveral perſons 8 S 
for a riot. Plea, is sulle, & c. Judgment affirmed, lid, 186 _ 
FHgament of errors in B. R. on writ from C. B., that 7 IE ts _ +, nl 
the plaintiff below declared by prochein ami in alſault | 
and falſe impriſonment, without any admiſſion of re- 
cord of ſuch prochein ami to warrant his appearance. | : | | 
Certiorari paged and granted to chief juſtice of C. B. | | n 
to certify the admiſſion, who certifies there was none- F 
Plea, in xu/ls, & c. and iſſue. Another certiorari award» . . 
ed by rule of court to inform the court. « Certiorart 
returned, with the record of admiffion, and judgment 
affirmed, E 20 + Ret _ 
fligameat of gegeral errors after final judgment on ge- . 
neral demurrer to plea in bar to conulance in replevia | \ 
for damage feaſant; firſt, that judgment is for plain- 
tiff inſtead of defendant; ſecond, no original; third, 


4 ax 


to 44 


kd. 246 


no warrant of attorney, Several certioraries prayed; "2, , 

rule to retura them; judgment affirmed, ""3$ Thid. 34% . 
Fgament of errors, that judgment is given for plain tiff Bs 
inſtead of defendant ; that there are di ſcoatiauances , | 5 0 a 5 


that defeadant is ſtated to have been arreſted before be 
was ſummoned. Plca, in aullo, ih, | 


\ 


7 „ pe v, 11 0 
, ; „ « — — 17 A, * * : 5 
on e e 
, «Face 7 x *2 \s = : —_ 
lh. 4 : =- 7 
YT N . g 
* 0 


* 
. k ks 1 


- 


_ INDEX TO LEADING TITLES OR MEADS 


PADI is 
Booxs of PxacTict, 
RuyoaT3ns, te. 


Mgnment of error, that the judgment upon which 
plaintiff recovered is void, and judgment is given for 4 
plaiatiff inſtead of defendants. Plea, in salle, &c. Pl. AC. 41% 


Aſſigument of errors in B. R. on a judgment in proceed- | 
| ings by information in the nature of quo warrants in the | 
court of great ſeſſions in Wales, and Joidder, C. C. A. 2 
fignment of errors on an iadidt nent for perjury in an af- 
ßdavit made in the court of B. R. in order to ſupport 
a motion for a rule to ſhew cauſe why an information 
ſhould not be granted againſt one W. B. for writing a 
ſuppoſed libel againſt the defendant, as a cornfaftor to 
the commiſſioners for viQtualling his majeſty's navy re- 


” 


moved from the Middleſex ſeffion into B. R. C. C, 4. 49 
gament of errors in an action of treſpaſs for breaking 
and entering, &c. 2d Count, for expelling and amo- 
ving plaintiff from the occupation and enjoymeat of 
premiſes, Plea 1ſt, not guilty; 2d, juſtification un- 
der fieri faciar direded to ſheriff of Middleſex at the 
ſuit of J. H.; 3d, under fieri facias at the ſu t of R. 
B. S. that plaintiff was poſſeſſed of a term which de- 
dant ſeiſed and ſold to T. H. who entered and quiet- 
ly amoved plaintiff. Verdict for plaintiff on not guil- | 
ty, except to force and arms, and aſſeſs damages if 
Judgrnent ſhould be given for plaintiff, and te force and 
art not guilty, ** That Judgment is given for de- 
fendant againſt plaintiff generally on the firſt Count, 
whereas it ought to bave been given for plaintiff to re- 
cover damages and coſts of increaſe, insſmuch as the 
— defendant in bar to part of that count are not 
© -ſufficicat in law to bar plaintiff from maintaining his 
-- ation; ſecond, that judgment ought to be given for 
defendant on firſt Count, inaſmuch as ſubſequent expel- 
' ing after lawful entry, of which defendant is found 
gvilty, make the entry tortious being one continued 
act of treſpaſs, third, that judgment is given gene- 
Tally that plaintiff take nothing by his bill, whereas 
Judgment ought at leaſt to have been given for expul- 
Gon, and conſequential damages thereon, the defen · 
dant being found guilty, thereof, and not having juſti- 
fied, and that a gew wenire ought to be awarded to 
aſſeſs ſuch damages. - - - - 


Affignment of errors to an action of covenant on inden- 
ture, © that the ſeveral covenants were made with the 
ſaid W. io reſpect of the eftate and intereſt of the ſaid 
W. in the ſaid demiſed premiſes, and that it does not 
appear thet the covenant was made with the ſaid W. 
M. or that the action was brought is truſt for any © 
perſon, and that the eſtate and intereſt in reſpect 
which covenants were made, became determined be- 
fore the ſaid ſuppoſed Hrea ches of covenant,” '* =» 


_ Aﬀgnment of errors before the lord chancellor, there 
being vo treaſurer_in the chamber council nigh the 
exchequer, in an action of treſpaſs upon the caſe, 
for maliciouſly charging plaiotiff with di ſobedience 
of orders as captain of a man of war, for 
laying him under an azreſt, agd continuing him 

"ITY | * * 
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an unreaſonable time without bringing him to a 50 
court martial, at which be was honourably acquitted, 
« F:rſt declaration not ſufficient in law to ſuſtain the 
action; ſecond, judgment ought to have been given for 
defendant ; third, damages are aſſeſſed generally, but 
defendaot had a probable cauſe to arreſt ; forth, 
court of exchequer had not cognizance of the queſtion ; 
fifth, damages have been aſſeſſed for the loſs of prize 
money, to which plaintiff is ſtill eatitled; ſixth, damages 
given for delay ig bringing plaintiff to a court martial, 
for which no action will lie, 1. T. R. 493 
Aſſigament of errors on judgment for plaintiff. Plea by 
executor de ſon tort to an action of afſumpfit bro 
by a imple contract creditor ; that after acłion brought, 
and before plea pleaded, he delivered over the effects 
to the rightful adminiſtrator, and that no adminiſtra- 
tion was granted till after action brought and rerginer | 
of a debt in a ſuperior degree due to him by the in- 38 
teſtate/, YR - 04 > og - 2. H. Bl. 18 to 48 
Afignmeat of errors on & bill of exceptions to evidence in | 
treſpaſs, for breaking and entering plaintiff's houſe, and 
impriſoning his perſon. Joinder in error, - 3- Burr. 1736 
Aſſigu ment of errors that plaintiff was proſecuted as a 
fene ſole, whereas ſhe was a feme covert, Plea in bat, 
that ſhe appeared by attorney, and à capias iſſued do · 
take the body, and the byſbaxd with another entered A 
into recognizance of bail, Demurrer and joinder, 2. Ld, Raym. 152g 


* 


PROCEEDINGS IN ERROR, 

| On outlawry in Lancaſter, Reg. 133. | | 

By executor on outlawry againſt teſtator, Ra. 303. 306. On outlawryy 
where the record remains in B. R. Reg, 132. By huſband and wife on 
outlawry and waiver, 132, As well ia the rendition of the judgment as | 
in the publication of outlawry, 7 H. 6. 44. | 

Error in original writ and firlt copies ſatisfaciendums; Certiorari awarded 
to cuſtos brevium, who certifies the writs. | Scire ſaciat awarded to defan- 
dant, return mer tant, Fon ary of reverſal, Ra. Ent. 311. 

That plaintiff in writ of error died pending the writ, new writ pleaded by 
admin;firator, who alledges error iu the outlawry, Co. Eat. 163. 

That there is another named ia the ſame original, when pleinti@ brought an- 
other ſcire facias to have errors, and defeadant was not ſued thereon, and 
prays that outlawry be reverſcd for the errors aſſigned, and it is, Re. 
295. Non omiltas ſcire facias awarded on error in outlawry, Jad. 330- 

Judgment that outigwry be reverſed for the errors a d-and others in the 
proceedings, Ka. 303. 311. That outlawry after judgment be reverſed, 
and judgment fand, Ce. Ext. 154. That judgment and outlawry be 

reverſed after nibil returned to two ſeire faciar, Jud. 263. 

That immediately on the award of the (aid writ of certiorari, before any cer - 
tificate thereon niade and returned, « writ of ſcire facias is now awarded 
to make known to R. that he be before our lord the king on the octa ve of 
Hilary tben next, whereſocver, & c. to hear the record and proceedings 
aforelaid, the record not then being ſeat to our lord the king, 1bids 

That the court of our lord the king in Ireland proceeded to revoke Judgment 
rendered without _—_ the original, or any other certificate or ag- 
ſwer of the ſaid juſtices of the bench aforeſaid thereto as above appeare = 
of record, 357, * . „ 


INDEX TO LEADING TITLES OR HEADS 


at the court in Ireland revoked judgment by ſad R. S. againſt the ſaid 
Ty: C. when the judgment aforeſaid ought to have been affirmed, 1bjd. 
that plaiotiff in bis declaration does not ſhew with certainty the number of 
: — demiſed. but declares generally of lands m K. when it ſhould have 
been ſhewn with certainty, ſo that the aid P may anſwer with certainty, 
id. That plaint ff. by his declaration, does noi ſhew for bat. cauſe. things, 
or matter defendant was indebted, and that n good and ſuff cent conſidera- 
tion is ſpecified, and judgment therupon bad, erroneous, and void, 362. 
For that the precept of ſcire fatias was only againlt one bai, and not the 
© other, 1 That it Jenn of record. & . that the ſaid deſendant, by 
his certain b'l! obligatory produced in courty naſeſſes himielf to owe, &c, 
and no writing obligatory mentioned io the cuynt or record, 363. 


That the attachment pleaded in bar of the action was made fendenielite, and 
ſo the altachment and judgment thereupon, and plea thereon pleaded, and 
the ſaid judgment in the ſaid town of L. R. thereon rendered erryuneous, 
void, and of no eſſect in law, 364. That the mages god durt eſſes of the 
town of L. R. by virtue of a certain writ of proce directed to them, 
bearing date as by the record of the gth. of, June, A. Repni 40. gave 
Judgment aſoreſaid at their court held 17th. October, Anne 39. Ibid. 364. 

That the mayor, &c. gave judgment in part againſt the ſaid John, when 
judgment ought to have been for the whole for the ſaid John, Jhd. 

Error in parlia ment, that in reverſing judgment in the court of the buſting 
in London rendered, and alſo in the rendition of the judgment aforeſaid in 

* ſaid court of buſtings of I.. thereupon by the ſaid H C. agaiuſt F. G. 
y. virtue of à commiſſion, in this, that the iſſue firſt was tried by a jury re- 
turned from four wards, namely, &c. and by the record aforeſaid it alſo ap- 
rs that by ancient cuſtom of the city ſaid trial ought to have been made 
y a jury returhed from the four wards adjoining the place waſted, &c. 
Law Err. 317, Bre, R. 373. 4. San, 33. 
wenire facias and bobeas jar. that the ſheriff in the pannel, wi 

77 _— the jury to age corpus, annexed one T. S. who was — 
returned upon the principal pannel by the late ſheriff to the writ of venire 
Facias, and the writs of record arg not certified, Re. Dec. 371. Clif. 328, 

That declaration is not ſufficient, for that it is not alledged that defendant be- 

| Ing executor, had aſſets at the time of the promiſe, and the c:nfider ation alledg- 
ed for forbearance is andes act um, and inſufficient. Re. Dec. 389. 
bat plaintiff bropght his bill againſt defendant as executrix, and that 


_ * plaintiff will recover damages of defendant berſelf, without ſlating the 


| goods and chattels of teſtator, if ſo much in the hands, &c. 7hid, 

That declaration is uncertain and inſnfficiept, and defendant, an iofapt, ap- 
pears by attorney, when he ought to appear by guardian, Me. Int. 284. Like 
ona judgment by ox ſum informatui, Clif. 32.7. Re. Dec. 262. 303. 


* allgned upon a writ of falſe judgment in the county court ; firſt for want 


of a warrant of attorney; ſecond, that in praying imparlance it doth not 
appear by the record that day was given over untit the next court, and ſo the 
action became diſcontinued; third, it doth not appear by the record that 
the piaiotiff.is executor of W. C. for that ſhe did not produce the will in court 
Bre. Vad. 216, 5H ER ds forts Ga n 
Upon afalſe jadę ment in count y court in caſe; brit; that it is not ſhewn be- 
fore whom the firſt court, was held; ſecond, damages aid forty pounds, 
when court could not hold plea of forty ſhillings; third, court held before 
the ſteward, and ought to be before the ſuitors; four, want of warrants 

of attorney, 2. Me. Int. 260. Re. En.314, 317. 321- Ke. . 
\ L pon a vritof right; firſt, that the record does not ſtate in whatcounty the 
mager of H. is, nor that the manor and tenemeuts is the writ ſpecified were 
held domine gent or dominice regent as of his manor of H. aforeſaid; ſecond, that 


* * . 
* 
# 


ty, 4 on. 

inge, the (ame day, & c. 2, Mo. Int. 265. 1 ; , 
leras Oa falſe judgment, that it does gry 1p wry any legal writ of verge faciag 
62. was awarded, and that judgment for plaintiff ought to have been given for 

t the defendant, Clif 346. and declaration is inſufficient, &c. = 
. by Error aligned, that one defendant died before trial, 2. o. Jet. 257. After 

, &c, laſt cotit in uauce, Clif 324. 331- That plaintiff in the firſt action died be · N 


% 
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on the appearance of W. himſelf gratis, that C. 


upon ene and the ſame day, : F 
and A. counted againſt him, &c, and judgment was given, and execution 


ſerved on all, and executed when the judgment ought to have been ined out 


and obtained at ſeveral courts held on ſeveral days, and not on one court on 


fore verdict, Law Err. 66. Bro, R. 373. 


That iche was in plea of debt and jurate in treſpaſs on the &ſe, Low Err. 58. 
Be ia record the ſeveral ſums of money are written in figores initead of at 


oy * large, 69 | x we. 

* No pledges to proſecute, want of attorney, original, and ifſue in debt, and 
* jurata ia rreſpaſs, and ſums in 6gures, Bro: R. 373. E : | 

— aſſigned for inſufficieacy of the return of the writ of enquiry, © for 


that it appears by the writ, was returnable on Monday next after the 
quindenis of Holy Trinity, when the quindeng was on Monday, aud that ia 


the ſame term in ſaid court, before the king himſelf, there was no certaig._ 


day returned, and ſo the plaiat wholly diſcoat inued before judgment Law 
Err. 131- Bro, R. 370. 1 | 


' That there is & manifeſt variance between original and declargtion, 1. Bro. 


214. Not ſtated who was the mayor of the city of C. and that the name 
of the mayor is left out of the record, 122. For variance between the firlt 
declaration of the plea and declaratiog on which judgment was given agaialt 
'defendant, 2. Br 12%. \ 


y the writ of right cloſe it manifeſtly appears that one and the ſame court | 


In the excheguer, for that plaintiff, as debtor of our lord the king, brought his 
bill againſt defendant before the barons when he was not debtor, as he 
ought, 123. . | E 8 

That the attorney named for the parties was not attorney at the time of the 
trial of the plea, %%. That the jury found C. a defendant, alfo guilty, 
and in the readition of the judgment of recovery no mention is made of 
that C. % That the ifſve whether plaintiff was a freeman or « villain 
of defendant belonging to his manor of 8. in the county of L. was tried by 
men of the city of London, Re. Dec. 261. That defendant demanded 
judgment if plaintiff ought to be anſwered to his writ ; andplaiatiff, in re- 
ply, ſays, that be, by the ſaid objection, ought not to be barred when 
from bis aftion, when he ought to have ſaid that he ought not to be barred 
from anſevering his eorit, Ibid. 262. ' * ; 

Defendant ſays, that within age, could not be aſſigned for error, for that the 
jury gave a verdi to the contrary, Plaintiff ſays, that it could be affign- 
ed that be had oe notice of trial of the iſſue taken againſt him by defaults 
Demurrer, and after ſeveral continuances plaintiff pleads releaſe of errors 
ter laft continuance, and defendant ge eff focus, and iſſue, 1bid, 305 - 306. 

Error aſſigned, that defendant being within age, ought not to be taken, fined, 

or 1 ee and the entry ought to be hi de e, &c, . T. Jud. 143» 

Error in detinue of one bond; for that by the record it does not appear of what 
date the bond was, and it does not appear if there was any condition in the 
bond for the pay ment of any ſum or ſums of money or otherwiſe, as it 
ought, Re. Dec. 268. | \ 

That it does not appear on what day, and when the ſaid J. S. ia bis lifetime 
requeſted the (aid W. to deliver the 
the ſaid K. after the death of J. was ſole, or the ſaid E. and K. after their 

vuptials celebrated between them, requeſted the ſaid bond, 269. 

Ia detinne, that there is av writ of ſcire facias iued agaiaſt T. P. to hew 


ſaid bond to the faid J. or on what day _. 


1 
r= 
In 
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whether the conditions therein above-mentioned on the” part of T. himſelf 


was performed or not, 295. RAR” | | 

That when the ſaid L. brought into court the ſaid writing, and the writing at 

the time of the ſaid verdict, and judgment thereon remained to be delivered 
to him, or whom the court ſhould confider the jury impannelled by their 
verdict, did not find damages for the detgntion of the writing, {bid 

For variance betwveen the original and writ of capiar, for that R. in his addition 
jo the ſaid original named cſquire, and in his addition in the ſaid writ of ca- 

\ . $#es thereon iſſued, is named knight, Zhid. 30r. 

Where plaintiff counted by Gibſon, his attorney, and the name of baptiſm of 
the ſaid G. wholly omitted, 7bid. That neitber the ſaid I. M. had warrant 
to proſecute by ſaid F. A. in ſaid plea, or did/faid R. G. ever have any 

. warrant to appear for R. G. in the plea, 304. 324. Low Err. 57. Clif. 324. 
Bre. R. 371. ad | L 

That it is — certified by the record that plaintiff brought his original againſt 

dieſfendeut in his plea aforeſaid of the debt aforeſaid in the record as above 
ſpecified, ſo that it does not appear that. the juſtices had any legal warrrant 
to hold ſaid plea, Re. Dec. 323. 

That the continuance of the plea is not certified by any record or return from 
the term of St. Michael till the term of the Holy Trinity, ſo that was wholly 
diſcontinued before judgment, 324. 

That the opiginal writ of the plaiat aforeſaid was before the jultices of our lord 
the king of the bench is filed, and is not returned nor ſent before our lord 
the king, Re. Dec. 38 1. . | 

That the writ is cot ſufficient in law, for that in the ſame writ it does not 

appear before whom or what juſtices, nor in what court of our ſaid lord the 
king it is returnable, 7b:d. 4 
That the original writ in the plea aforeſaid was not entered or purchaſed until 
after the verdi& given by the jury in the ſaid plea of the day of the entry 
- of the judgment, and that the ſaid being ſo inſufficient, remains of record 
before the juſtices of our lord the king of the bench, Id. | 
That there was no original to warrant the ſummons in the declaration mentio- 
ned. La Err. 58. Clif. 335. 2, San. 104. | 
That there are not fifteen days between the day of the refte of the ſaid writ of 
. - error returnable before our lord the king in Ireland and the returg thereof, 
and therefore all proceedings therein is without legal warrant, and void in 
law, Re. Dec. 368. | 
That on the adjudication ofa writ of certiorari, &c. it is commanded to the 
ſame juſtices that that writ be ſcat to ourſaid lerd the king without delay, 
together with this writ, where the adjudication of the ſaid writ was not that 
| _ bot a warrantonly to make out the writ and mandamus in form afore- 
aid, 366. 
That the declaration is ioſufficient, and judgment on the verdi& inſufficient, 
Le. Ent. 88. * 


IN SUPERIOR COURTS, 
5 | 


original in Middleſex, for an aſſault in London, 2 Cre. 479. 
Treſpaſs for a man claimed to be villain, and menacing him, where the ation 
docs not lie, Ra, 288. Debt againſt an executor on à bill for money laid out in 
merchandize, ** that ptaintiff might ba ve bis action of account againſt teſta- 
tor, and not writ of debt.“ Dy. 20, ** That the confideration is not ſufficient 
to maintain the aq ion,“ Ce. Ext. 292. * That the declaration does not 
maintain the plaint, 295. In the declaration there are ſeveral inſufficien- 
cies,” 292. Ra. 288. Proceſs of outlawry does not lie on original, 294. De- 
tec of warrant of attorney, 289. 346. Dy. 231. 462. Vet. Int. 136. Afb. 
293- That warrant of attorney was as (too late taken), 8. H. 4. 3- That 
plaintiff at niſi privs appeared by another than in the record of the iſſoe, 
Her. 31s. That defcadant in treſpaſs being within age, ſy 


— 
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4 pleaded by attorney, Ca. Ent. 289, That no day was given to 
— and fol 6 239. For that in eſſoin not ſtated in what 
plea, 264. 266. Death of the king, and no re- ſummons, 8. H, 4. 3- Want 
of appearance, Bid. Diſcontinuance between venire facias and judgment, Xa. 
290. That day was not given to plaintiff upon award of enquiry, 292. One 
of plaintiffs died before judgment. Plea, ſtill alive, Ra, 301. Want of origi. 
pal in treſpaſs in the poſt, Co. Ent. 241, In dels, 245. Plaintiff does not an- 
ſwer to the matter, traverſes, but pleads other matter, 295. Does not an- 
ſwer to plea of ſole tenancy, 312. That plaintiff in his count, ſtating a 


fine levied of the advowſon of a church and vicarage, does not ſet out w 


eſtate by the fine levied in the adyowſon of the vicarage, 265. That plaintiff 
counts of an eſtate in the advowſon bY virtue of the fine, and by force of the 
ſtatute of uſes, where the ſeiſin was not by force of the ſtatute but at com- 
mon law, 265, That recital in the letters-patent ought to be pleaded, and 
not alledged by way of recital, f. Co. 35. That defendanc, by his avowry, 
goes not pray return of cattle or damages, Co. Ent. 293. That dies detxs or 
return of the writ does not appear of record, 2438, That the ſheriff, on the 
writ of venire fatias, ought to have returned that deſendant was ſummoned and 
not attached, 238. That K. K. was impanneiled on venire fact, and ano- 
ther of the ſame name was put in the T. and jarata. 249. 263. 265, 
That the name of one of the jury impannelled on wemre facies was omitted 
in the diſtringas, 249. That v:nire facies de novs ought to have iſſued againſt 
firſt jury, and not to empannei a new jury, 396- That wenjire facias was 
ts try the iſſue of a plea in quare impedit, where it ſhould be te Fwogwne 7 Ec. 
265. That trial of iſſue of reſignation of the church ought to be made by bifbop's 
gertjficate and not by the country, Co. Ent. 265. That jury have found only 
part of ſeveral iſſuꝑ joined, and ſaid nothing to the other iſſues, 288. That 
jury have found matter not charged or contained in the Tue, Co. Ext 296, 
That the ais mould remain to be taken, for that ſome of the recognitors 
had no view, and ſome did not come, 21. Z. 4, 65. 22. Z. 4. 15. That the 
eſſoin on the ven re facias was not allowed, Dy. 97. That trial by ifs prizs 
was on the eſſoin day. Defect in the verdict, Co Eu. 263, That judgment 
againſt one of the tenants ought to be reſpited, as to the plea againſt tha 
other ſhould be determined, 312. That plaintiff's admiſſion wir- age to ſuc 
by proc bein ami was not entered in the parliament roll, Upp. 39. That pro- 
clamation of baſtardy was unculy made, Ra. 289, That notwithſtanding the 
return by the ſheriffs of London on fieri facias againſt executors, that he had no 
afſets. Another writ of fieri facias, with enquiry on deveſtavir, was made to 
the ſame ſheriffs, Co. Ent. 271. That judgment in apleaof land was againſt 
tenant for life, and one prays in aid jointly, where the judgment ought to be 
againſt the tenant only, Ra. 345- ' Dy 

That plaintiff pleaded a ſufficient plea to information of jntrefier, and the 
attorney-general made an inſufficienc replication, and demurrer to the repli- 
cation, and yet judgment againſt plaiatiff, Ra. 414. Pl. $66. AP. 283, Infor- 
mation of N that judgment on demurrer was given for defendagy, 
whereas it ſhould be for the king, 1. Co. 36. 

That plaintiff in debt does not alledge ſufficient matter in his replication to 
maintain his action for the breach of coyenant, and judgment ought to have 
been given for when it was given for plaintiff in the ſame plea, Co. Ext. 245. 

That the original jn fermeden did not want form, and if it wanted form it 
was aided by ſtatute after verdict, and judgment oughr to be for demandant, 
Co. Ext. 254. That where judgment in replevin ought to be chat the defen. 
dant recover damages,” it ſhould be recover his ages, accerding to the 
ſtatute, 293. Where judgment was that plaintiff be in mercy for his falſe 
claim, ſhould be, take nothing by tis bill but in mercy for his falſe claim, 
Ibid. That jury gave aforeſaid verdict whereon judgment ſhould be for plain» 
tiff, and the court awarded a new itial for the uncertaidty, 396. Phat judg- 
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ment was for doſts on ce ifſue tried before the other iſſues were tried, 288, 
 Azainſt one defendant in treſpaſs, to whom plaintiff had before relea/ed da- 
mages, 1b;d. For relator in information on demurrey to evidence, when it 
would be for defendant, 261. Ju qe, chat judgment was for plaintiff, 
when it ſhould be for defendant, 223. By terre-tenant in audita guerela 
238, 239. That judgment in rreſpaſs was, that defendant be take when he, 
was pardoned by a general pardon, Upp. 39. That judgment, notwithitand- 
"ing the premiſes, was erroacoully given, 8. H. 4. 4. | 2 


FROM INFERIOR COURTS, 


That plaint was levied ixp9 s after wit of right cloſe pleaded, Her. 407 
Plaini for cattle taken at 72 bel b-fore 2 402. Damares alled- 
ged at ten pounds, when court have no juriſdiction beyond forty ſhiilings, 
398. So in d. bt beyond forty ſhillings, 398. 1 

That in judgment in the Marſhaiſea neither plaintiff or defendant were of the 
king's bouſehold according to the ſtatute, Ra. 296. Not in the declaration, 
Bid. That iſe in court baron was tried by the oath of twelve, when by the 
hw of the lan i the court have no power to try the iſſue by the oath, &c, 
345. That the writ. of right cloſe was directed ta the bailiff and fteward, 
where it ſhould be directed to the bailiff only, Co. E. 307. Not ſtated on 
record is what court of the manor or monaſtery it is, Ra. 343. 345- Not 
alledge in the writ or declaration whether lands are parcel of the manor, 

Faid. Vet. Int, 137. Not alledged whether lands are beld of the manor or 
parcel of the ſame, Ra. 345. Her. 408. Of whom the manor is held, 407, 

Error in debt in city court, 1, Bro. 216. 3. Bro. 114. 1. San. 89. Io affize of 
novel diſſeiſia in city court, whereon juriſdiction allowed, Rg. Diſallo ved, 
2 t6. Replevin, Ra. 306. Caſe, Co. Ext. 290. Before juſtices in eyre, Ix. Sas, 
269. Reg. 280, | BY 

Error in court of Lyme Regis, Re, Dec. 363. County court, By». Vd. 27 5. In 
poſt diſſeiſin before the ſheriff, Reg, 209. On judgment veſore chief juſtice 
of Ely, Lew Err. x23. Lev. Ext. go. On record removed from provoſt court 
of Exeter, Bro R. 36t. In city court of Briſtol, x. Say. 86, 4, 6 

Error in aſſize of lands in inferior court, Re.291. 293. 309. Reg. 203. 216.21 7. 
F. N. Br. 24; Her. 20, Of rent, Ra. 306. Aſſize of freſb force, Reg. 16. In 
court of a liberty granted to a parſon by deed, 132. Debt before mayor of the 
ſtaple, 130. On judgment in the Marſhaiſea court, Ra. 296. K.. 17. Re» 
plevin in manor court, Co. Ent, 292. Staunaries, 293. Treſpaſs before the 
ſheriff of London, Reg. 130. Yet. Int, 54. Huſtiogs in London, 130. F. N. 
Br.23, Writ commanding juſtices appointed to correct error in London 
of proceſs ſent to themy Reg. 34. Ala. where tarde was returned to the for- 


: i on FINES, AND ERRORS ASSIGNED, 


| Writ of error on finey levied in C. B. Ro. Ext. 293. 2. Bre. 119. Law Err. 191. 
C5. Z.. 250. 255. Her. 370. 375. Aſp. 283. Cra alia, Her. 490. In fine 
ſurrender, where part of lands are ancient demeſue, Reg. 13. 

F xecutors aſſigned, that by dedimns puefliatem two commiſſioners of leaſt ought 
to takethe conuſance of cognizors,and by the record it aþpearsone only took, 
1. Br. 214. That it does not appear that two or more took the” conuſance 
of the fine in the county of Cheſter, Cl. 330 And on alledging lied by 

plaintiff, leave granted to purchaſe a better writ of error, and writ de novo, 
&c. Ibid. Error on fiac levied at Cheſter, 337. | * 

That one of cognizors was within age at the time. of the levying the fine, a. 

Bro. 120. Co. Ent. 256. Her. 378. | 

That two proclamations were made the ſame day, Co. 269. Law Err. 193. Ce. 
Ent. 251. Her, 273. Aſo. 287. One proclamation on the Lord's Day, Pho, 
265 Dy. 181. 272 2 7. ' Out of term, Dy. 181. Ap. 287. p Writ 
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Writ of error on a fe reciting three writs directed to chief juſtice keeper of 

writs and the chirographer, and their returu by the coun and heir, and 

ſon and heir for default in the proclamation, On ſcire facias detendaor 

pleads that by the indlorſe ment of the prociamation by the chircgapher 
with the keeper of the writs there was a mivtake in the proclamation, and 9 
* 


that they are rightly indorſ.d by the chirographer ; certiorari thereon, and 
on the return prochmations are amended, Rs. Ent. 204. Her. 370 4 
Errors aſſigned within age at the time of the levying ot the fine; witnefſespro- * - 
duced; /ci. fa. awarded to the cognizce, who comes and has imparlance, 2. 
Bro. 110. Ci. Ent. 257. - | | ö 
Errors aſſigned, for that two lamations in one day, plaintiff alledges that 
conuſee is deed, and /ci. fa. to the heir to hear Errors and judgment for 
_ plaintiff, Law. Err. 193. | , | 
Error to reverſe a juror'sjudgment in a common recovery in the countypalatine | 
of Lancaſter ; errors affigned; infancy of tenant ; and appearance, 2. 
San. 91. Thef. Br. 99 105. 106. 103, Errors aſſigned, no writ of entry. 
That there was no =«te whereon whereon the fine could be ingrolled, Co. Eur. 
232. That conuſance of the fine was made before, dedimas pate/tateam, and 
ſo the fine taken with ut warrant, 25H. Default in entry of the king's di- 
ver, ibid. 24%. Only five proclamations, Ibid. 251. EE 


Writs by huſband and E. his wiſe on fine levied by T. and that E. then his 
wife was within the te of twelve years, that ſhe after difſented to the mar- 
riage and took another huſband, and that ſhe is yet within atze. Or two 

| ſet. fa. detendant makes default. Wite found to be within age; Cur. adv. 

vult. and fine reveried, Hir. 375. . 

Imparlance to errots affigned 3 Plea in nulls, &c. cur adv, vult. Sc, fo. - 

| warded to terre-tenantson a five {evied ia Cheſter. Sci feci returned; tetre- 
tenants appear and nil dun, Co. Ent. 233. * : | 


mm i» egos 0.  »- 580 


GENERAL ERRORS ASSIGNED. 


Errors aſſigned generally, R. Der: 269. 370. Mt. Int. 282. Bro. Mt. 1 
271, Cl, Af. itt. Law. Err. 127, 131. 256. C. 315. 347; 322. 31 
Bro. R. 365. 370. 2. V. 307. 2. San 316. . Ext. 97. 


On judgment in Wales, 2. Sar. 35. In Durham, Ibid. firft part, 73. In county 4 

and city of Briſtol, 96. la Lancaſter, Id. ſecond part, 91. Huitiags in 
London, 2. San. 247. 

Error becauſe declaration is in ſufficient, aud jud meat for plzintif, whereas 
it ought to be for defendanc, CI Man. 228. Mo. Int. 282. C'if. 315.” 
Bro. R. 370. 2. San. 232. parliament, id. 224. 3% That ſaid de- 
claration and matters therein are not ſufficient in law, nd proceedings and 
judgment void, Law, Err. 122. And judgment for plaintiff, which oaght 
to be for Gefendant, - Ih. That judgmeut aforeſaid above rendered by the 
— _ of B. R in Hheland was affirmed whereas it ought to be ceverſed, 
C 0 3 . ” 

Enors aſſigned on an indiftment that it was inſufficient and wants form, &c. 
Bre. K. 373. That writ of ſci. a. and matters therein contained are not 

. ſufficient, &c. 2. Sa. 287. | | 

Error by an idiet on judgment in dewer for a third part of a manor, and judg- 

ment affirmed, 22 3128. „ - 255 | ** 

Krror in dewer, Co. Ent, 248. In qurr+ in on a bill of exceptions, de. Ent. 
Er gp —— metro». 267. Raviſbng it of ward, 

i. Cat. 469. 309. judgment of carrying away w. ſe with goods 
of the huſh and, Re, Der. 284. | | * | ; 5 - 8, 

Error in debt, I. Bro. 214. Law. Err.133. Clif. 314. 326. directed to the 

lenior judge of the beach, and Ra. 293. Co, Zet. 244- 246, Debt on 
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fatute, 2. Bro. 237. Debt by ſheriff for eſcape againſt executor, 2. Fro, 
126. Sent into B. K. 2. Ser, 98. On recognizance taken in C. B. Re, 
Fot. 292. * / 28 
Error in ejectment, Re. Ent. 292 2. Mo. Int. 251, Clif. 321. In falſe 
impriſonment. Re. Dec. 255, Treſpaſs, Ra. 287, 290. Co. Ent. 272. 
288: and aſlaulr, Mo. Int. 27g, Caſe. Mo; Int. 249. By Joe in 
replevin on judgment againſt him and afhrmed, 2. San. 282. y avowant 
on judgment againſt him. 309. In dower ſent into B. R. Han. 96. De- 
tinde. Re. Dec. 203. On ſtatute of hug and cry, 269. In debt on ſtatute, 
2. Br 237" In ęrabibimon, Chf. 298, In formeden, Co. Ent. 252. By the 
king by reaſon of attaint in entry in the poſt whereon a common recovery 
was ſuff-red, 240. Jo a plea of land, Ra. 289. 1o affize ſent into the 
beneh, Rey- 216. In rediſſeilin in Reg, 208. Writ of falle judgment on 2 
writ of right cloſe, Yet. Int. 137. in intruſeon by marriage, Co, Ent. 262. 
Audite querela of lanes by adminiſtrator, 234. Annuley, hr 290. lu infor- 
mation, Ce. Ent. 257. | 
That it does not appear by the declaration that tenements are deviſable, nor 
that deviſor died, Co. Ext. 312. That precept ſhould be directed to bailif, 
and wet ſheriff, 215, That court was held before ſteward, hen it ought to 
before Reward 20d ſuitors, Co Ent. 293. Before ſheriff and ſuitors, Her. 
398. 402. That no ſummons was awarded, Co. Ent. 307. Not ſtated who: 
was bailiff of the hundred. Ra. Ext. 315. Dy. 262. Not ſtated who is lord 
ot the hundred, vr hee court, nor who were ſuitors, Her. 404, That pre- 
cept was to bailiff to make recognizance of aſſize to view the rene when z 
view ſhould be made of the tenements from whence the rent comes, &.. 
346. Yet. Int. 136. That affize \vas taken without the returm of the pre- 
cept of diſiringas of recognitors, Ra. 346. Yet. Ing. 136. That plaintiff chal 
lenged certain recoenirors for inſufficiency, and yet the ſuitors cauſed them 
to be ſworn, and gave plaintiff {bi/lam) of the challenge, Ro. 346. Yet. 
I. 136. That in the common recovery in the court of the mattor it does 
not appear that lands are held of the manor, nor is what county they are, 
A. 309. That all the proceedings were (grati-) on the /eme day, when it 
mould be on diver: days, Af. 310. Proceſs prayed, bnt not ſhawn whe. 
ther made or enetuted, Her. 408. Not ſhewn that the jury were elected or 
ſworn, net who they were Co. Ext, 295. Not tated that court way held 
before bailiff or ſuitors of the manor, Co. Eat. 307. 314. 


Not ſhewn beſore whem fir ft court was held, Her. 308. That of venir: 
facia Ns uncertain, Cs. Ent. 315. Seifin delivdred by bailiff and not fpeci- 
© hed by what N Her. 408. No warrant of attorney, Co. Ent. 314. Dy, 

262. Ye. Int, 136. Hef. 398. Not ſhewn whether vouchee comes by attor- 
ney or in his own perſon, 15id. 408. That judgment is (in epte) not wel 
ſhewn, Co. Ent. 315. That judgment was ingercy ben it ſhould becapiarer, 
Her. 396. Not ſtated before what judge * was given, Co. Ext, 307, 
Before ſuitors only and not the bailiff, Her. 401. Not ſhewn for what time 
kavs ts impart was given, I id, a 


ERROR IN THE MATTEas As PLEADED, 


0 - 1 : . 

That plaintiff in his declaration for words does not alledge the place (callogui:) 

where the converſation took place, Co. Ent. 294. Not ſhewn e what dey 

award was delivered, Her. 315. That arbitrators have not obſerved ſabmiſ- 

fn, Ibid, Not averred that he was the beir, 1. Co. 36. Not ſhewn what day 

_ defendant was ſeiſed of lands, Co. Ext. 238. What day ſheriff delivered tene- 

ments, Co. Ent, 238. What day writ was executed or inquifition taken, 

id. By record of inquiry that executor waſted aff:ts, 271. Not ſhewn 

that W. was ſeiſed of the remainder, 1. C.. a. No ſach act of parlia- 
ment, Ce: Ent. 261, That the ſaving in the ac is void, 1. Co. 36- 


That the king had not title before the inquiſition, 1. Ce. 35. | * 


That demiſe of lands in another county whereof leſſor 61 
* 1 
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void, Co. Ent, 261. That feme convert could not ſurrender letters patent to 
be cancelled; 1. Ce. 35. That inquiſition ought te be returued intd the 
exchequer, and not chancery, ibid. That the entry was not lawſul- after 


: 


\ recovery, 1. Co. 12. 1 — 


hat tenant for life is ſtill in being. and entry unlawful, [bid, 13. 


ENTRIES THEREON, 

3 „ . 

Errors aſſigned. ire /ecias awarded. Appearance. Non mifit breve, Co. Ext. 
139. 154. 250. Scire fecd returned. Imparlances to aflign errors, 241. 
Like, and appearance and plea in soll-, Fc. 246. 266. 292. 293. 299. 
Like, and cur. adv. vult. judgment affirmed with coſts, Jud. 289. 

Scir c facias awarded to a ſucceſſor of an abbot to hear errors, Ra. 308. 

Scire faciar, alla, and plurics awarded to hear errors, Co. Ent. 202, 289. She- 
riffs return, ſci. frei. Appearance. Plaintiff alledges errors, and. impar- 
lance, Na. 288. 296. Co. Ent. 230. Return i habet appearance. Plaintiff 
alledges errors firſt aſſigned in alla, fc. cur. adv. vnd. Ra. 288, Sci. fe. 

. awarded. Return nil baber, | Defendant does not appear, cur. adv. voll. Co. 
Ent. 268. Puither day by aſſent of parties to aſſigu errors, Ra. 307. Im- 
parlance to aſlign crrors, 4b. 297. | n 

on gates zonen z vr. (= Tior's Pracite, third Part) p. 93.) 

Error in plaint levied in county court in tieſpaſs on caſe, Re. E.,. 313 On 

accedos ad curiam, 31). Ancient demeſne, 315. In. county court in treſ- 


paſs, 1:id, In replevin, hid. In the court of the manor in writ 
0, Kc. 319. On accedas ad curiam of a dean of free chapter, bid. 


That when plaintiffin aſſignment replication ought to have alledged ſaficieat 


matter by which it might appear to the juſlices that plaintiff bad ſufficicnz 

cauſe of action, yet no ſuch alledged, &c. Law. Err. 134. 
That no bill in the record ſtated in the court of cur lord the king of the bench 

is affiled, or remains of record, 257. Bro: R. 371. | 


Error on judgment in county palatine of Lancaller, for that plaintiff aſter ſuing 


out original, and before taking the oath, took to huſband lord R 8. C/F. 
313. Demurrer and judgment for plaintiff in error by default, 16:4. 


That ploint io the ipferior court of II levied, and upon which all proceedings 
in nid 


court of Cheſter were had does not contain any. apt words to entitie 
ſaid M. to ſaid debt of fifty two pounds, without ſtating in the debent, or de- 
tinent, or detinuit, or whether either diet or detinuit, Clif, 223. | 

That bros record it does not appear in what year the ſaid ſeſſions of Cheſter 
was held at C. ou the thirteenth of April, that it was held and for that cauſe 
bad, and for not ſtating what time in the reiga of the king, or the time of 

his age or otherwiſe, bid, | ' 

That the writ of certiorarion which proceedings were had is returned be- 
fore juſtices It C. but it does uot appear that he ſaid J. W. eſquire, 
in the record mentioned was a juſtice of C. oi only a magiſtrate, and there- 
fore Proceedings coram non judice, bid. 

That it does not appear that the parties, either plaintiff or defendant, appear- 
ed by themſelves or attorney at the return of the writ of certiorari, nor had 
a day in court at C. but ſaid N counted againſt N. and E without any ap- 


pearance, ſo there was a diſcontinuance, 15:4. And in this that by the couut _ 


it appears that cauſe of action accrued on a writing obligatory, and in the 

alias difius it is omitted and action not rightly fountee, Clif. 323. the 

tion iu other parts is not ſufficient to maintain an action in counting 

on a bond bearing date the ele venth of May, Jac. 2. we. angl. 3. and not 

g the time of the reign erage, /5id. That it appears there was a de- 

. murrer before'the chief juſtice of Cheſter, in which caſe it.ſhould be cur. adv. 

vlt. but juſtices proceeded on the return.  Certiorari. Declaration, de- 
murrer, joinder, and judgment on the ſame day, bid, 

Thatno original filed ot record iu Lancaſter bid. 3 4. 


— 
0 ? . 
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Error aſligned in taking coutſance of a fine inthe county palatine of Cheſter, 
_ Clif. 330. , ue . \ 
Thar — an infant is admitted to ſuc by guardian where ſaid inſant was 
tenant in the plea aforefaid; 2d. that no appearance is entered on record 
aforeſaid for the ſad T. H. by his guardian 3d, not of record, whether 


; T. H. ever appeared or to warranty ſaid T. B. but ar ap- 
Xa” pearance and the vouchi to warranty altogether uncerraia and inſufficient, 
2. Cas. 91. 


Dimĩum ion alle dyed in the record in the original 26d offered himſelſ there · 

on, and awaid of judgment of the whole judgment and procee dinge, 

; viz. writs of capias, alias capie plurie, capias exigent, and proclamation. 
* Appearauce, eomtinuance, and watrants of attorney, Ne, Dec. 3:8. Di- 
| muzution in nut cerfitying writ of cs ad reſp, againſt defendant, Clif. 325. 
Writ of iuquiry of damages. tid. On vie facias and Fabens corpus jur - 

te, Re Des. 371 Elif. 328; Emry on diminution of record alledged. 

| Error affigned for writ of veairs facies was teſted out of term, Clif. 329. That 
1 TW. writ oi venire facias on which iſſue was tried was re turned between defen-. 
| * dant and one T. L. and no Robert lord L therefore plain iff not a party 

113 to the retard, id. Error affigued as well in the rendition as in the award 
4 ( H 6f judgment, 1. % /214. 243. 342. Errors affiened before the juſtices 

4 . io examine errors in the huſtings of London, © hat it appears to the court 
5 4 + that the verdi ought to be quaſhed as bad, &c. new trial had, and new 
. return of beadles, and new ig > bare diftringas jar. &c. whence the 

| verdi way good, 2. San. 247, Error aſſigned on a jus in pre- 

_ munire ſor that <enire is awarded by preeept where it ſhouid be i command- 

* ed and reverſed, Lid 30%. That 2 is given for plaintiff to recover 

i damages in the court at Briſtol of debt and damages where plaintiff does' 

4 © ot prey damages in his replication, Jhd. 96, In revlevin that avowants 

2 SY pray writ of return of cattle and afterwards had a writ to enquire of the 

| 3 value ot the catthe, 2 San. 7. 5 "FA 4 

1 Error aſſigned, © that it is alledged that jury ay but not on oath,” and judg- 

* | ment reveried, Ro.” Ent. 315. - Aſſignment of errors by defendant onre- 
8 | pee in unty court, /bid. 317. On judgment in debt in court baron 2. 
1 Dre, 29, In caſe in the bundred court where defendant makes defeuſt 
= - and imparlance to afſien errors, want of, Ib. 4. In ca.t in demidio bundredi, 

and judgment on the verdit, Ro. Ent. 317. « £7 

| Falſe judgment reverſed, for * that it docs not appear by the record that firſt 
| court was held, and that faid W. by his declaration complainythat be war 
| | - injure, and to have damages to twenty-nine pounds, where the court 


ba, 


could not hold plea of forty ſhillings, 2. 7. Jud. 137. That the court War 
- held before the ſteward, where it ought to be before the ſuitors and ſheriff, 
and 10 coram non judiee, Ibid. For detault of warrant ot attorney for ſaid W. 
or faid | in ſaid pb int, Ib. That it does not 


r of record before 


7 what judge or judges ſaid court on twenty-fixth 1 in the year of the reign 

FR | — our lord the king twenty- nine * ſail G. 75 8 

.- 20 appeared at the fame court, nor that any of appearance for tt em, 

** or either of them, was given by the ſaid — Ibid. 139. That & 

13 pears hy the record that fait cattle were taken on the Aesch N far wow 

2 ' year, &c. fifteen, and that the plaint was levied at ſkid county court 
323 ol ſaid ſheriff ninercenth December, anno 14. and ſo plaint levied before - 
we: thing the cartle, bid. I hat it does not appear that any court was held 

» de fore any bailiff of the manor or any ſvitors of the court Loren there, id. 


That ptint was ditcontinued, for that ſaid I. D, and E. did nor appear 
at ihe ſame court ga ot our lady the queen at M. hell the fixth day of 
M ane 37. afotclaid, Ibrd. That it appears that the ſaid T. a E. and J. 
W. and A appeared in the ſame court by attorney, and no warranty of 
attorney on recetd, bid. That it appears on record. that precept was 
dicected to R. R. one of the ſuitors of the manor or Jordſhip aforcſaid, 
and to the miniſter of the court aloreſaid, that the tenemente aforeſaid,” 


_ m_— 7 * >. - 1 


* | * 
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with the apportenagces, became re-ſelſed where the ſame N. K. was ful. 
tor and domeſman (jadge) of the ſame court,” 140 That it appears of re- 
cord that the ſaid K. V. of W -and P. V. two of ſaid tenants, pleaded that 
they were not tenants on the day of ſuing forth the writ of aſſine not over 


afterwards but in reverſion after the desth of A. Ihid« Ro, Ext, Tit. Arr. 


Plea in Ile eff erratum, Cl. Aff. 214. 84. Law. Err. 127. 136. ci 2 | 
31). 343. 346. 1.848. 53. 96. 180, 4. Gan. 37. . 443 243. Lev. - "1 
97. The. 458. Han. 9 1. Yen, 291: . Bro. 18. Re. Dee. 390. Bro. 
Met. 264. 2%. . Mo. Iat. ag8. Ia falſe judgment, Thad. 46 t. * 
And cur. adv. walt. Ra. 288, Co, Ent. 164. 439, 246. 469, $50. | 
141. Releaſe of errors, Aſo. 499. Fri? darreis continuance, 1. Gr. 13. 
21. EL 4: 43. ] | » nn 

Errors aſſigned by attorney general in of lands, whereof one attainted 
was ſeiſed in tail. Plea that the king to defendant letters 2 of reſ- 
titution of lands. Detturrer the Jedgrdent king, Co. 
Eat. 243+ | | 1 of | 

Plen in bar that infexcy cannot be aſſigoed for error, for that a jury gave theit 
verdi4 to the contrary; R.. Dee. zog. Replication that * can. Dem- 
urrer. Joinder. Cur. adv. lf. 365. | 

Ples proteſting that errors a are not ſufficient for plex, that the origi 
writ was in doe time delfveted and entered, and traverſe that entry an 
purchaſe was after judgment, 7bid, 364. Wu bart 

Error that plaintiF in the firſt aon died before verdict, defendant ſays that 
he died after. Replication befare, and traverſes after, Demurrer-, 
Joirider, Law, Err. $6. Bro, K. 374. > RT ("To 

Plea of releaſe of ertors, Re, Dec, 309. Law. Err. 259. Replication ad 
et facts and iſſue, Bro, R. 392. , | oQ : dp 

Plex to error by prochien ami for an Idiot, that be was of ſound mind ant! 
underſtanding till a certain day, and traverſes that he was an idiot from the « 
time of his nativity, and iſſue on the traverſe, 4. Sas. 433. 

]odgment by default againſt three, that two of them were withia age, Dy. rods 

O21 error in fine that it does not appear that two or more commiſſioners 
the caption. Certiorari to \juſtivces of Cheſter, and return. And one 
plaintiffs dead, Pris darrein continuance. Confteffion by defendant to be 
true, and judgment that writ be quaſhed, .. | And leave given to 
purchaſe a better writ on the ſuggeſtion of next aki. 

vag ment when another judgment is reverſed in « writ of error, The. 450. 

55 When «firmed, Ibid 458. Por default of plaintiff in Kink 
ive joined, 2, San. 334. In error on a verdi@ in waffe in court of huſ- 
tings in London, for that it appears to the juſtices that firſt verdict is in u- 
thing erroneous, and no new trial ought to be had, nor regard to the ſaith . 
twelve pence for coſts and charges, for that coſts and charges in this eaſe 
are not allowed by the cuſtom, and that the ſecond verdict «ad judgment | 
— be reverſed, afterwards errors affigned in parliament on -revet< 

ng firſt verdit and judgment affirmed, 2. 250. Ia e judge 
ment affirmed for N. . . — 

Jude ment affirmed in arliament on judgment reverſed by court to examine 


errers in the huſtings in London, 4. Sas, 261. Ou writ' of error by de» 
fendants default, . Bro. 217+ "jp 


On Judgment reverſed in the exchequer chamber for error, 1. Bro. 2 M8 


Fine reverſed, for that the deforcrant at the time of the levying was 
in age, 4. Bro. 111. : "2 * 


Se cral eontinuances, nod ſeveral judgments for plaintiff on ertors afligned, 
Re. Dec. 366. 0 4% hee * 
Judgment affirmed in exchequer, and record remitted before B. R. Id. 292, 
Bre. Met. 264, 272. 274. Io parliament, . Sas. 225. firfl part, Hd. 
1806. Non preſ. and ment on writ ef error in Exchequer on u 
ment obtained in B. R. in caſe for words, Bro. Mer. 274. 481. That 
— 9 be reverſed as to — and rtitution, &. 
b, | | | 
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= - That the plaintiff take nothing by his writ, 2. e. Int, 211, On fall 


Jeden. t vacated and reſtitution awarded, and the errors ſpeci- 
ally ſet footh.r firſt, that no appearance is recorded ; ſecond, no entry of 
Verdict; third; not ſtated for eber judgment given, 7bid. 266. That x 
ae be reverſed, and certiorari to cxſter breviem that the fine be cancelled, 
_Caw Err. 194. " Is... a = \ 
Judgment affirmed in the council chamber (upon an action for words brought 
in exchequer} and reverſed in parliament.' Law, Err, 323. . 
t by default "agaioft plaintiff in error (upon defendants demurrer) 
8 of the © county palatine of Lancaſter upon error brought upon 
2 judgment there before Juſtices Clif. 311. . a 
Judgment affirmed where plaintiff in error alledges by prochein ami idiot from 
— nativity. - Plea that he was of a. ſound mind on a certain day and iſſue, 
-phaiotiff in error an prof. and 5 t affirmed, '2. Sox. 232. Aﬀirmed 
oa verdict, and judgment in caſ& To Durham, {bid. 400. In debt there, i. 
Sen. 73. On error brought to reverſe a judgment in a common recovery in 
county palatine of Lancaſter, 2. Sax. 194. On error to reverſe a Jodg: 
went gizen in great ſeſſtions of Wales, Thid. 38. On a writ de quod ei 
1, Ibid. Ia debt on judgment in the court of Briſtol, 1. Sax, -97 In 
cjettment, ment affirmed in the exchequer, and the record ſent back, 
_ 1hid. 186. On judgment in C. B. againſt executor, (when aſſets had come to 
hands) and affigns, for that the judgment is that the executor ſhall be js 
mercy, 2. Sax. 224.. And affirmed alſo in parliament on general errors al- 
figned, Tbid. 225. Judgment reverſed in Sremunire, 393. 
Judgment reverſed in debt by executor, and plaintiff confeſſes reſtitution, 2. 
San, 105, Non prof. in error after ſei. fo. returned, Han. 131. 136. 
= In error and damages er formam flatuti, 128. On ſei, fa. and coſts al- 
wc lowed for now prof. in etror, Ibid. 138. On writ of attaint of verdict ia 
ejeament, Ibid. 164. 2 „ | | , 

Default in writ of Error and Judgment, The. 459. On falſe judgment, « 
jud; me it in an aten on the caſe in the county court reverſed, and pre- 
cept of reſtitution awarded, 2. — 139. Mo. Int. 261. Where defen- 

" * -dant does not appear, 2. T. 7 12 Where one bailiff levied the 
A money and paid them to defendant, Id. 138. - 
| Judgment in debt reverſed and ſuitors, amerced, and plaintiff prays and bas, 
writ directed to defendant to reſtore the money, and he comes and ſays that 
be delivered the writ to defendant who does not pay him the money, there- 
fore another awarded under a penalty, &c. /bid, Judgment in a writ of 
right cleſe affirmed, 2. Mo. Int. 266. 2. T. Jad. 139. Reverſed act 
writ of reſtitution and enquiry of iſſues and profits awarded, IJ, Where 
ſuitors are amerced for falſe judgment and writ of reſtitution aod ioquiry 
. of iſſues returned, bid. 140. judgment that the account is juſt on oc- 
. | eedas ad cariam of dean of chapter, Ro. Ext. 421. 5 
— Demiſe of the king before aſſigument of errors and award of re-ſummons 
| thereon, Ra, 307. | 

Ples of new writ of error, one of plaintiffs, an executor, makes default , ſum- 

mons to ſue awarded, /b;d. 308. One plaintiff makes default, award of ſum- 
moos to ſue, and default thereon. Sci. fo. award to the executor of 
an executor to hear errors, | hid. 
- Error by two executors after award of ſci, fa. One died. Writ quaſhed, 

_ Another writ pleaded; ward of /c. fo. Sheriffs return ail habet. Ap- 
prarance, and in wail, Tc. car; adv. valt. Ce. Ext. 211. Jud. 269. 


forcia 


4 Fries ſei, fa, return ſci. feri. Appearance is ##//e, Wc. cur. adv. ,valt, 
a g Plea by 4 of diſcontinuance of writ of error, that plaintiff comes by 
; attorney, when he was admitted to proſecute by guardian, New writ ples- 


8 Sci. 5 awarded, Sci. feei returned, and defendapt makes default, 

# £ * A 2 . 4 Me 4 C 
Plea to abate or quaſh the writ, that plaintiff confeſſes and bas leave to obtain 

|  & better writ, New writ pleaded, RS. 107, Where writ was not pro- 
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New writ pleaded, and ſcire fatias thereon, Fed. 270. 45. 194. Attor- 
ney general prays leave to obtain bette? writ, for that firſt writ is aba tea- 


- 


ble, and new writ pleaded, Co. Eat 247 


Diminution alledged in the continuance of the venjre facial and award of ' 


certiorari; Ra. 290. After inhpatlante in defendant's title between mer 


bec verba and inter bet verba, and in other werdi in the award of writ in 


#flize and award of cer fiera- to jullices at affize, Co. Far. 290. Award of 
certiorari to chief juſtice, and cue, brevium of Warrant of attorney; Cafe: 
ven mifit, Nc. Chief juſtice certifies warrant. Awurd of ſeire facias, 
Plaintiff aſſigns other errors. Judgment affirined, Ra, £89. Award of 

, Certtorari to cuſtes, & c of exigi faciat,; aud certificate thereon, Co. Ent 154, 

_ Dimioution in writ of /cifis, and returd, Certjorari to-cuftor, Te, and return, 
Co Ent. 24%. | | | ; 
Errors afligned, Want of original jo «brit of entry. Diminntica in writ of 


ſeiſin and return. Certiorari to eufies, Ac, and return, and afterwards _ 


»ward of certiorari-to,cuflor, Wc, to certify original, and return. Impar- 
lance and plen, Co. 244. Want of original in debt. * ' 
Ceriiarati to tufter, Wc. certißes no writ, Scire fatias to defendant, who 
appears, and alledges diminution in original; and continuance thereon. 

Certiorari to chief juſtice, and cafe: Cc. They certify original and entry” 
of the capiar. Alias capiar; pluries capiat, and impariadce, Ce. 247. 

After errors aſſigned, and in #u/le, Ge. pleaded, certiorari io ciſloi, Ge. to 
certify origioal in formed. Certificate thereon, Co. 454. PS 
Errors aſſigned in vetire fagias. Haben corpus juratorum, and id taking 

"verdid tertiorari thereof to-euſfor, Cc. who certifies the Ame. Defeadant 

ſays that verdict was rightly taken, and prays certiorari of indorſe ment of 

writ of habeas cor pus juratorum, Returo thereof. Defendant prays to a- 

mend according to the ſtatute in a word, viz. librat, for libfarim; und thereon 

to the reſide pleads is ae, Wc. cur. adv. wilt. and Judgment affirmed 

Cr. 203. Judgment affirmed o amendment of matter affigned for error, 

Jud. 306. Divers ertors aſſigned. Certiorari_to chief juſtice, and exfor 

in hec verb return by chief Juſtice. Scire facias to hear errors. Scire 

feei in mille, Ge. cur. adv. welt, cur. xlterins. adv,” vat. Certiorars, aod. 
thereon diminution alledged in the continuance, Certiarari de se to chief 
juſtice, and cuflor, &c, return cer. adv. vlt. One plaintiff a biſhop, is 
tranſlated archbiſhop. Diſcontinuance of writ, and new writ of error plead- 
ed. Errors afligned, de zove, and certiorari to chief Juſtice, and caſtor, Te; 
non miſerunt brevia. Death of chief jaſtice, Certierdri de ws d ſenior 
_ _ Juſtice, andcuffor. Return; and ſeire facias to hear errorsy Ihid. 69. 
Error in judgment in C. B. againſt L. F. knight; after record ſent, aud before 
aſſignment of error. L. F. eſquire, adnizi/trater, prays lense to purchaſe a 
better writ, and Hath it. Another writ pleaded of record coram mobir. Er- 
rors afſigned, Want of warrant of attorney. Two writs of certierari 
awarded. One warrant is certified- lo salle, &. pleaded by two execu- 
tors, Plaintiff alledges mi/prifion in writ of error, for that judgment was 
in the time of the late king. New writ pleaded and ſeire facias. Plea by 
two executors as before, and one dies, New writ of error, and plea 25 
fore. Judgment reverſed, 4. 290. | «tt: 

Errors aſſigned in treſpaſs and aſfault. 1ſt, That Jadgmeot is entered fg 
tur after a general pardon, 2d, No admiſſion on record to fue by next 

friends in the name of either of the protheaotaries. Replicatios, that 
by the practice of the court Judgments in treſpaſs after & general par- 

don are entered as, well sib av to the fize, becauſe he id pardoned, as 
that defendant capiatur in one line, and in the anirgia* pardedatar.. Aud 
that the filazers enter admiffiog to ſue by next friend 1 che decla - 
rations, Certiorari to chief juſtice as well of the record of admiffioa 


S 16 


as the practice of the court in that xeſpe&, " Chief jullice certifies | 
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record of admiffion, end the firſt point in praQtice, but does not anſwer to 
the other, Certiorari de nowe,' and the other point of practice is certified, 


Up. 30. 1 | wh 
Errors affigned, and ſcire facias, mon miſt brevium, appearance, and alledges 
diminaticn in the return of the poffea, Her. 315. 
Chief juſtice non it certiorari of diminution, and errors alledged as before. 
. - Imparlance, Jad. 271. . f 
N that the record of the inferior court is not the ſame ſent into court, 
bet. Int. 17. 8 5 
Mittimus 3 on record, 34. H. 6 8. | x | 
. Plea, that record was ſent into B R. by writ of error, and remains not re- 
8 verſed, Ra. 41. Co. Ent. 8. 17 35.127. 146. 216. 609. 616. 611 1. Ce. 
3 83. In e, when record was ſent into C. B. by certierart, Co. Ent, go or 


52. 


I Wers AND PROCEEDINGS, &c. 
Alias writ of error, 216. or 116. Pluries, 217. 286. 
Writ of precedendo to examine error, where plaintiff wow prof. 132. Writ on 
certificate of the re/due of the record in afſize on diminution alledped, F. N. 
Br. ag. To chief juſtice to certify refidue of record in « plea of land 
where part was firſt certified, 7bid. 116, Alias writ of record ſent of judg- 
| ment io the inferior court where the xow mayor returned that no judgment 
> | | | was had by predeceſſor, and'amerced for his falſe return, They. 68. 
0 | Continuances in error, Bre. Met. 262. 271. 279. 4. Me. Int. 258. &c, CH 
324. In' falſe jadgment, bid. 347. Several contiuuances, Re. Dec. 366. 
2. Sas. 248. bid. ſecond part, 37. 
Writ to ſuperſede execution on finding bail, Reg. 129. To diſcharge a priſon- 
er on depoſiting damages awarded, and to find pledges to proſecute writ of 
error with eſſect, Ibid. 129, 
0 | That the goods of the perſon who proſecutes error may not be removed out of 
* tze city to make execution of the judgment if affirmed, Reg. 131. 
Writ to juſtices at #ffizes" to confeſs or deny bill of exception by them made 
on taking the afſize where error is pleaded, Ra. 293. 
Mittimus of the foot of the fine levied in borough court by charter when fine 
| 94 4 reverſed by writ of error, Ra. 296. | 
Scire facias bail on error. Yicecomes non mifit bree. Appearance. Plaintiff 
x as before alledges. error. Imparlance for defendant, who makes default, 
cure ad. walt. Re, | Bec: 369. Plaintiff in error comes into court and ſur- 


= a. 


— OB CE ES 
———— 
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. readers to the marſhal, and immediately alledged error, Jbid. 373. 
5 , Certiorars to cufles breviom, Return. Scire facias to defendant, Bail for 


_ | — Errors alledged, and plaiatiff on judgment vicecomes neon ii 

A | | Appearance. Alledges error as before. Imparlance, and defen- 
dant makes default, Re, Dec. 374. | | 

_ Errors _ Stive facias to hear errors. Appearance. Errors alledged 

by plai before a d. Plex, in nullo, Cc. Cur. adv. walt. Han. 97. 

. 1. Bre. 123. Me. Int, 28%. 1. San. 73. 96. 2. Sas. 317. 34%. Bro, Mei. 

1 263. 272. 2. Sou. Js 7-34 Cl. A 111. Law. Err 134.257. And jude- 

* ment «firmed, Clif. 315. 322, 2. Son. 223. And afterwards judgment 

_ affirmed in parliament, and record remitted. Error affigned, want of ori- 

Sina in debt. Scire facias awarded to defendant. Appears, and pleads that 


— 


1 1 on x certain day original was ſued out agaiaſt plaintiff, Certisrori awarded 

3 tze ce breviumy who certißes plaintiff's writ, Plaintiff as before alledges 

< errors. Defendant after imparlance pleads is ae, Tc. 2. Bro. 121; Er- 

K | rors, afligned.. Scire facias to bear errors awarded, bid. 123. Appear- 0 
__ - ance; and plea in wulle, Ge. 2. Vet. 291, Errors aligned. Scire facie! | 


„ "2 "awarded to bail to proſecute error, Nen mißt breve, Alias ſtirt facial. 
V7 — Errors as before. Plea, is m/lo, Ce. Car. adv. volt. 2. 


4 25 | Judgment 


2 7 2.3 


— 
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IN THE CIVIL DIVISION. 


Judgment in C. B. in Ireland revoked by writ of error in Ireland, and that 
judgment revoked by error in England, and afterwards another writ of 


to England to revoke eror in the firlt judgment in C.'B. in Ireland, Re. 


Dec. 358. 


Certiorari directed to cuſtos brevium in C. B. to certify record of a fine, a Bro, 
1179. Anſwer thereto, with retura of writ and record, Ibid. 118, To 


certify writ of privilege, Clif. 318. * 

Precept (it is commanded) to chief juſtice in Ireland, that by the king's 
a 2— to be commanded to the ſheriff that ſcire facies defendant ia 
error to be ia England, &c. Re. Dec. 360. 


Warrant of Attorney 00.3 writ of error, 1. Bre. 4217. 327. Re. Dec. 391: Bro. 
Met. 264, Error aſſigued. Certrorart to juſtices, - Scire facias. Return, 
and certiorari to cuſtos brevium. To return, certiorari, Re. Dec, 351, 


Certiorari to chancellor of county palatine of Lancaſter, that it be commanded 
to the jultices there to ſearch for origins], & c. Clif. 324+. To wes bre- 
vium of C. B. Re. Dee. 284. To certify wenire facies, babear cor pur, and 
diftriugas. Ibid. 367. 371. And retura, Aad writ of caquiry of damages, 
&c. Clif. 325. 329. As well to chief juſtice as to cuſtos brevinm, GT. Re. 
Dee. 303. 324. Law. Err. 257. Return, Ibid. 252. Bro. R. 371. And 
ſeire facias to ſheriff, and returu, IId]. | 


Ecrors affigned. Scire facjas againſt bail in error. Sheriff returns aibil, 


Appearance, and errors alledged as before. Plea, demurrer, and replica- 
tion, Cur, adv. welt. Adjournment of the term. Releaſe of errors plead» 
| ed. Replication, non ef faftum venire facias, Verdict for defendant, and 
judgment affirmed, Re. Dec. 303. Errors aſſigned. tire faciar. One 
mhil, Two mhils by default made. Plaintiff alledges errors as before, 
Car. adv. walt, ibid, 243- it Oe.” | 


Errors afligned. | Seire faciat. Appearance, Ficecomes non mifit breve. Er- 


rors afligned, de novo, Plen, in aullo, Wc, cur. adv. wilt, Appearance. Se- 
cond continuance. Demiſe of the queen before the day. Several continu- 
ances. Plaintiffs in error pray their writ may be quaſhed and another writ. 
Writ quaſhed, and leave to ſuc out new writ.' Second writ of error.  Ertors 
atligned as before, Scire faciar, Return, Appearance, and plea; Re- 
leaſe of errors from W. A. Pais darrein continuance, aud that W. R. did 
not die before trial, mode et form4, and iflue thereon, Plea by W. A. 
non eft fafium to the releaſe, and iſſue thereon. Fenire. Return.” Diftria- 
as, Ni print. Return, and peſtea, Taler. Verdict for piaiatiff, =o 4 
. R. died mode ef formd. Verdict for defendant, to ee % factun, c 
ad v. wlt. Plea in abatement to the writ of error. Confeſſion by plaiatif, 
and writ quaſhed. Leave granted to ſue out third writ of etror, and ſame 
errors aſſigued as before. Scire facies. Return, Appearance. Errors affigned 
as before, Plea by defendant. Releaſe by W. A. as before, and that W. R. 
died not before trial, Plea by W. A. s off fafum, and iſſue. 'Fentre, 
Return, Diftringar. Jus ath. Viſ pris. Tale. Verdict for plaintiff; that 
W. R. died before the trial. Verdict for defendant as to www eff foaftun, 
Judgment, that the former judgment be reverſed as to three defendan 
. aud that W. A. take nothing by the writ, 2» Mb. Int. 157 do 172. * 


Sire facias in ej edt nent after, xwrit of error brought, and defeadants plead that 
exccution is got yet executed, and ſcire faciqs ta defendants to ſhew. cauſe, 
guare non, Cc. \Nibil returned. Alias ſcire facias and gabi. Judg t 
of now prof. of the writ of error. Writ of paſſeſſian awarded. Scare fabi 
for damages. Writ of caquiry. - Enquiry of meſae profits and waſte. Re- 


- tura, judgment ſor meſue profits and waſte, Coſts according to, the ſtatnte. 


Aad execution awarded, 2 Ao, Int. 3. 


Error aſſigned in the rendition of the judgment, and alfo of the execution on 
the ſcire faciar thereon. Scire faciaſ to hear the regord, Now mifit breve. Ap» 
Peatancc. Errers as before, Plga in bull, Cc. cur. ady, vult. N — 


3 


.% % 


* 


* 
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Nx TO LEADING TrrIES OR. HEADS | 
 frmed in B. R. Errors affigned is parliament. Plea jn aulle, Mc. cur. «dv. 


volt. Judgment affirmed, 2. San. 416 


. + before, is lle, Tc. 


Errors signed by an infant on a recovery. Precept to the chancellor of the 


' county palatine ef Lancaſter, that he command the ſheriff ſcire foctas de- 
fendant, and return thereon, Return to ſcire facias by ſheriff. Errors as 


before; Plea is Ale, Cc. cur. adv. vlt. Plaintiff prays another ſcire 


atias to the chancellor to ſummon terre-tenants, &c., Return by chan- 
*celior, and alſo of ſcire facias by ſheriffs. \ Appearance by ſome tenants, 
add others do not come. Errors as before. Curgadv. vet. and judement 
affirmed, ax San. gz. Theſ. Bre. 10g- Scire faciar, Appearance. Exrors 


f 


* 


rors affigned-on verdi& in Lancaſter. Appearance, in e, Ce. Dies datur 

to hear errors. Appearance, cur. alte / int adv. vwalt. / Several continusaces. 
Judgment affirmed. Writ of error thereon in parliament and there afhr. 
med, 2 San, 247. In replevin, feire focias non mifit breve. Alias ſcire 
facias. pea tance gratis, and plea i= aullo, Cc. immediately. Car. adv. 
welt. and judgment affirmed, 2 San, 287, 4 f 


Error in fact atgned in B. R. on judgment in C. B. Appearance without 


- 


any ſciræ ſacias, and pleads iſuably, Plaintiff at ai, prius makes default, and 


Judgment for defendant, 2 Sax. 332. Error aſſigned In B R, Appearance 


without ſcire facies, and jydgment affirmed, Tbjd. 399. Defendant comes in 


de ſame term and affigns errors immediately, and ceytiorays to cuſfto; bre- 
 winm, and no return. Scire facias awarded. Appearance, Errors as be- 


fore. In nulle, @c. cur. adv; vlt. Judgment reverſed,»and plaintiff con- 
feſſes reſtitution on that, 7bid. 105. | ny LED 


Ja error before juſtices to examine errors from the huſtings in Loodog, there 


„ \- 


were two verdi&z4. one revoked, and judgment on the other, 2 San. 247- 
Jo B. R. on f judgment in premunire, defendant comes in by babras corpus, 


nnd reverſed, 7bid. 392. In B. R. ſcire facias audiendum ef reret awarded to 
te ſheriff of Merianeth, in Wales, and oo return. Appearance and judgment 


Error by tbe heir in tail to reverſe a common recovery in the 
r 


- of Lancaſter, and-affignment of infancy by the party ſu 


affirmed in diſſeiſin, and after writ of ſcifin awarded, and writ of enguiry of 
damages on the occaſion of diſſeiſin, and judgment on that, 7bjd. 36. In B. R. 


tire facias to hear errors awarded, and no return, Errors aſſigned, and 


- 


Thi. 


lbid. 345+ 


on: = 


4 * . 
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L 
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| IN THE CIVIL DIVISION. —_— I 
Error in falſe judgment affigned, defendant makes default, cur. adv. valt, Clif. ; Lo 1 
dv. 34 * 2 at lie 2. T: Jud. 137. Plaintiff fays be delivered a == 
| ”, and defesdant did not pay, and alias awarded under a penalty, 7bid. | "1 
7 he 138. Writ of reſtitution, and enquiry of iſſues and profits awarded, Ibid. | 
; my 139. Aadenquiry of iſſues returned, Mid. 140. 'E 
* 0 - Habere facias poſſe ſimem awarded upon affirmance of a judgment in error of 
+ ily falſe udg ment, 2. T. Jud. 267. : 4 | 
—_ Errors afſgned, and one. writ to chief juſtice, and the other to ufer breviam, _ 
"ce Law, Err. 58. | KM | | 
5 Error on fine levied, Plaintiff ſays cognizee is dead, and ſire facias againſt the 
© heir to hear errors. Return. Errors at before. Diminution alledged in the | . 
datus proclamation, and certiorari to 2 Judgment of reverſal, and cer - 1 
_ tierari to cufisr brevium, that the fine'be cancelied, Law. Err. 193. One 
— defendant dies, puis darrein continuange, ſeirt facias to heir and terre-tenant, 
2 Fs We 2 
Error afigned in county palatine of Lancaſter. Demurrer. Judgment for 
plaiotiff in error by default, Clif. 313. 1 | 


Certiorari to juſtices of Cheſter to certify the caption of a fine on dedimss pate 
tatem, and return cur. adv. vu. Clif. 330. To the chancellor of the coun- 
ty palatine of Lancaſter to certify original, and warrant of attorney, Se. in 
eject ment, bid, 335. Precept to the chancellor of the county palatise of 
Lancaſter, that he commanded the ſheriff, &c. to a ſcire faciar, Ibid. 332. . 


Exegit on u judgment at Cheſter removed into B. R. by writ of error, and ES. 
there affirmed, Clif. 310. | | 


here | ; ; " 

47  Certierari to chief juſtice of C. B. whether there is record of forejudger of an 

pus, attorney, Clif. 336. To cuflos breviumy whether there be ag original writ, 

Y — and return, hid, ' | | 

zen Y ; * 

y of Fieri faciat for damages for the delay and debt, and prior damages on a debt re- 

K. foe in Cheſter, and Judgment affirmed in B. R. Clif. 310. la treipaſs on 2 
and judgment affirmed in B-. R. 1bid. 30%6ꝙ. 0 5 
: | Capias ad ſatisfaciendym out of B. R. on recovery in che hundred court. Judg- . 205 5 
tine ment affirmed at Cheſter, and afterwards in B. R. at Weſtminſter, Clif. 306. —— 
fire Scire facias after judgment affirmed agaipſt admiaiſtrator, Clif. 309. * 1 
the Fieri facias in caſe after a writ of error, Clif. 30g. | 1 D 


"111, JUDGMENTS, (See PROCEEDINGS THROUGHOUT, ante.) Fo 
Judgment that firſt judgment be affirmed, Re. 296. Co. Ent, 248., 250. 264, 
292. Aſh. 299. In an inferior court with coſts, Co, Ext» 292, Ia axdits 
guerela by terre-tenant egainſt terre - tenant. Judgment affirmed, and writ 19 


ho of ſeiſin of lands extended, and reſtitution of iſſues thereon awarded, Return, 
the Writ of enquiry de zev# awarded for inſufficicacy of the return, id. 239.  . 

. x. | ' $ - * 2 
rr Judgment affirmed againſt executor, and judgment on ſcire facias de heit > 2 


Prepriis reverſed, Co. Eat. 272+ 


| Judgment reverſed, Co. Ent, 231. 496. 1. Co, 40. Ia a plex of land, Ra. 305. 
For plaintiff on demurrer to errors afligned, Fad. 341. Af. 299. By reaſon | 


% 


ut of minority of the tenant, Jad. 293. Judgment to quaſh a writ in | 

of after ſpecial verdict reverſed. Car. adv. vlt. on the ſpecial vordict. Judg® 8 
2 ment for de mandaat, Ce, Ear. 255, | S OE WS: % 
x N 


ACTI 0 Ns M [ XE 8 5 f 


EJECTMENT. 
| (PROCEEDINGS IN) © ©, - 


Triait Term, - hide III. | TORT * 
USSEX, 8 John Doe complains of Richard Declaration 


Dor in eject - 
againſt Roe, being, &c.; for that whereas one Joſeph mendis B. 
' Rog. ) M. heretofore, to wit, on, &, at, &c. had demiled to R. by bill, 


the ſaid John Doe one meſſuage, one yard, one backſide, one oo three de- 
orchard, one garden, &c. &c. ſituate in the pariſh and county > 4-50 | 
aforelaid, to have and to hold the {aid tenements, with the appur- 2 2 
tenances, unto the {aid John Doe and his aſſigus, from the ſeven- mite of he 
teenth day, &c. from thence next enſuing, and fully to be com- truſſee. 
plete and ended: And alſo for that whereas one Elizabeth Harvey 4 Count, 
retofore, to wit, on the ſaid eighteenth day of, &c: at the pariſh, on demiſe 
Sc. had demiſed to the ſaid John Doe one other meſſuage, one of the dow» 
other yard, &c. &c. ſituate in the pariſh aforeſaid, in the county et. 
aforeſaid, to bave and to hold the ſaid tenements laſt-mentioned, | 
with the appurtenances, to the ſaid John Doe and his heirs and 
aſſigns, from the ſeventeenth day of, &c. &c. from thence next en- 
ſuing, and fully to be complete and ended: And alſo for that whereas 3d Count, 
one, &. heretofore, to wit, on the ſaid eighteenth day of on demiſe 
May, &c. at the pariſh, &c. had demiſed unto the ſaid John Doe of the mi- 
one other meſſuage, and one other yard, &., &c. fituate in the 0 
ys aforeſaid, in the county aforeſaid, to have and tb hold the 
laſt-mentioned tenements, with the appurtenances, to the ſaid 
John Doe and his aſſigns, from the day, &c. from thence next 
22 and fully to be complete and ended ; by virtue of which 
| ee. 
tenements and appurtenances fo to him iyely demiſed as 
| aforeſaid, and was thereof poſſeſſed, until the ſaid Richard Roe 
afterwards, and during the continuance of the ſaid ſeveral terms . 
and intereſt of the ſaid John Doe in the ſaid ſeveral tenement, © 
with the appurtenances, to wit, on the eighteenth day, &c. en- 
tered with farce and arms, &c. upon the Bia ſeveral tenements, 
with the appurtenances, and in and upon the poſſeſſion of the ſaid 
John Doe, and ejected him from his ſaid ſeveral premiſcs ; and 
other injuries to the ſaid John Doe then and there did, againſt the 
ru our lord the now king, and to the damage of the fand John | 
ten pounds, and Gethlars be driohs fair Ke. 1 S 
| of ' K. 
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42 EJECTMENT.—NOTICE. 


Ma. IaZLAud, 


- 


Motice in | am informed that you are in poſſeſſion of or claim title to the t 
qed meat. premiſes in this declaration of ejectment mentioned, or ſome part to 
thereof, and l. being ſued in the action as a caſual ejector, and v4 


having no claim or title to the ſame premiſes, do adviſc you to ap- 
pear next Michaelmas term in his majeſty's court of king's'bench 
at W. by ſome attorney of that court, and then and there by rule of 
the ſame court to cauſe yourſelf to be made defendant in my ttead, 
otherwiſe 1 ſhall ſuffer judgment to go againſt me, and you will 


de turned out of poſſeſſion, 


Cafe on the Cos zyt was leſſee of a meſſuage, 
above decla - Yard, backſide, and premiſes, in the 
vation for Pariſh, &. for a term of 
opinion, expired the 16th of May laſt ; at Lady- 
how to lay day 1788, he let the premiſes to Tho- 
demiſes mas Ireland, who has ever fiace occu- 
where pied them as his undertenant. Ireland 
there is a is now become a bankrupt, and the 
minor, a landlord wants to let the premiſes to a- 
truſtee, nother pe i ſon ; but Ireland became de- 
and dowa- termined to continue the occupation 
ger. Whe- till he is forced to quit, and the affig- 
ther notice dees do not care to interfere in the mat- 
to quit is ter. The landlord is. truſtee for a 
neceſſary to Joung man whe is a minor, and has 
to be given power to ſell the eſtate, except the 
to an under dower of teſtator's widow, which is 
tenant who Mrs. Hirvey, to whom they have paid 
holds over Tent. The leaſe expiriag on theſixteenth 
after the day of May laſt, and oo further agree- 
original te- ment or rent having been made or paid 
nant has Ffiace, I apprehend no notice is neceſſary 
quitted? to be given to Coſengor his under tenant 
On whom fo quit, but that a declaration in eject- 
ſuch notice ment may be delivered immediately. 
3s to be ſer- A Coſcns is a tenant at ſfufferance, Co- 
ved where ſens is defirous that Ireland ſhould be 


ſoch under» compeiled to quit, and will not enter 


tenant is a Appearance to the ejectment - J. M is the 
bankruptꝰ name of the truſlee of this houſe, E. H. 
Whether the widow entitled to dower; Coſens, 


| ach under · the tenant ; Thomas Ireland, the un · 


tenant der-tenant, now a bankrupt, &c.; 
would be Crokes and Chalmot, aſſignees under 
Jiable to the commiſion.— If you think with me 


| gouble that an ejeQment might bemaiataiped 


rent under without notice, pleaſe to fill up a decla- 
the flatute ? ration with the proper parties and ſend 

me, and let me know if the declaration 
ſhould be delivered to both affignees, 
and one of them lives at Briſtol, The 
aflignee at Briſtol ſends me word that 
they ſhall part the tent to Michaclmas 
and then leave the premiſes tothe bank · 


r 


I am your friend, 


years which 


- vanced ſtate of the proceedi on ac- 


ved rent of the premiſes to give notice 
thereof forthwith to his landlord, under 


* 


R. Roe, 


rupt. But as the bankrupt took them 
at Lady-day, can the aſſignees diſcharge 
themſelves at that period? We do not 
mean to charge double rent of Coſens, 
and the under-tenant is not liable to it. 


Or 1n10n,--I have peruſed the caſe 
on which this action is founded, and am 
of opinion that in order to prevent any 
ſurpriſe or 'miſcartiage in a more ad- 


eres Lc &(c-Þ - 


count of the actual veſting of the legal 
eſtate in the premiſes in queſtion it will 
be prudent to lay as many demiſes in 
the declaration as there are parties whe 
have aa interett. For this rea ſon I ha ve 
declared upon the demiſe of the truſ- 
tees, the minor and the dowager ; fo 

trat whichſoever of them has the legal 
eſtate the plaintiff muſt ſucceed, 


d A r. of the deelaration Yap 
rved upon the tenant is pefſeſhon 

whoever he is, and he 2 bound 
under the penalty of three years impro- 


the ſtatute of #13, Geo. . c. 19. . 18. 
Now it appears by the es ſe that Ireland 
is the only tenant in poſſeſſion, therefore 
it is not neceſſary to deliver copies of 
the declaration either to Coſens or lre- 
land's affignees, Notice to quit before 
e jectment brought is only neceſſary 


where ſuch notice j3 19 deter mine theterm; 
but here Coſens's t:me being expired, 
and no rent received fince, nor any act 
done to juſtify the poſſeſſion of Ireland 
or of Coſeng, the continuance in poſſeſ= 
ſion of Ireland is in my opinion torgious 
and he is liable tobe e ſected withoutan 
previous notice to quit. If any bene 
could ariſe by giving Ireland notice to 


quit or pay double rent, I ſhould on 
| f j 


. WP 


3 
if ſuch was given, and he ſhould con- cumſtances, by force of the ſtatute 4. 
tinue and hold over, he would be liable Geo. 2. Cc. 28, f. 1. which cxtengs to 
to pay at the rate of double the yearly ſub-tenants. | . 
value equally with Coſens or any other a : | 
tenant holding over under the hike cir- ' Tuomas BARROW. 


| Michaelmas Term, zo. Geo. III. . 
STAFFORD5HIRE, to wit. John Doe, late of, &. was Deelars tian 
attached to anſwer Richard Roe in a plea ; wherefore with force in eject- 
and arms, & c. he entered into ten meſſuages, ten cattages, &c. * in B. 
&c. ſituate, &c. which Mary Beebee, deceaſed, in her lifetime |, - wad 
demiſed to the ſaid Richard Roe for a term which is not yet ex- eight de- 
pired, and ejected him from his ſaid farm: And alſo wherefore miſes 
with force and arms, &c. the ſaid John Doe entered into one un- by tenants 
divided fixth part, the whole into fix equal parts to be divided of ibs 
and in ten other meſſuages, ten other -cottages, &c. &c. ſituate, thereon. 
Kc. which J. B. demiſed to the ſaid Richard Doe, for a term 2d Count. 
which is not yet expired, and ejected him from his ſaid farm : 


tered into one other undivided ſixth part, the whole into fix equal 
parts to be diyided of and in the ſaid laſt-mentioned ten meſſuages, 
ten cottages, &c: &c. ſituate, &c. which John James demiſed to 
the ſaid Richard Roe, for a term which is not yet expired, and 
£jefted the ſaid Richard Roe from his ſaid laſt-mentioned farm: - 
And alſo wherefore with force and arms, &c. the ſaid Jahn Doe 4th Count. 
entered into one other undivided ſixth part, the whale into fix - 
equal parts to be divided of and in the ſaid-laſt-mentioned ten meſ- 
ſuagez, &c. &c. in the ſaid pariſh, &c, which Henry Parks demiſed to 
the ſaid Richard Roe, for a term. which is not yet expired, and 
ejected the ſaid Richard Roe from his ſaid Jaſt-mentioned farm; - 
Ang alſo wherefore the ſaid John Doe with force and arms, &c. $th Couath 
entered into one other undivided ſixth part. the whole into fix | 
equal parts to be divided in the ſaid laſt - mentioned ten meſſuages, 
Kc. &c. in the ſaid - pariſh, &c. which Edward Parks demiſed to 
= the ſaid Richard Roe, for a term which is not yet expired, and 

ejected the ſaid Richard Roe from his faid laſi- mentioned farm: 
And alſo wherefore with force and arms, &c. the ſaĩd John Doe 6th Counz, 
entered into one other undivided -fixth part, the whole into fix * 
equal parts to be divided of and in the ſaid laſt · mentioned ten meſ- 8 
ſuages, &c. &c. in the ſaid puriſhes, &c. which Edward Robin» 
ſon demiſed to the ſaid Richard Roe, for a term of years which is 
not yet expired, and ejected the ſaid Richard Roe from his ſaid | 
Jaſt-mentioned farm : And alſo wherefore with force and army 5th Count. 
&c, the ſaid John Doe entered into one other yadivided ſixih part, 
the whale into fix equal parts to be divided in the faid laſt- men- 
tioned ren meſſuages, &. &c. in the ſaid pariſh, &c, which Iſaac 
Thompſon, deceaſed, in his life-time, demiſed to the ſaid Richard 
Roe, for a term which is not yet expired, and ejected the ſaid 
Richard Roe from his faid Ift-mentioned- farm ; And alſo wheres 8th Count. 
fore with force and arms, &c. the "ſaid John Doe entered into the 
laid laſt-mentioned undivided fixth part, the whole &c. of and . 
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And alſo wherefore with force and arms, &c. the ſaid J. D. en- 34 Covat, ; 
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tioned farm, and other wrongs to the ſaid Richard Roe there did, 


aft Count. 


and ended; by virtue of which ſaid demiſe the ſaid Richard Roe 


ioned demiſed premiſes, with the appu 


. unto the full end and term of twelve years from thence next eu- 


term aforeſaid, which is not yet expired, and ejected the faid 


that the ſaid John James heretofore, to wit, on &c. at, &c. had 


and to hold the ſame laſt-mencioned demiſed premiſes, with the 
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the ſaid laſt-mentioned ten meſſuages, &c. &c. Abraham Thomp. 
ſon demiſed to the ſaid Richard Roe, for a term which is not yet 
expired, and ejected the ſaid Richard Roe from his ſaid laſt-men. 


to the great damage of the ſaid Richard Roe, and againſt the peace 
of our lord the now king, &.; and thereupon the ſaid Richard 
Roe, by A. B. his attorney, complains, that the ſaid Mary 
Beebee, hererofore, in her lifetime, to wit, on, &c. at, &c. had 
demiſed to the ſaid Richard Roe the tenements firſt above-men- 
tioned,” with the appurtenances, to have and to hold the ſame to 
the ſaid Richard Roe and bis afligns' from, &c. and during and 


ſuing, and fully to be complete and ended ; by virtue of which 
faid demiſe the ſaid Richard Roe entered into the ſaid renements 
with the appurtenances, and was poſſeſſed thereof; and being fo 
poſſeſſed thereof, the ſaid John Doe afterwards, to wit, on, &c. 
with force and arms; &c. entered into, the ſame tenements, with 
the appurtenances, which the ſaid M. B. hath demiſed to the ſaid 
Richard Roe in manner aforeſaid, which is not yet expired, -and 
ejected the ſaid Richard Roe out of the ſaid farm: And alſo for 
that the ſaid John B. heretofore, to wit, on, &c. at, &c. had de- 
miſed unto the ſaid Richard Roe the ſaid undivided fixth part, 
the whole into fix equal parts to be divided of and in the ſaid te- 
nements ſecondly above-mentioned, with the appurtenances, to 
have and to hold the ſame laſt- mentioned demiſed premiſes, with 
the appurtenances, unto the ſaid Richard Roe and his aſſigns, 
from, &c. for and during, and unto the full end and term cf 
twelve years from thence next enſuing, and fully to be complete 


entered upon the ſaid laſt-mentioned demiſed premiſes, with the 
appurtenances, and was poſſeſſed thereof; and the ſaid R. R. be- 
ing fo poſſeſſed thereof, he the faid John Doe afrerwards, to vit, 
on the ſaid firſt day of June, in the ſaid year of Our Lord 1788, 
with force and arms, &c, entered imo the ſaid laſt- mentioned 
premiſes, with the appurtenances, which the faid John Beebee 
had demiſed to the faid Richard Roe in manner aforeſaid, for the 


Richard Roe out of his ſaid laſt-mentioned farm: And alſo for 


demiſed unto the ſaid Richard Roe the ſaid undivided fixth part, 
the whole into ſix equal parts to be divided of and in the ſaid tene- 
ments thirdly above-mentioned, with the appurtenances, to have 


2 to the ſaid Richard Ree and his aſſigns, from 
firſt day of May then laſt paſt, for and during, and unto the 
full end and term of twelve years fron” thence next enſuing, and 
fully to be complete and ended ; by virtue of which ſaid laſt- men- 
tioned demiſe the faid Richard Roe entered into the ſaid laſt men- 
rtenances, and was poſſeſ- 
ſd thereof; and the ſaid Richard Roe being ſo poſſeſſed —_ 


A 
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4 
the ſaid John Doe afterwards; to wit, on the ſaid, &c. with force 
and arms. &. entered into the ſaid laſt mentioned demiſed pre- 
miſes, with the appurtenances, which the ſaid John James had 
| demiſed to the ſaid Richard Roe in manner aforeſaid, for the term 
aforeſaid, which is not yet expired, and ejefted the ſaid Richard 


Roe from his ſaid laft-mentioned farm: And alſo for that the ſaid 4® Count. 


Henry Parker heretofore, ro wit, on the ſaid, &. at, &c. had 
demiſed to the ſaid Richard Roe the ſaid undivided fixth part, the 
whole into fix equal parts to be divided of and in the faid renements . 
ſhurthly above-mentioned, with the appurtenances, to have and 
to hold the ſaid daſt- mentioned demiſed premiſes, with the appur- 


W tenances, to the ſaid Richard Roe and his aſſigns, from, &c. for 


and during, and unto the full end and term of twelre'years from 

thence next enſuing.and” tully ro be complete and ended; by vir- 

tue of which ſaid Jaſt-mentioned demiſe the {aid Richard Roe-en- 

tered into the ſaid laſt· mentioned demiſed premiſes, with the ap- 

purtenances, and was poſſeſſed thereof; and the ſaid Richard Roe 

being ſo poſſeſſed thereof, the ſaid John Doe afterwards, to wit, 

on the ſaid firſt dav, &c. &c. with force and arms, &c. entered 

into the ſaid laſt-mentioned demiſed premiſes, with the appurte- 

nances, which the faid Henry Parks had demiſed to the ſaid Rich- 

ard Roe in manner aforeſaid, for the term aforeſaid, which is not 

yet expired, and ejected the ſaid Richard Roe from his ſaid: laſt- 

mentioned farm : And alſo for that the ſaid Edward Parks hete- sth Count. 

toſore, to wit, on, &c. &c. had demiſed, &c. &., xe. [the ſame 

as before]: And alſo for that the ſaid Edward Robinſon hereto- 6th Count, 

fore, to wit, on, &c. &. had demifed, &c. &. Kc. [the ſame as | 

before]: And alſo for that the ſaid Iſaae Thompſon, deceafed, 7th Count, 

heretofore in his lifetime, on, &e, had demiſed to the ſaid Rich- — — 

ard Roe the ſaid undivided ſixth part, the whole into fix equal fon — 4 

parts to be divided of and in the ſaid tenements ſeventhly above- 31ſt May 

mentioned, with the appurtenances, to have and to hold the ſaid for twelve 

lat-mentioned demiſed premiſes, with the appurtenances, to the 7. 

ſaid Richard Roe and his afſigns, from the faid thirty-firſt day of 

May, Ec, for and during, and unto: the full end and term of 

twelve years from thence next enſuing and fully ta be complete 

and ended ; by virtue of which ſaid laſt· mentioned demiſe the faid 

Richard Roe entered into the ſaid Jaſt-mentioned demiſed premiſes, 

with the appurtenances, and was poſſeſſed thereof; and the ſaid 

Richard Roe being ſo poſſeſſed thereof, the ſaid John Doe after. ' 

wards, to wit, on the firſt day of June, &c. with force and arms, 

&c. entered into the ſaid laſt- mentioned demiſed premiſes, With 

the appurtenances, which the ſaid Iſaac Thompſon, deceaſed, in 

his lifetime, had awarded for the term aforeſaid, which is not yet 

expired, and ejected the ſaid Richard Roe our of his ſaid laſt- men- 

tioned farm: And alſo for that the ſaid Abraham Thompſon here- 8th Count, 

tofore, to wit, on the day of, &c, &c, had deiniſed' to the two days 

ſaid Richard Roe the ſaid laſt- mentioned undivided fxch part, after the 

the whole into fix equal parts to be divided of and in the faid geccaſe ef 

renements eighthly above-mentioned, with the appurtenances, to Thompſon, 
| | ; * : have 
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The day 
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have and to hold the faid laſt-mentioned demiſed premiſes, with 
the anpurtenances, to the ſaid Richard Roe and his aſſigns from 
the day of, &c. &c. for and during and vnto the full end and 
term of twelve years from thence next enſuing, and fally to be 
complete and ended; by virtue of which ſaid aan de- 
miſe the ſaid Richard Roe entered into the faid laſt- mentioned de. 
miſed premiſes, with the appurtenances, and was poſſeſſed thereof 
until the faid John Doe afterwards, to wit, on the day of, &, 
with force and arms, &c. entered into the. faid laſt- mentioned de. 


6rſt-meati- miſed premiſes, with the appurtenances, which the faid Abraham 


oned in 


this Count. 


/ 


Opinion to 
the above 


Thompſon had demiſed unto the ſaid Richard Roe in manner 
aforeſaid, for the term aforeſaid, which is not yet expired, and 
ejected the ſaid Richard Roe out of his ſaid laſt- mentioned farm, 
and other wrongs to the ſaid Richard Roe then and there did, 


to the great damage of the ſaid Richard Roe, and againſt the 


peace of our lord the now king; 


wherefore the ſaid Richard Roe 


ſaith he is injured, and hath ſuſtained damage to the value of ten 


pounds, and therefore he brings his ſuit, &c. 


I bave pervſed the ſtate of the faQts ia 
this ca'e, and have re-drawn thedecla- ' 


declaration. tation according to my own idea of the 


* 


* 
# 


plaintiff's caſe,and to meet the wiſh of 
the partics to recover the whole of the 
meſne profits ih cafe of a verdict in their 
favour. . As tenants in common cannot 
Join in one demiſe, their eſtates being 
ſeveral and diſtin&,it becomesneceſſary 
to inſert fix ſeverai Counts to include 
the whole of their ſix undivided ſhares 


but as great part of the meſne profits of 


the whole eſtate accrucd due to Mrs. 
Beebee, in her life time, and of Iſaac 
Thompſon's fixthpart Gace herdeath in 
his lifetime, it track me as likewiſe 
requiſite and neceſſary to add Counts 
upon their ſeveral demiſes, in order to 


recover the whole of the meſue profits; 


for without theſe Counts the interme- 
diate times in which the rent. of the 
eſtate during theſe periods roſe, will 
neceſſarily form a chaſm upon the re- 


cord upon which no damages can be gi- 


ven at commos law, can by-a ſubſe - 


quent action for meſne profits, inaſ- 
much as the day of the demiſe of cach 
perſon's intereſt cannot be laid anterior 
to the commencement of that intereſt: 
but with reſpe to all the tenauts in 
common their title did not accrue till 
Mrs. Beebee's death, for the laſt three 
years of her life, that is from 83 to 86, 
John Parks the tenant in poſſeſſion, te- 
ceived the profits of the whole eſtate, 
which, in caſe of a verdict againſt him, 
he will have no right to retain, And 


- as to Abraham's faxth bare of the eſtate 


7% 
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devolving to him upon the death of 
his father Iſaac, that did not ſpring till 
after the deceaſe of the latter. Thoma 
Parks has likewiſe received the profits 
of Iſaac's eſtate under the ſame defec- 
tive title. Now by thus conneQting 
the title of the plaint'f by the inſer- 
tion of the ſecond Count laſt noticed [ 

reſume | have enabled him to aſe the 
9 in this eject ment (if he reco- 
vers) as complete evidence of his right 
to all the meſne profits ia a ſubſequent 
act ion of treſpaſs for them, That the 
perſon repteſentiag Mrs. Beebce and 
Iſaac Thompſon will be entitled to the 
rents of their eſtate accrued in their re- 
ſpeQive liferimes, is no object ion [ 
conceive to the plaintiff's right to reco- 
ver them, becauſe be will appear up- 


on the record to he legally entitled to 


the whole, and when recovered theſe 
repreſcntatives, and the preſent plaia- 
tiff may divide them according to their 
reſpective ſhares. I did not think it 
worth while to declare in the name ef 
Abraham Thompſon's next friend on 
account of bis infancy, becauſe a de- 
miſe by an infant is good to try a title 
in ejectment if unobjected to hytheud- 
verie barty ; and it is not likely that 
the objection ſhould be taken here, 2 
the defendant will be ſufficiently ſeve- 
red in his coſts by the other defendanu, 
which is the oaly reaſon for objeCtiog 
at all; but if he does object it may be 
done then as well as gow. 
| T. Bao. 
Can 
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* EJECTMENT: 
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C81 for Or1w 10n, f 

How far one tenant in common is 
bound by the a& of the other in let- 
ting the premiſes without his conſent ? 
and bow to proceed to recover his mo- 
ney by entry or cjeAment ? 

A. B and C. D. are ſeverally entitled 
to an eſtate in fee of an eſtate in, &. 


the tenant to which at Lady day. laſt, 


by the permiſſion of C. D. but without 
the knowledge or conſent of A. B. or 
his agent, quitted the ſaw e, and let an- 
other perſon into poſſeſſion thereof as te- 
vant. A. B. is defirous to have a te- 


nant to the ſame eſtate thut he ap- 


proves, Which is not the caſe in re- 


ſpe& of the perſon WhO now occupies 


the eſtate, and would therefore beadvi- 
ſed what ſtep ſhe is to take either to 
cauſe the preſent occupier to quit, or to 
enable him to name another perſon joi- 
ntly to ſtock the farm with him if that 
can be effected; and if io, what notice is 
requiſite to be given, and to whom ? wwhe- 
ther to the tenant who quitted at Lady 
day laſt or te the perſon who now occu- " 
pres the farm I or to both of themÞ and 
bat ſach notice Hadid contain, aud 
whether ſuch notice, being Jubſcribed by 
the agent, to wit, A. B will be ſufficient 
to ground 7 proceeding: that maybe 


D. as tenants in common have each of 
them equal rights to enter and occupy 


the land themſelves, or to let their reſ- + 


ive moieties to under tenants; aud 
therefore as A. B. is not ſatisfied with 
C. Des tenant, he may, without giving 
any previous notice either to the for- 
mer or preſent tenant, let his moicty 
of land to any other perſon, who will 
have à right under that letting to en- 
ter and ſtock it, or if he ſhould be op- 
poſed in entering, or ſhould be exfell- 


ed from the poſſeffion after he has en- 


tered, he may maintaiq an eject ment; 
it being clearly ſettled that although 
one tenant in common take the whole 
rofits the other hath no remedy by 
aw againſt him for taking the whole - 
profits in an ejectment: yet if he drive 
out of the land any cattle of the other 
tenant in common, or do not ſufferhim 
to enter or occupy the land, this is an 
e jectment or expulſiop, whereupon he 
may have an eject ment maintained for 
the one moicty and recover damages. 
See Coke's Comment, 332. 12. Mod. 
$67. and 3. Will. 18. Ia 


cale the preſeat occupier ſhould keep 


the gates and doors belonging to the 
farm locked, A. B. or his tenant will 
have a right to force them, ſo as it can 


neceſſary afterwayds to be taken # Joha de done peaceably, but he muſt not uſe 


Caſe, the preſent occupier who kept 
the doors and. gates belonging to the 
farm locked after divers notices being 
given him either to quit or to admit a 
tenant to ſtock the farm jointly with 
him, can the tenant approved of by A. 
B. or can any other.perſon, and whom, 
Juſtifying forcing the locks ? or what 
other remedy has A. B. or his tenant in 


that caſe? And if in putting his ſtock 


on the farm the ſame ſhould be im- 
pounded or carried off by the preſent 
occupier, what ſteps would you adviſe 
to be taken, and by whom, to recover- 
ſatisfaQtion for the injury? and upon 
the whole of the caſe how would you 
adviſe A. B. to act herein, as he is de- 
termined not to admit the preſent oc» 


be avoided ? , 


Or 1 n109w.—lt does not appear from 
che · ſtate ment of this caſe what iotereſt 
the former tenant had in the premiſes, 
nor when that intereſt is determined. If 
it be not, A, B. has no remedy againſt 
the preſent, who may juſtify his poſſeſ- 
ſion of the whole premiſes under the 
former tenant. But ſuppoſing the in- 
tereſtof the former tenant is determin« 


ed, lam of opinion that A, B. and C. 


cupier to continue his tenant if it can 


any perſonal violence or be guilty of a 
breach of the peace. And if on putting 
on his ſtock the ſame ſhould be driven 
off and impounded he will be entitled 
to maintain treſpaſs or replevin ; and 
if there be a complete ouſter be may 
alſo maintain an ejeckmeat. | 
TrHomas Barrow, 


Furt Case —The former te- 
nant was only ſuch by parol agreement 
from year to year, and has occupied 
the farm under ſuch agreement for 


a number of years. You will pleaſe 


therefore to reconſider this caſe and give 
your opinion reſpec ing the notice ne- 
ceſſary to be given in order to enable 
A. B. to recover the poſſeſſion of his 
moiety, and to appoint a tenant of his 


- own thereto. 


Or 1n10n.—Taking it for granted 
that the intereſt of the former tenant 
was determined upon his quſtting the 


premiſesin favour of the preſent teaant, - 


and that A- B had ever received rent 
from the latter, or otherwiſe ackaow- 
ledged him to be his tenant, I am of opia- 
jon that no notice is neceſſary to be given 


ia order tosuable A. B. to recover the 
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Declaration MIDDLFSEX. For that whereas the ſaid A. on the fixth 
day of December, in the ſecond year of the reign of our ſaid lord 


for nie ſue 
piokte. 


ment till the expiration of it ; and 


EJECTMENT.—MESNE PROFITS—POSTEA. 


poſſefſion of hixmoiety ; and indeed that been joint, it might be doubtful how 
ſuch-# notice would be improper, and far @ ſeparate-notice from one of the 
prevent him from proceeding by eject · 


even then ſuppoſing the litter to have 


* 


the king, with force and arms broke and entered into fourteen 
meſſuages, fourteen cottages, two ſtables, &c. with the appurte- 
ances of the ſaid John, ſituate, lying, and being in the pariſh of, 
Sc. and ejected, expelled, put out, and amoved the ſaid John 
from the poſlethon, uſe, occupation, and enjoyment of his lands 
and tenements aforeſaid, and kept and continued him ſo ejected, 
expelled, put out, #nd amoved from thence, and out of the uſe, 
occuption, and enjoyment thereof for a Jong time, to wit, from 
thenceforth until the fourth day of December, in the year of Our 
Lord 1762, and during all that time he took, had, and received 
the whole rents, iſſues, and profits «thereof to his own uſe, being 
of great value, to wit, of the value of twenty-eight” pounds, 
whereby the ſaid John during all that time loſt the whole profits, 
benefit, and advantage of the lands and tenements aforeſaid, and 
was forced to lay out and expend, and did neceflarily lay out and 
expend a large ſum of money, to wit, the ſum of twenty pounds, 


in and about the recovery. and obtatning of his poſſeſſion of his 


| I-nds and tenewents. #foreiaid from. the ſaid A.; and then and 


Entry of a 
Pes in 
ejec ment, 
where one 
iſſuc was 
found for 
defendant, 
and the 
other a- 
geinſt her, 
with a writ 
of rofſeſho 
for the term 
recovered 
en that iſ- 
ſue and ca- 
as ſatrifa- 
23 * 
the colls, 
Sec. 


Pose. | 


his record beſote him had in theſe words, to wit: Afterwards, 
that 


there did other wrongs to the ſaid John, to the great damage of 
the {aid John, and againſt the peace, &c.4 and whereupon, &. 
and therefore, &c. " 4 * Wr 


8 


MIDDLESEX, . Richard Roe, om the ſeveral demiſes 


of Giles Powell. John Nath, and Robert Spoules, againſt Eliza- 
berh Soott. {After the warrants of artorrey (which were in a plea 
of treſtuſs and ejeAment of farm) the iſſue and award of wenire, 
the entry proceeded as follows].: Afterwards, the proceſs afore- 
ſaid between the parties aforeſaid of the plea aſoreſaid is continu- 
ed by the jury thereof being reſpited before the lord the king un- 
til the morrow of the Holy Trinity, Whereſoever, &c. unleſs the 
right hoyourable V.iiliam, eam of. Mansheld. his majeſty's chic 
juſtice Lax to hold pleas before the king himſe if. ſha ll firſt 
rome on N nefday, the ſnth of May, at Weſtminſter Hall. in the 
ſaid courty of Middleſex, according to the form of the ſtatute in 
ſuch caſe made and provided, for default of the jurors, becauſe 
none of them did appear; at Which dav, before the lord the king 


at Veſlminſer,. comes as well the ſaid Richard by his ſaid attor- 


ne as the {je Elirabeth by her ſaid artorniey ; and the fajd chief 
juſtice, before whom the ſaid iſſue was tried, hath ſent hirherro 


tenants in common would be regular, 
Tuon 4s B4Aknow. 


Fray oo = ow, eo Gro a oo. 
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EJECTMENT.—WRIT or POSSESSION xxp CA, 84. & 

| Afterwards, that is to ſay, on the day and at the place within-men,* "2 
tioned; before the right honourable William, earl of Mansfeld. | 3 
chief juſtice within-named, John. Way; gentleman, being aſſociated 9 
to the ſaid chĩef juſtice according to the form of the ſlatute in ſuch 1 
caſe made and provided, come as well che within-named Nichard aas a 
the within-named Eliaabeth by their attornĩes within contained, and 

the jurors of the jury whereof mention is within named, being ſum- 

moned, likewiſe come, who to ſay the truth of the within contents 

being choſen, tried, and ſworn, upon their gath ſay, as to the treſ- 

paſs and ejectment in the renements firſt. ithin- mentioned, and in | 

the ſaid declaration expreſſed to have been demiſed to the ſaid Rich- | | 
ard by the ſaid G. Bowel and John N. with the appurtenan- \. 
ces, that the ſaid Elizabeth is not guilty thereof, as the ſaid Eliza- = 
berh hath within in pleading alledged ; and as to the treſpaſs and | 
ejectment in the tenements ſecondly within mentioned; and in the 8 
faid declaration expreſſed to have been dethiſed to the ſaid Richard | . 
by the ſaid Robert Sprites, with the appurtenatices, the ſaid ubs, 2 
upon their oath afofefaid fay, and the laid Elizabeth is guilty there- ) & 
of in manner and form as the ſaid Richard hath within complained 
Againſt her, and they affeſs the damages of the ſaid Richard by rea- ' 

ſon ofthe treſpaſs and en abrefaid, befides his coſts and 

charges by him about his ſuit in this behalf expended to. one 

ſhilling, for thoſe coſts and Charges to forty ſhillings ; there. men 
fore it is conſidefed, that the 0 Richard do recover againſt the May 1 
aid Elizabeth his term aforeſaid yet to come and unexpired of and 1783. 2 
In the ſaid tenements ſecondly above-mentioned in the {aid  declars - 
tion expreſſed to have been demiſed io the fajd Rickard by the 

aid Robert Sprures, with the appurtenances, and the damages, coſts, 

nd charges by the jurors aforeſaid in manner and form aforeſaid af- _ 

ſeſſed, andalſo pounds for the itcreaſe of bis ſaid cofts und char- 

zes to the faid Richard at His requeſt by the ſaid court now here ad- 


1 


udged, which ſaid damages, coſts; and charges in the whole amount 
pounds: And the ſaid Richard in mercy for his falſe com- 

plaint againſt the faid Elizabeth, as to the treſpaſſes and tjeEment_ 

nentioned in the ſaid tenements in the ſaid declaration fitt above 

entioned, whereof the ſaid Elizabeth is by the jurors aforefaid'in 

orm aforeſaid, and that the ſaid Elizabeth go thereof without a day; 

cc. ; and upon this the ſaid Richard prays the writ of the lord the 

ing to be directed to the ſheriff ofthe ſaid county; to cauſe him 

ave full pofſelſion of his term aforeſaid yet to come antubexpired ' © 

f and in the ſaid. tenements, ſecondly. above - mentioned, and ii 5 

orm aforeſaid recovered; and it is gratited to him returfiable be-. E 

dre the lord the king on  whereſoever the ſaid lord the King 

all then be in England. „„ * 21 


GEORGE Tix THIRD, by the grace of God, 4 Gi Writof: > | | 
ritain, France, and Ireland, king, defender of the faith; &c. ſefon =o . 
o tbe ſheriff of Middleſex, greeting: Whereas Richard' Roe ene, ſeris- 


ately in our court befcre us by our wrir, and by the judgment of —— 5 
e 8 5 22 recovered againſt 8 Scott, late & Weltafin- * 
01. ; i : tab , 9 8 ; q \ 5 


| Fas. EJECTMENT.—DECLARATION 


minſter, in your county, widow - his term yet to come and unex- 

pired of and in one meſſuage, one ſtable, one outhouſe, one gar- 

den, and ten acres of land, with the appurtenances, in the ſeve- 

ral pariſhes of St. Margaret, Weſtminſter, and of St. George Han- 

over Square, in your county, which Robert Sponks, on the 

twenty-ninth of March, in the twenty- eighth year of our reign, had 

demiſed to the faid Richard, to hold from the twenty- fifth of 

March then inſtant to the full end and term of ſeven years then 

next following, and fully ro be complete and ended ; by virtue of 

- - which demiſe the ſaid Richard entered into the ſame te:-:ments, 

with the appurtenances, and was poſſeſſed thereof; and being ſo 

poſſeſſed, the ſaid Elizabeth afterwards, that is to ſay, on the 

thirtieth day of March, in the twenty - eighth year aforeiaid, with 

| force and arms entered into the ſaid renements, with the appurte- 
* nances, and ejected the ſaid Richard out of his ſaid farin, his ſaid 
term not being then or yet expired, whereof the ſaid Elizabeth is 

1 convicted, as appears to us of record; therefore we command you, 
1 ( that without delay you cauſe. the ſaid Richard to have poſſeſſion of 
RS his ſaid term yet to come of and in the tenements aforeſaid, with the 

© appurtenances, and in what manuer you ſhall have executed this 

our writ do you make appear to us in three weeks from the day f 

| the Holy Trinity whereloever we ſhall then be in England: we 
a Hkewiie command you, that you take the ſaid Elizabeth, if ſhe be 

; {a . .- . found in your bailiwick, and ſafely keep her ſo that you may have 

* der body beſore us on the day aforeſaid, wherefveyer, &c. to ſa- 
my | tisfy the ſaid Richard - pounds for the damages which he 
2 has ſuſtaĩned as well by reaſon of the treſpaſs and ejeQment afore- 

— on ſaich as for his coſts and charges by him about his ſuit in that behalf 
$5 expended; whereof the ſaid Elizabeth is alſo convicted, as a 
x tou of record, and have you then there this writ: Witneſs Wil- 
| liam, earlof Mansfield, at Weſtminſter, the twenty- third of May, 


in the twenty· eighth year of our reign, 3 
* ; . RRYAT, 


LA NNN DYT]_M_E_HA_N] >”_APMLEODOLLUL A __ T_T NCC _MTTCTHYYSTLE: 


Declaratioa KENT, to wit. Charles Ward, late of Maidſtone in the 
v is treſpaſs county of Rent, eſquire, John Luck, late of the ſame place, yeo- 
| and ejet- man and Thomas Howard, late of the fame place, yeoman, were 
E men's m2; attached to anſwer unto John Denn in a plea; wherefore with 
+. _ demifes, and force-indarms they entered into one meſſuage, two ſtables, two 
du different barns, two gardens, two curtilages, eight acres of land, eight 
Bb perſons at acres: of meadow, and eight acres of - paſture, with the appurte- 
| "different |, nes, inthe- pariſh of Weſterham, in the ſaid county, which 
ord * Richard Hoddeſden demiſed to the ſaid John Denn for a term 
| Which is not yet expired, and ejeQed him from his ſaid farm; and 
3 _-- - - - Falfo wherefore with force and arms they entered into one other 
= * ©" mfſuage, two other ſlables, two other barns, two other gardens, 
e ' two'other curtilages, eight other acres of land, eight other acres 
n : of meadow, and eight other acres of paſture, with the appurre- 
N muces, in the-ſaid pariſh of Weſterhaw, in the ſaid county, 
{1 a OD e 50 Which 
NF > 
_ 


* 


which Thomas Hoddeſden demiſed to the ſaid John Denn for 4 
term which is not yet expired, and ejected him from his ſaid laſt- 
mentioned ſarmꝭ: And alſo wherefore with force and arms they 
entered into one other meſſuage, &c. with the appurtenances, in the 
{aid pariſh of W. in the ſaid county, which the ſaid Richard Hod- 
deſden demiſed to the ſaid John Denn for & term which is not yet e- 
pired, and ejected hin from his ſaid laſt-mentioned form: And alſo _ 
wherefore with force and arms they entered into one other meſſu- 
age, &c. with the appurtenances, in the faid pariſh of W. in the faid 
county, which the (aid I Hodde/den demiſed- to the ſaid John Denn 
far a term which is not yer expired, and ejected him from his ſaid laſt- 
mentioned farm. [L he recital of the-writ as to the fiſth and fixtly . 
Counts is a niere repetition of what follows this mark above G. 
and other wrongs to him did, againſt the peace of our lord the 
now king, and to ws kar of the ſaid John Denn; add 
thereupon the ſaid . Joha Denn, by Henry Holt his attorney, com- 
plains, that whereas the ſaid Richard Hoddeſden, on the renth of | 
October A. D. 1768, at the ſaid pariſh of W. in the faid connty,. 
had demiſed to the ſaid J. D. the tenements firſt above-mentioned 
. With the appartenances, to have and to hold the ſame reneaentsy/ 
with the appurtenances, to the faid J.. D. and bis affigns, froar- . 
the ninth of OQober to the full end and term of thirry-one years 
from thence next enſuing, and fully to be complete and ended 
by virtue of which ſaid demiſe the faid Jobn D. entered into the 
ſaid tenements firſt above mentioned, with the appurtenances, and 
' was | thereof poſſeſſed, and being ſo poſſeſſed thereof the faid 
Charles W. John Luck, and Thomas Howard afterwards, to wit; 
on the faid tenth of October in the year aforefaid, with force und 
arms entered into the ſaid tenements firſt above-mentioned, witly . 
the appurtenances, which the ſaid Richard Hoddefden demiſed to 
the ſaid John D. in manner aforeſaid for the term aforeſaid, hie 
is not yet expired, and ejected him from his ſaic farm: And alſo 
that whereas the ſaid Thomas Hoddeſden, on the ſaid tenth of 
October, A. D. aforeſaid, at the ſaid pariſh of W. in the ſaid coun- 
ty, had demiſed to the ſaid John D. the ſaid renentents. ſecondly 
above-mentioned, with the appurtenances, to have and to hold the 
ſame tenementa, with the appurtenances, to the ſaid Joby D. and 
bis aſſigns from the ninth of October aforeſaid to the full end 89d 
term of thirty-one years from thence next enſuing, and fully tg bo 
complete and ended; by virtue of which ſaid Iaſt-mentioned de- 
miſe the faid John Denn entered into the ſaid tenements ſecondly. 
above- mentioned, with the appurtenances, and was thereof poſſeſſed yg 
and being ſo poſſeſſed thereof, the ſaid Charles W. John Luck, 
and Thomas H. afterwards, to wit, on the ſaid tenth of October 
A. D. aforefaid, with force and arnis entered into tha ſuid renemenrs. _ 
ſecondly above-mentioned, with the appiirtettances, which the fad 
Thomas Hoddefden demiſed to the ſaic John D. in manner afore= 
ſaid for the term laſt aforeſaid, which ts not yer expired; and 
ejedted him from his ſaid laſ-mentjoned farm: Aud alſo chat 
whereas the ſaid Richiyd ys og tis fixefenth * yOu” 
bs 15% "0's." 7; | 7 
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EJECTMENT.—PLEA. . 


day of November A. D. 1977 © £587,” at the faid xariſh of W. 


in the ſaĩd county, had demifed to the ſaid John D. the ſaid tene- 
ments thirdly © fifthly” above-mentioned, with the appurte- 


nances, to have and to hold the. ſame tenements, with the appur- 
renances, to the ſaid John D. and his aſſigns from the fifteenth” 
« eleventh day of November © laſt” abreſ id to the full end 
and term of twenty-one years from thence next enfuing and fully 
to be complete and ended z by virtue of which ſaid laſl· mentioned 
demiſe the ſaid John D. entered into the faid tenements - thirdly 
« fifthly* above-mentioned, with the appurtenances, and was there- 


. of poſſeſſed; and being fo ere. thereof, the ſaid Charles W, 


John L. and Thomas H. afterwards, to wit, on the faid fixteenth 
« twelfth” day of November A. D. laft aforeſaid, with force and 
arms entered into the ſaid tenements thirdly * fifthly” above- 
mentioned, with the appurtenances, which the ſaid Richard Hod- 
deſden deiniſed to the ſaĩd John Denn in manner aforeſaid, for the 
term laſt aforeſaid, which is not yet expired, and ejected him from 


is faid laſt-mentioned farm: And alſo that whereas the ſaid Tho- 


mas Hoddeſden, on the ſaid fxteenth * twelfth” day of Novem- 
ber A. D. laſt aforeſaid, at the ſaid pariſh of W. in the faid 
county, had demiſed to the ſaid John Denn the tenements fourth- 
h © leftly” above-mentioned, with the appurtenances, to have 
and to hold the fame tenements, with -the appurtenances, to the 
faid John D. and his aſſigns from the fifteenth © eleventh” day of 


November · laſt” aforetaid, to the ſull end and term of twenty- 


one years from thence next enſuing, and fully to be complete and 


ended ; by virtue of which faid laft-mentioned demiſe the ſaid John 


D. entered into the faid tenements four:hly *© laſtly” above men- 
tioned, with the appurtenances, and was poſſeſſed thereof, and 


being ſo thereof poſſeſſed, the ſaid Charles W. John L. and Tho- 
mas 


. afterwards, to wit, on the faid ien, © twelfth” day of 
November A. P. laſt aforeſaid, with force and arms entered in- 
to the ſaid tenements-fourthly © laſtly” above-mentioned, with the 
appurtenances, which the faid Thomas Hoddefden demiſed to the 
faid John D. in manner aforefaid for the term laſt aforeſaid, which 


is not yet expired, and ejected him from his ſaid Jaft-mentioned 


farm. [The fifth and fixth Counts were exactly like the third and 


- fourth, except what is in Italic, and inſerting what is within in- 
verted commas}, and other wrongs to him did, againſt the peace 
of our lord the now king; wherefore the ſaid John D. ſays that he 
ts injured, and bath ſuſtained damage to the value of five hundred 


pounds, and therefore he brings ſuit, &c. | | 
And che ſaid Charles W. John L. and Thomas H. by John Par- 


ker their attorney, come and defend the force and injury, 
and ſay, that they are not guilty of the ſeveral treſpaſſes and 
2 laid to their charge, in manner and form as the 


| obn Denn bath above thereof complained againſt them ; 
and of this Hay put rhemſelyes upon the country, &c. and the 
. doth the like ; therefore it is commanded to _— 


7 


* 


* 
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EJECTMENT.-—RETRAXIT—JUDGMENT, == $3 


ſheriff that he cauſe to come before our lord the king on the mor- 
row of the Holy Trinity, whereſoever he ſhall then be in Eng- 
land, twelve, &c. by whom, &c,;z and who neither, &c, to re- 
cognize, &c. becauſe as well, Kc. [Here followed two con- 
tinuances by wicecomes non miſit breve ; the one to the morrow of 
All Souls, the other to eight days of St. Hilary]; at which 
day, before our lord the king ar Weſtminſter, come the parties 
aforeſaid by their attornies atoreſaid, and the ſheriff doth nor ſend 
the ſaid writ, nor hath he done any thing thereu and upon this 
the ſaid Charles W. John L. and Thomas H. relinquiſhing ſo 


much of heir ſaid plea by them abobe pleaded as relates to the fad 


xenements fiſthly and laſtly above-mentioned, with the te- 
nances, {ay, that they cannpt deny the ſaid action of the ſaid John 
Denn in reſpect of thoſe treſpaſſes and ejectmenta, nor but that t 

are guilty thereof in manner and form as the ſaid John Denn h 


above therefore complained againſt them: And thereupan the ſaid Retraxit 
Jahn Denn acknowledges that he will not farther proſecute againſt 

the ſaid Charles W. John L. and Thomas H. in reſpe& of the 

treſpaſſes and ejectments in the ſeveral tenements firſtly, ſecondly, 
thirdly, and fourthly abovę- mentioned, with the appurtenances _ 

And he further ſaich and acknowledgeth that he hath ſuſtained 
damages by reaſon pf the treſpaſſes and ejeftments above conſeſ- 

ſed by the ſaid Charles W. John L. and Thomas H jn the ſaid 
tenements fifthly and laſtly aboye mentiongd, beſides his coſts and 
charges by him about his ſuit in this behalf expended to. one ſhil- 

ling and no more; and becauſe the ſaid Charles W. John L. 

and Thomas H. do not deny the ſaid allegation, but admit the 

ſame ro be true, the Jaid John Denn prays judgment and his da- 

mages ſo acknowledged in form aforeſaid, together wich his coſts 

and charges aforeſaid to be adjudged to him, &c. ; therefore jt is Judgment. 
conſidered that the ſaid John Denn recoyer againſt the ſaid C-. W. 1 
. L. and T. H. his ſeveral terms yet to come and unexpired of 

and in the ſaid tenements ſiſthly and laftly aboye- mentioned, with 

the appurtenances, and the damages in form aforeſaid acknow- 


ledged, and alſo ten pounds ſixteen ſhijlings and threepenc* for 
his coſts and charges by him about his ſuit in that behalf expend- 
ed by the court of our lord the king now here adjudged to the 
ſaid John D. with his aſſent, which faid damages, coſts, and 
charges amount in the whole to ten pounds ſeventeen” ſhillings'and 
threepence, and let the ſaid John Hens be jn mercy for his falle 
complaint againſt the ſaid C. W. J. L. and T. H. as to the treſ- Mercy, 
es and ęjectments the ſaid tenements firſtly, ſecondly, thirdly, - 
and fourthly above-menrioned, with the appurtenances, and let the 
- faid C. W. John L. and T. H. go thereof without day, &c.; and 
the ſaid John Denn prays the writ of the lord the king to be di- 
rected to the ſheriff of the ſaid county, to cauſe him to have full 
ſeſſion of the ſeveral tems yet to come of and in the faid tene- 
ments fifthly and laſtly above mentioned, with the a purtenances, ' 
and it is granted to him returnable before our lord the king - 
DE | e 


* 


4 * 


r 


* — 


— —  _ 


"4 v 
we 


. 


-  Jory xeſpi- whereſoeyer, &c. on the -morrow of the Holy Trinity, unleſs che 


54 DECLARATION.——-MESNE PROFITS. 
eight days of the Purification of the Bleſſed Virgin Mary, where- 
ſoever he ſhall then be in England. i 
Op F | 8. Mazxxvar. 


. aer ' HAMPSHIRE, + wit. John Doe complains of Sarah Mit- 
, treſpaſs 


game dd eſedked, put out, and amoved the ſaid John from bis poſſeſſion 


fo. 343- E ſaid tenements during all that time, but was forced and obliged to 


— forms, lay out and expend, and did neceſſarily lay out and expend divers 
and Lilly's ſums of money, amounting in the whole to forty pounds, in and 
Ent. 194. about the obtaining poſſeſſion of the ſgid tenements, to wit, at, 


155 in, &c. and the faid Sarah then and there did other injuries to 

Coſis of the the ſaid plaintiff, againſt the peace of our lord the now king, and 

chesment. to the damage of the ſaid John of forty pounds, and therefore he 
brings bis fur, — | W. Lame. 


: Mlichaelmas Term, 25. Geo. III. 
| DEX MIDDLESEX, to wit. John Denn puts in 
2 againfl Cha place A, B. his attorney againſt Fenton Ro- 
— the ROBINSON. I big ſon, in a plea of treſpaſs and ejectment: Mid- 
rollin as dleſex, to wit. Fenton Rdbinſon puts in his place C. D. his attor- 
| pion of ney, at the ſuit of the ſaid John Denn in the plea aforeſaid. 


4 __ Middleſex, to wit. Here inſert the declaration, plea, award 


A for de» of venire, down to ſecond placita verbatim, then go on] ; at 

| Fendant o& Which day, before our lord the king at Weſtminſter, came the 

the trial. parties aforeſaid by their attornies aforeſaid, and the ſheriff of Mid- 

Contivu- dleſex did not return the ſaid writ, nor did he do any thing there- 

nace by vi- upon; therefore, as before, let a jury thereupon come before our 
cecomer cen lord the king whereſoever he ſhall then be in England, in eight days 
wifit breve, of St Hilary, by whom, &c. and who neither, &c. becauſe as well, 

& bn &c. to recognize, &e. the ſame day is given to the parties afore- 

ſaid at the 2 place, at which day, &c. [Here inſert a continp- 

ance to Eaſter term]; afterwards the proceſs thereof being conti- 


; 3 pued between the parties aforeſaid of che plea aforeſaid, by the j 


king 
aforeſaid being reſpited between them before our ſaid lord the 


in 


right 


 JUDGMENT.—POSTEA.. 


right honourable William, earl of Mansfield, his majeſty's chief 
julkioe, aſſigned to hold the pleas before the king himſel . ſhall firſt 
come on Friday the ninth day of May, at Weſtminſter Hall, in che 


ſaid county, according to the form of the ſtature in ſuch caſe, made 


and provided, for default of the jurors, . becauſe none of them ap- 
peared ; at which day, before our lord the king at Weſtminſter, 
the ſaid J. D. and F. R/ came by their reſpective attornies afore- 
ſaid, and the ſaid chief juſtice hath ſent hither his record had in 
theſe words, to wit: Afterwards, that is to ſay, on the day and at 
the place within contained before William, earl of Mansßeſd, 


chief juſtice within named, John Way, gentleman, „ ee 2 


ated to the ſaid chief juſtice by force of the ſtatute in that caſe 
made and provided, came as well the within named J. D. as the 
within named F. R. by their reſpeQive attornes alſo within- 
named, and the jurors of the jury whereof mention is within made 
being called likewiſe come, who to ſay che truth of the ö 
within contained, being elected, tried, and ſworn, ſay, that, the 
ſaid F. R. is not guflty of the treſpaſs and ejectment within laid to 
his charge, in manner and form as the ſaid J. D. hath within 
complained againſt the ſajd F. R. ; therefore it is conſidered that 


Poſtef and 
verdi& for 
defendant; 


. 


Judgment. 


the ſaid J. D. take nothing by bis writ aforeſaid, but for his falſe 


complaint againſt the ſaid F. R. in mercy, and that the ſaid P. R. 


g2 thereof without day, &c, ; and it is further conſidered, that the 


id F. R. recover againſt the ſaid J. D. for his coſts and —_ 
by him laid our and expended' in and about his defence in this 
half ſuſtained to the ſaid F, R. by the court of our faid lord the 
king now here with his aſſent according to the form of the ſtatute 
in ſuch caſe made and provided, and the ſaid F. R. may have exe- 
cution thereof, &c. Drawn by J. Gxanam, 


HAMPSHIRE, to wit, John Doe puts in his plac A. B. Judgment 


his attorney 5 4 Sarah Mitchell in a plea of treſpaſs : Hamp- 


ſhire, to wit. 


he ſaid Sarah Mitchel] puts in her place C. D. her — N 


attorney, at che ſuit of the ſaid John Doe in the plea. aforeſaid; 


Hampſhire, to wit. Be it remembered that in Michaelmas term 
laſt paſt, before our lord the king at Weſtminſter, came John 
Doe, by A. B. his attorney, and brought into the court of our 


ſaid lord the king his certain bill againſt Sarah Mitchell, being 


in the cuſtody of our ſevereign lord the king before the king him- 

ſelf of a plea of treſpaſs, and there are pledges for the proſecution 

thereof, to wit, John Doe, and which ſaid bill follows in theſe 

words, to wit, Hampſhire, to wit, &c, {Here inſert the declara- 

tion] ; and now at this day, that is to ſay, on Monday next after eight 

days of St. Hilary in this ſame term, to which day the ſaid Sarah 

had leave to imparl to the ſaid bill, and then to anſwer the ft 

as well the ſaid John Doe by his attorney aforeſaid, as the ſaid Sa- - 
rah by C. D. her attorney, do come before our lord-the king, and 

the ſaid Sarah defends the wrong and injury when, &c, and ſays 

nothing in bar or precluſion . 

| 4 


che aforeſaid action of the ſaid. 
John, 


jv 1 Jabs, Fe the ſaid Jobs x remains therein 1 che ſaid ohn 


Sarah is damages ſuſtajned b the premiſes 3 but 
is not known 5 * lord the king now here 


E 


* 
1 


0a 


— 


170 


: I ges the ſaid John hath ſuſtained by the occaſion aſore- 
5 commanded, that by the bath of twelve good 


Ff 
; 


* 


is 

of bis bailiwick he diligently enquire what da- 

hath r wg well 8 occaſion of the pre- 
| about his ſuir 

ary} ok wp "I the . which 

4 our lord the king at Weſtminſter, on, 


Z 


45 


1 
E 


Fc. next ſea] and the Teals of thoſe by whoſe 
vaths he jon, together with this writ of our 
get 3 pn 
ts the 14 % 


ſ 


undefended, wherefore the ſaid John ought to recover againſt the 
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155 — tis B. R. by hill on we | 
en 1 
yy, demiſe z uſt; on the demiſe of the truſtees ; 
the dowager ; 3d, of the minor. Notice to quit. 
43. Declaration in ejeQment by original on tight demi» _ 
oy. tenant / in common, and opinion _ 
Eatry of a a ia ejeament where one iſſue 
* 2 
vith a wit of pefſoſſien 
that iſſue, and ca ſati faci cada 
48. Declaration for meſne profits. 
| $0. Declaration io treſpaſs and element ander ſeveral 
er, and by different — tent times. 


Tumor. Jedgment. 
847 ban in NE in | wm 
dux default for meſne profits me of the ao» 
— POR | : 
record in ejectmen ” 
ue iu ejectment by — on double demiſe, 
Declaration in ejectment by erigina / on * demiſe, 
Plea and iſſue. Lill Ext 
On a double demiſe, the cory of tithes, 
Judgment in eje&ment by nn 1 8 the 0 
; rr * + nh N 


* 
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PxzcepEnTs in 
1 Mons. gi. . „Booz. of PxacTicr, 
> , ee er. &c, 
Judgment by new informates in e da original, 
2 7 na awarded, 1 eorit of poſſeſſion, 7 „. Pr. B. R. 476. 477 
« fog plaintiff in ejectment, wo guilty! as to part, - 

Not golf as to reſidue, . Ibid. 269 
Declaration in ejcd ment by 10e. demiſe. "Conſent rule,  * Ihid' 447 
etre in 9 by wh era Deb. me a trio] at | 

| Bid. 242. 247 
Declaration: in c. B. in ejehwent of five welſunges, and 
_- mvtece on & double demile, . - K. p. c. B, 98-999 
Afﬀidavit of ſervice of s declaration in et 7 314. 
Rule for judgment againſt the ca ſual ejetor, . bid. 1 98 
Rule for admitting landlord. W on er leaſe, 
entry, and ouſter, _ / Ibid. 317 
 Hlabere facies poſſefſimem, wait of, in ejeftment, and 4 
ſeire roy for ea ecuter after a ſcire facras in ejeQtment. 15d. 326. 326 
Plea, puis darrein continuance in en. Releaſe - thid. 317 
from the leſſor of the plajotiff, ” 
Declaration in treſpaſs and ejcAwent en a double demiſe 
Notice to the teoants,  ,+ — 2+ R. P. C. B. 30% 
Declaration in e je ment of a ee und the . 
of a me ſſapge, on the demiſe of the wardens 1 the | 
poor of the boſpital of the Holy Trinity in . 
Notice to the tenants in poſſcſſion, . 311. 318 
Declaration in treſpaſs for meſne profits in ejeQmont. 
Plea, dot guilty to part. To reſidue, that long before 
phaiotiff ad any thing in the tenements one E. L. was 
feiled in fee, and dev iſed them to. R. wife of T. carl of 
M. and M. late wife of R. earl of S. and their heirs for 
ever; E. L. dies ſeiſed; E. and M. enter; E. mar- 
ries T. cariofH; M. marries R. earl of 8. Colour 


— 


given en to the plaiatiff, who caters. De fendagt, by ch m- 
and of the earl of H. and the carl of S. enters on 
plaintiff, Replication, that defendant cughr no? to be 
—_ te plead the 2 plea, for plaintiff, as leſſee of 


. G. A. his wife, brought ejed ment againſt de- 
— fx I who plead not guilty. Contiau- 
ance. Nif prizes, Trial. Ver did for plaintiff, and 
jodgment. Rejoinder, that the caris in right cf their 
wives were ſeiſed, and defendants as their ſervants en- 
tered, &c. Demurrer, Joinder. Contiauance. Ju- 
vy reſpited. Poeflea. Verdict for. plaintiff. Contin- 
gent damages on the demurrer. eee Judge | | 
ment for plaintiff on the demurrer.. 1.5 - Hhid. 440 
Declaration on a fag le demiſe by bill in B. Re » 2. Cromp. Pr, "Jo 
”y * pri R. — Ed. 475: 476. 6 
e demie, by origins © B.R 
Affidavit of ſervice ia order to move for judgment on * 0 0 
aul. of tenant's appearance, Of tenant's refuſing to * 
fend in order to ha ve landlord admitted defendant. + The 
Conſent rule in B. R. In C. B. - 2. Cromp. Pt. 178 103. 205. its 
Aﬀidaviton ſtat. 4. G-4. C. a. of half a year's rent be- 
ing in arrear, & c. on moving ſor ee 
caſual ejector, Ip. B. R. th Ed. 196. - Bid. 196 


Letter of attorocy to ſcal a leaſe on premiſes in caſeof vie 


+ irene ret ie : 4 


IN * CIVIL — 


a in 


* 1 , | Booxs of Paidracs, 
| RuronTprs, Eee. 
The leaſe. Inp.B. R. 4 Ed, 468, | 24. Cromp. Pr. 19 
; Aff da vit required of proceedings in caſe of vacant elek- | . 
on, dus . K. 4th Ed. 470. 2 208. . 1 
| The writ of poſſeſſion and feri Kn fry and on 4 | 
ſeveral demiſes, = Im, B. R. __ Ed. 49% 493-456 


| Declaration in cjeQment in C, b. fora meſſuage, cottage, 
mand, mead6w, and paſture, 2nd 0 n of a maker, va 
| | fair, aud market tolls, KM. Lit, Eat. 193 
Declaration in treſpaſs for meſne profit in ejeQment, tried WA POTTY 
| at bar, Plea in abatement . viog eyer of the 5 
original wrig ; ſays there is no ſuch 1 in the regilter” = | 
nud that the writ varies from the writs in the regi ok” 8 
for net ſhexwing that the premiſes are the property of * 
Plaintiff. Plea ia bar to laſt deciatation ; as to 7 the V4 $5.9 7 
force and arms, not guilty z and as to the reſt of the © * ” IS 15 
treſpaſs, that the 8 ed 2 | . „ 
and juſtifies, id. 192, 193 
Declaration in cjemeat for * in Kent, on 3 
of K. H. Plea, not guilty, and pon. ſpeci be Frm Did. 194 to a0 


Leaſe in ejectment where premiſes are vacant, in order to SON. _ 
recover poſſeſſion. toned io ejeQument to makes tenant * L- 1 
deſendant, Ibid. 20 | | 


Declaration in en =y in B. K. to be deli- 7 4 
veted to the tenant to compel him to appear, and gorice 
ſubjoined. Rule of court on ANT EE Jede meat 
, agaioſt tengnt, uoleſs, &c. | 

Afidayit of the delivery n to the tenant in ' 
- palſefion, or the wife, or ſervant, &c. 0 

Rule of court for defendant to bring money into cenrt, and 
erz my e Rr and tax thy 


, . \ 


Declaration io ejectment by bi/l againſt tenants in common, 
for four parts of land in five to be divided. Pleas, to the ' | 
force, dc. not guilty ; to rehdue, that premiſes are "= n 255 
pybold held of the manor of B. whereof dame | r 
and baron, ſeiſed in fee, granted by copy to A. H. i 4 3d 0 
who had iſſue four ſons and two daughters, and —— 
dered to his wife for life, and afterwards to hie b 
younger ſons and 2% daughters in Fee, equally to 
de divided, who werg admitted, and all of them ex- 
 , © cept A died, who being ſole ſeiſed by the 23232 "4 PO 
marrigd J. N. who had ifſue one of the  deſendants, * 35 X 
. Who, on the death of his father and mother, enter» - = | 
ed and was ſeiſed, on whom plaintiff entered, and 
; | the other defendant as his ſervantentered, and eee 
. plaintiff, as they lawfully might. HT _> | 
three fifth parts, admits that they are | 
ſays that ſaidA. H. had iſſue one W. H. ——= | » 4 | „ 
6, 254 H. H. and G. U b A O u N e 
daughters, and ſurrendered to the uſe of five as tenakts ia N 
common that th» ee of themdied, and their parts deſcend- e . 
ed to W. H. heir eldeſt brother that W. H. ſarreadered T 
tothe uſe of his willout of court, according to the cuſtom, „ 
urn n leſſor of 1 


. 


* 
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plaintiff, and on his death were preſented, and the devi- 
ſee admitted to the three fifths, who demiled ſve to 
plaiati, like as the other tifth part, Lill. Eat. 205 to 209 


Record of paoceedings in ejectment in B. R. by . 
4 Verdict tor platatiff. — in arrelt of j uug meat, with 


judgment. for the plaintiff, 2. Morg: Va. Me le. 444 to 450 
laration in C. B. by original for me/ſng profits in treſpaſi 
3 ciettgient, contre —— of the late und preſent king, Pl. A. 504 


Rule of judgment agaigſt the caſusl cheQor i in both courts, Cromp. Pr. 189 
Precepi for the curſitor * which * make out the origy- 4 D 
nel writ in ejectm. » 7 f Ihid. 193 
Plea in obatement, that the lands arc . of the manor of 3 
B. which is antiext demeſne,ang that the aid teuemcats 
are implcadable in the court of the ſaid. man by the * 
eoret of right cloſe. Demurrer, for that the ia .d ples 
doth not Len that the tene ments are held of the manor, 
of B. Joinder. Continuances. Judgment of reſpoudeas 
oxfter. Plea, not 3 idee. * Tear by eri 


8. R. P. 37 


4 awarded, 
Eje ment for lands. Plea not it 11 N. 54 
"Special verdiQ, 8 v. 0 7 u. 2. Ld. . 104 
Verdi@ ia ejectment on double demiſe, part for the plain- 
uff, part for defendant, - — _Lill. Eat. 513.815. 816 
Teftatum capias ſatifaciendam for damages in cjeament 
after judgment afirmed in B. R. on error out of C. B. Ibid. $54 


Record in ejeQment. Count. Pliga, not guilty. Nife 
Prins. Feftea. Special verdi, 3 Ld. Raym. 39 
Statutes pen Wages AL recited, Stat. 21, Jac. 0 ' 


16. 16. and 19. Car. 2. c. 8, made perpetual by 22. and 
23. Car. a. c. 4. 4. O. a. c. ab. 11. G. . c. 19. Rona Fed ar-. 


Leaſe in cjeAment where premiſes _ not ar 


kecovet poſſetſion, | | Ibid. 186 
proceedings in an action of 3 by arignal in B. 5 Thid. 188 
Declaration 4. pag by * by original on a dauble | 
demiſe, _ - Ibid. 192. 1 93 
Affidavit of ſervice 42 where there a bet ones 8 
© tenant. Otber forms of affidavits, » | 6” bid. 197. 198 
Common rule of court. Otbęr rules of court, Aud. 200, 204 


Record | ig ejectment, Declaration.” Plea, Iſſue. Venire, 
Reſpite 2 default of jurors. Ni Lick. Peftea. Tales 
de cr‘ , . Verdict for piaintiff. Motion in ar- 
reſt of judgment,, Continuances. Cur. adv. We | 
Judgment for plajotiff, Coſts. t rey rt £ 
of poiſcfiion, and returo, 7 x -S Ibid. 204 


Special Verdicte, ſeveral forms of, _ s 4 hid. 213 


Writ of habere facias poſ lonem, with 8 My 


cefts. iber forms of writs of peſſeſſuon, T . Bhd. 299 


tura of tarde upon the writ ol poſſeſſion, and the wpr 
© Enquiry executed, and agotber writ of 
Ober forms of return by the ſheriff, 
ment of error in tbe exchequer - HER, and of the 
ent thereon, as alſo the remiſſion of the record iuto 


n+ wh 


tid: 30s. . wo 
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Several forms of walk & error in ejeQmeut, ibid. 31 Th 
Ft 15 
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. pPaticib zs re 
N Books of Practice, 
| mo 2 N ,  RauyonTurs, &c;' 
Decteration in ejectment in C. B. of Ireland. © Rod, Ejeck. Appen. 318. 
Sire facias quare executionem gen, and return of aibil-in | | 7 
ee ment. Alia ſeire focias and bill of exceptions. . Ibid. 313. 344 
Declaration by original. for meſne profitt, i; | Ibid. 345 
Declaration by bill for the +/ne profits and cet in ejectt- | 
ment, after judgment by default againſt caſual ejector. | 
Pleas thereto, not guilty, ud not guilty within four. | ; 
years. "Replication and iſſue, _ 1 2 . 3 
Writ of enquiry for the meſne profits. after judgment in itt * 
eject ment affirmed on error in the exchequer cham - n 
ber, and ſheriff « return, - - Un. Eat. 399 


Conant in ejectment. Impayglance. Plea, xox cul. pute. 
1 Ni privs, Paſlaa. Special ver- 
, 1 * LIE 


- 3. Ld. Ray. N. Ed. 183. . 


Ejeg meat for a manor, P/ Gen, 406. Ra. 252, Reg. 247. Manors,-tenc- 
ments and lands, Wi. Ent. 444. Han. 94. And ſheep-walk, and liberty 
of two folds. Her 376. Houſe, lands, and rectory, 1 Bre. 20g. Hoſe 
in London, 1. Bro. 208. Wi. Ent. 391. Re. Dec, 250, Ce. Ent. 207: Aſo» 
268. Houſes and lands, 1. Bro, 211. 2. Bro. 112, Vi. Ext: 367). 374. 
392. 394- 400. 406. Han, 94. Bre. Vad. 270. Re. Dec. $53. Mb. Ent. 
247. F. Gen. 403- Co. Ent. 184.189 In two towns, [bid. 213.215. 
Houſe, one garden, and one orchard, Ht. Ent. 300 And barn and lands, 
Re, Dec. 251.3. Cr 46. Houſe, 1. Bro. 209. Wi. Ent, 387. 396. The, 
295. Meſſuage ani garden in Weſtmiaſter, Wi. Ext 423, Moictyof a 
houſe, Ra 256. Pls. 459. And one or gang and three cloſes, 1. Bro. 208. 
Houſe, barn, ſtable, orchard, and land, Han, gg. 2. Inf. Cl. 394. For 
a ball and kitchen, &c, parcel of a houſe in London, Her, 366. Three 
parts of a houſe in London, in ſenr to be divided, Co. Ext. 195, T0 
parts of a houſe in three, &c. Her, 365. Two houſes, one cottage, twea- 
ty acres of land, and two acres of * 5h Lew. Eat. 98. Cottage, and half 
an acre of land, 1. Bro. 210. Tithes, /b:d, 210..Dy. 116. ReQory and tithes, 
1. Ce. 148. ReQtory of moiety of church, R. 463. Lands, chapel, and 
tithes, 11. Co. 23, Tithes, with bara and garden belonging to the rectory, 

i 258. Land and paſture, 1.*Brs. 208. 2. San. 108. Bro. Vad 271. - 

_ Twenty acres of meadow, 2. Bro. 111, Fiftten acres of land, Wi. Ent. 
379. 398. 400. Hundred acres of land, RS. 251." Ten acres of land, 
called the upper part of-a cloſe, 3. Co. 16. Paſture for a cow, | Reg. 227: - 
Thirty acres of paſture, Wi. Ent. 403, Common of paſture, Jud. 924 

As. 269.  Veſture of laud, 2. Bre. 290+ Of a pool (gurgite), Reg. 
227. 228. Salt-works (ſaliza), Co. Ext. 229- Houſe, cottage, water-mill, 
= mill (ventritice), and lande, 1. Sox. 171. For a water-mill, Vi. 

69. Bas | | 

Declaration in ejectment on a pore! demiſe, 1. Bre. 208.217, N. Ent, 369. 

37% 379. 387. 394. 398, 400. 416. [as correted, but 403. 417. as miſ- 


printed}, 1. Ses. 171, 2. Sax. 108. Co. Ext. 184. 213. 215- 3. Ce. 48 10. Ir 
Co. 109. Ple. 459+ 1. Br. 12%. Aſs 1268. On pare} demiſe in a ſhort - 


form (is brevi forma), Ra. "Ent. 281, Vet. Int. 49 Tho. 296. Pl. Gen, 
406. Logger farm, Ra. 252. By original in B. R. Tbs. 295 Re. Dec. 
253: 1. aft. Cl. 173, On two parol leaſes by two leffors in ſhort forms, 

2 296, | =p 
On two ſeveral demiſes, by ſeveral leſſors named, 2. If. CI. 394. la the 
exchequer, Mo. Ent. 248. To bold from the day of the demiſe and catry. 

alledged two years after the date, 4+ Co. 96. , "oh 
Dy ptior, in brei forme, of four cloſe} and one mendow, called, &c. con- 
taiging lands in a writ of demiſe without writing, R. 254+ By 40 - 
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by worit of privilege on u parol demiſe for years, 1. Bro. 208. Againft N 


Y an attorney, Bye. Fad. 270. By ſiſter and ſon coobeirs, Fi. Ext. 367. By PI 
: 2a iaſant, by procheix ami, 2. Bre. 112, Agaiaſt defendant, fmul cum. 
* C. un. Bro an. Wi. Ent. 401> 403. 413, 435- | 


. On a demiſe by indenture, 1. Bro. 410. By an attorney, by writ of privi- 
I LY ge» 2. Bre. 11*. Of lands which one, ſeiſed, demiſed, &c. Ra. 254. 7 
Pls. 223. 416. Dy. 258. For years, to have and to hold, &c. Ra. 456. 5: þ 


By guardian, in ejectment, Re. Dec. 254. On a demiſe by indenture, to | 
bold from the fgning and ſealing, Fi, Ent. 413 447. From feaft follow- 5 
& ing 1. Bro. 208. 210. 2. Bro. 111. Bro. Vad. 271. Cr. Ent 189. Fl. 416, | > 
From day of the date, Wi. Ent 387. 1. Bro. 210, Mo. Int. 448. 1. Ce. 
148. Her. 367. From a day pf, Bre. Vad. 270. 272. Re. Dec 251. P 
Sec. 1. Inft. Cl. 170. 316. 2. I,. Cl. 394. Mo. Int. 247. 
On parol demiſe, by huſband and wife, Ka, 48. 3. Cr. 16. And ſpecial vet- P 

dic thereon, R. 256. . 5 . | 

| On demiſe of biſhop, ſealed one day, delivered another, 1. Bro. 0 De- Z 


mile of biſhop, Her. 360. By writing ſealed on the ſame day, 1. Bro. zog. | 
By indentore, Pl. Gen. 403. Demiſe for years if one F. ſhould ſo long live, 4 
1. Bye. 210.. If J. E. and H. brothers and ſiſter, or leſſor, ſhould ſo long 
live, N. Ext. 406. 440. Of a clerk, by iadeuture for years, if he ſhould 
0 fo long live, Her. 368. If he ſhould fo long remain rector, 1% 368. Of 
' - @ privy, by deed indented, Flo. 187. Of a reQtory, without writing, Ra, 
| | 253: Vet. Int. 49. Of lands, Ra. 252. Of the archbiſbop, by indeoture 
* der memina to bold from the day of the datg, Co. Ear. 166. — 
a On demiſe of a rectory to plaintiff by one at for three years, and from 
| three years to three years, for eighteen years, Ra. 253. JEN 
1 On demiſe by deed in reverſion, by prier and convent, whe ſurrender to the 
King, who grants reverſion in fee, Ra. 263. Ple. 187. 
Of tithes demiſed for years by biſhop for years, confirmed by dean and chapter, 
dy indenture, to hold from the day of the date, 1. Bro. 410. 
Demiſe of two ſhops, whereof one moiety was demiſed to plaiatiff by mayor 
and commonality of London, the other by the warden, &c. of mercers, 
London,” by the ſame, indenture tripartite, 1 Bri, 209. Hey. 365. 


; 65 1 | miſc, n# place, where demiſe was made, Co, Est. 215. On demite to H. 
} 1 ; of lands in M Pie. 223. At E. in the pariſh of F. of lands in F. Ce. Ext, 
1 205. Of lands, chapel, and tithes to hold from a day paſt by iadenture, 
| 11. Ce 23. | {Ty ' 
B On demiſe by maſters and company of a myſtery ib London; RA. 269. Ple, 530. 
: | Sy an executor, on a demiſe made for years by indentute to teſtator, 1. Ne. 
208. | By ailmmifirater, by indeature made to inteſtate, Ibid. 210. By 


execater, and huſband and wife, co-executrix, on a demiſe made to teſtator, 
Fa Rar ugh. By executor, on a demiſe made to teſtatur, Co. Ext. 195. 3. 
, Br. 204. . |; ; 


By executor of affignee of a term of icjeQtment, and carrying away goods, 1. 
B.. 132. By ere, of leſſee, Ra. 256. Co. Eat. 73. Pi 416. "By 
_ nee of leſſee for years, Her. 5. Afb. 269, &. demiſe in 
4. 269. Ra. 253, 5 + + 2 

On demiſe by an abet, for years to A, who aſſigned to B. who died inteſtate, 

' and adminifirator ag to plaintiff, 1 Bro. 144. | 
- Ejectment, where defendant entered and occupied tenements for a long time, 
Bo and diſtyrbed plaintiff in the perception of the iſſues, and carried off goods, 
Ro. Ext. 146. Reg-227. F. N. Br. 220. Fl. 119, On demile for years, 

| © "Thid. 187. Fr 1 2 

; Ejed ment, and goods carried off, Ra 252. Co. Est. 73. Reg. 229, Pet. N. 
, Br. 123. F. N. Br. 280. Fin. 117. Ph. 199. Vet. Int. 49. Aſo. 271. By 


> a 


* 


24 . affignee of a term, Ra. 252. Ce, Eat, 7 4 | 
=. | Eje&ment againſt caſual ejeQtor, Bra. Had, 271, &c. with rule of court, and 
BEA. 3 _ © effidavit. Like gotice, rule, and affidavit, 1. Taft; CI. 130, Ge. In B. R. 
2 in C. B. Jbid. 325, 1mparlance, Bro, Jad. 273. Re. Per. 254. Cl.. 
: an. 391. , N 1 . | 
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1N THE CIVIL DIVISION. _- 
1 0 3 25 go” 3 4 PLEAS. 1 g 7 
Plea, not guilty,” 4. Bro. 141. Wi. Ent. 367. 370: 373. 375: 37.387. 
394 394 400. 404- 406. 409. Mo. Int. 49 RN. 266. Co. Ent. 76. 
196. 213. 215: 3. Ce. 3: 10 Co. og. Pls. 459. Not Guilty to part. 
{pecial ca to rebave. i Em. 396. 398- 473. 1 Bye. 21%. FI. Gen, 
404. And won infor mata, to refidue, 1. Br, 128. Nen cul. by one deten- 
' dant, ml diem by the other, 1. Be, 211. Concerd, Demmurrer. , I. 
Ee. 396. Her. 365. PO 
| Plea, non ejecity, Dy- bg. 264. 1. Br. 126. | 2X 
Not guilty ; as to taking the goods, to the ejectiag ſpecial plea, 455. 374. 
Plex to ejed ment oa demiſe of one defendant, that the demiſe was made by 
der eſs of \mpriveament,” Ra. 252.” „ ps 
Plea of ancient demeſue, My. Int. 249, 
ook MORE, SPECIAL. ADE. 
That leſſor demiſed to defendant, who was poſſeſſed till leſſor entered and 
demiſe to plaintiff, to defendant re entered. Replication, that leſſor de- 
miſed to plajatiff, and trbverſe that he de miſed to defendant, 1- Bro. 14 
Ra. 461 


* 
* 


: 


| That R. ſeiſed, demiſed to defendant, and died, and reverſion deſcended te 


leſſor of plaintiff, who catered on defendant, and demiled ad placir. and 
defendant ' re-entered. - Replication, that C. ſeiſed made feoffmeut to uſe 
of R. for life, remainder in fee to leſſor; R. demiſes to defendant, and 
dies; Jeffor'caters on him, and demiſes to plaintiff ; and traverſe that K. 
died ſeiſed ia fee, and iſſue, 1, Bro. 212. 5 Titten 
That W. ſeiſed, deviſes to J: for life, remainder to R. aud J. for twenty-one 
eits, remainder to M. and E. his ſons ig tail, remainder to right heir of 
I. who died, and J. caters, and was ſeiſed for life. E. one of the ſons 
and M. the other, deviſe to leſſor of plaiat ff on condition and deed ; te- 
nagt for life dies, and R. and J. coter on the term for twenty-one years; 
condition is broken, and term expires; F. and H. as couſin and heir, eater 
| for condition broken. Keplication, that M. being ſeiſed deviſed tv leſſor of 
_ Plaintiff ia fee, and traverſe of deviſe on condition. - Demurrer i. 
Eat. 396. 30. | uy 
That E. ſeiſed of the mador, , enfeoffed T. and M. to hold to them and the 
beirs of. T. who grants cuſtomary lands to defendant in fee. Replication. 
that E. was ſeiſed, whom T. difſeiſed, and granted to defenagat ; E. re- 
entered, and enfeoffed T. and M. as above; T. died and M. ſurvived, 
' Who entered on defendant, and demiſed to plaintiff, aud traverſes feotf- 
ment in the bar. Demurrer ſpecial, i. Ext. 398. 432, 


That queen E. being ſeiſed, demiſed for years,. to M. reverſion deſcended to 


kiog J. who demiled to C. for years, who-demiſed to defendant. Repli- 
cation, , confeſſes leaſe to M. and 3 in the king; but pleads that the 
king, before the demiſe to C. granted the reverſion to E. and F. 
who by indenture - jacolled fold to leſſor of plaintiff. Demurrer, . Ext. 
413. 447» | ' wh” | Ay” Fa 
Plea to declaration on demiſe for forty years, that leſſor was /zicxr, and 
© indenture was read to him as for twenty years, and traver!es that he de- 
miſed far forty years and iſſue on the traverſe, Pl, Gen, 404. 


Plea on demiſe by huſband and wife, that huſbaad at the time of the demiſe 
| had nothing in the laude, voleſs in right of bis wife ; be died. and deſen- 
| Gant as ſervant of the widow re · entered. Replication, that ſhe, after the 
| death of buſband, accepted rent. Rejoinder, on acceptance, Ra. 252. . 


| That W. prior, ſeiſed, demiſed to defendant lands in reverſion for years; 


 Teverſjon is ſurrendered to the king, who grants to A. n fee, who demi- 
ſes to plaiotif Replication, that R. prior, demiſed to defendant for years, . 
and W. prior, demiſed to defendant for years, and that the ſtatute reſtralus 


. leaſes in reverſion to have continuance for twenty wr 2 wes onlyy waich ex- | 


Pired. Rejoinder, that defcadagt ſurreadercd the leaſe to W. prior. 


x 
4 


- 


0 U 
— 


12 

f 1 * 
* 
f 


— — 
= 


— 
* 
: 
tw 
2 


- 
— 
— Wo x. 
_ _ 


wp © 


- A” 


| * 4 Y 4 2 — v» ; * 
INDEX TO LEADING TITEES OR HEADS 


{ 


poſſeſſed at the time of the demiſe by W. prior, and traverſe of ſurreader 
of the term, Pay vv 187. | a; 


That the king. being ſeiſed, nted to two for their lives and the reverſion to 


R. for years who made ond popes r. The king granted the reverſi- 
on to $. wha demiſed to plaintiff, 
was with a proviſo of reentry for rent arrear, and 


at S. after the inquiſitivn, 


dy virtue of i commiſſion re-entered for rent drrear.- Demurrer. Co Ext; 192. 


The king, being ſciſed. demiſed to L. who aſſigned to defendant, who was pol- 


ſeſſed till leſſor entered on him and diſſeiſed R. and demiſed fo plaintiff, and. 


defendant re-entered. Replication, that lefſof ſeiſed demiſed to plaintiff 
| 2 Ee and traver of diſſeiſin, 2 Bo. . . 
That the king, being ſeiſed, demiſed for years to K.. and in reverſion for years 
to J. who affigns to leſſor, who is an alies artifiter, and therefore void, 


and by reaſo J. demiſed to defendant. Replication, that ſeſſor is na- 
- , tive na rn fubſect, Her. 3. | f 
That W. ſeiſed. demiſed for years to G. who demiſed to defendant. Repli« | 


cation; confeſſes leaſe by W. to G, but pleads that G. before demiſe 
to defendant, demiſed to lefſor. Rejoinder maintains plea, and traverſes 
thai G. before demiſe to defendant, demiſed to leſſor, Wi. Ent. 363. 
Plea to part, that A. ſeiſed, demiſed for years to G. and granted the reverſion 
to the king ; G. afgned to R. who affigned to E. who died inteſtate, and 
_ edmipiſtratiok was committed to deſendant ; to reſidue, that king, beiog 
ſeiſed, demiſed to K. whoraffigned to E. &c. Replication to doth p 
that E. poſſeſſed; deviſed to leflor, and made executor, and traverſes: that 
E. died idteſtate, b. 272. | FI | 
That E. ſeiſed of lands in truſt for 8. and an «furious contra was. made 
© " between N. and 8. &c. Her. 366. . 
That W. ſeiſed of the manor, granted copyold lands in reverſion to deſendant 
and others for their lives. Replication, that W. demiſed the manor to C. 
and R. for years determinable on the life of M. ; they aſſign to Mc who 
ted reverſion of lands to H. for life. Rejoinder, that D. was before ſeiſed 
of the manor which deſcended to three co-heirefſes, whom W. difſeiſed, &c. 
Surrejoinder, waintains Replication, and traverſcs diſſeiſin, Co. Eat. 184. 
That leffor, ſeiſed, fold the lands to defendant by indentore inrolled, and fince 
dy deſſeifing d-miſed to plaintiff, Replication, that che ſale was with c- 
dition of re-entry for monies. not paid, and traverſes diffeifiv. Demurter, 
Co. Ent. 191, — a 0 a 
That A. el. enfeoffed R. who enfeoffed defendant, who was ſeiſed till leſ- 
for aiſſeiſed & c. Replication, that leſſor and wife being ſeiſed in right of 
bis wife, demiſed to plaintiff, & e. and traverſes that leſſor diſſeiſed defendant, 
3. Bre. 10c. . an 
Plca as to taking the goods not gvilty , to the ejection, that B. was ſeiſed, 
and deſcent to defendant ns cob. Replication, that J. ſeiſed, made feoff- 
> ment to uſes of T. and wife in tail which deſcended to ſaid B. in tail, 
who died without 4ſſve, and remainder in fee deſcended to leſſor, and tra- 
| verſes that B. died ſeiſed in fee, Afb. 258: - ; ; 
That W. ſeifed of the manor, levied a fine, with remainder to him io tail, re- 
mainder to the king in tail, remainder to W. in fee ; W. died without iſſue ; 
the king entered and his ſucceſſor died without iſſue; lands reverted ta 
the heir of W. Replication, that the king, being ſeiſed, granted to the 
queen for life by fine, and ber ſucceſſor granted the reverſion in fee to leſſor. 
Demurrer, Ra. 254. Pl. 124. , 
The t the king, ſeiſed, granted” to the queen far life, who demiſed to plaintiff 
for years, and granted reverſion to C. for life, who afſigned to defendant ; the 
king granted reverſion to three, who releaſe to defendant, who requeſt the 


pleiotiff to go with them to ſuppreſs Wyatt in the rebellion, who refuſed, 


for which defendant entered for the forfeiture according to the ſtatute, Re- 
cation, that at the time of the time of the requeſt he was infirm, Ce. 
 þ 2 


f, 69. * 
That the bing, ſeiſed, granted in tail to L. who demiſed to defendant for years, 
| s | a og 
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der, that K prior, dymiled Je defendant for pep, who was 
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living was attaiuted of treaſon. 1 coufeſſes gift in tail to T. demiſe 

to defendant; and deitent to M.; t pleads that M. entered and was attainted, 1 
and the king granted Jands to 155 n maintzine the lea, ad tres | 
* en Nn Ns. . 
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38.5 Fioal jodgmest, entry of, on the roll in an 245 of. S obs 
went after verdiẽt for defendant. * uti anance 7 S, 
by vitecome may miſt; for Jury reſpited. fled, and alte 1 K ; 


verdiR for plaintiff, / 
Final judgmeot after cer for plaintiff in eJeQment,” ek K. 4 ¹ 6. OD 
After defendant has withdrawn his plea and coſts taxed, n 
dee bes . . 
| Judgment dy ail dicit in ejed ment to recover the- GG | 
and de mages, and remittitur — 4 tames. 


get, and award of poſſeſſion n, Ii Eat, 194- "1 = 
Judgment by #i/ det, and poſſeſſion awarded. Id. e 
Judgment by dealt in ſcire 1 Jos te * rs 
in ejectment, Mor 4 154. . 


Judgment for plaintiff after a verdi on + tein) at We 
and a eit of poſſeſſion awarded, with the retura, Runs. he. App. %. Vi 


| Judgments by #i/ Nos ſum infor natus, with x remitti- 
tur danina. Other forms of or boo io ejefment Ibid. x88. 489.191 292 8. 


| Judgment by ail dicit, with writ of poſſeſſion and enquiry of damages awarded, 
1. Bro 1208. Pl. Gen 407. M.. Jet. 250. Cl; Man. 427, &. 
On return of writs of poſſefſion, and eoquiry of damages executed, Pl. Gen. 468. 
2. T. Jed: 117, Jud 176. 
Judgment for plaintiff by «if diem where remittitur damna, 1. Bre. 208. Ms, 26. 
261. Where plaintiff remits part of damages affeſſed, and . 
recover other damages, Jud. $0, 214. A 
Judgment againſt obe defendant, not guilty by the other, and ceſſet execution | 
until, &c. 1. Bro. 211, For one defendant not guilty of the whole, bythe other 
defendant not guilty of part, and for plaintiff on ſpecial verdi@ for W 
_ - 3 Cs. go. 
Judgment for plaintiff on verdict, Co: Eat. 10 189. 1. Fre. 243. Pl. — . 
| 2 T. ud, 116. Ms. Tat, 363. "Ra. 72 Without a a colts, Fad. 
ſpecial verdict, i. Ent. 458. Lev. Ent; gg, &. Ce. Ext, 197- 416. + ng 
or plaiotiff on be - after damages remitted, FI. Gen. got. Jud. $3. 
G againſt ſeveral defendants of ſeveral damages and entire coſts, | 
6. 2. T. Jud. 140. 124. For plaintiff on verdi&t after car. adv. onlt. where 
the term is paſt, Jad, da. . T. Jud. 118. For plaintiff on verdict agGalt one 
defendant of part where be is acquitted of the reſidue, and the other defendant - 7 
of the whole, 4. T. Jad 123. Verdict againſt ent of the whole; and again, 
others of ſeveral parts, whereof plaintiff remittit ſeparalia damna, "Thid. 123» 
15 for plaintiff arreſted, for that plaintiff 3 original "ow of action, 
| 118. 
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INDEX TO. LEADING TITLES. OR HEADS, &c. 
For plaintiF on verdiQ for part againſt one defendant where the other is not 


| gvilty, Fad. 82. On verdid for plaintiff for part, for defendant for refi- 
due, Thid. 72. On trial at bar, 7bid. 74. On ſpecial verdi& as to moi- 


ety for plaintiff and other moiety for defendant, Pls. 424- | Plaintiff for 


ay Pl. Ges. 409. 4. T. Jud. 


| for defendant for refidue, 1 Bre. 
my t of the fourth part, 161d. 


119, For plaintiff for three parts, and 
120. Clif. 426. 
For plaintiff on verdict and return of the writ of poſſeſſion executed, FI Gen. 
409. Cl. Man. 417- a . "ALAS 
Relifta werificatione confeſſes the action. 2. T. Jud, 120, By attorney re- 
" kita werificatione by ſpecial warrant confeſſes the action, Jud. 93. Afb. 280. 


For Pldintiff on demurrer, and remttit domne, 4. T. Jad. 117. For 


defendant on demurrer, Ra. 256. 258. For plaintiff, 2. T. Jad. 120, 


 Confeffion of action at the affzes, Judgment, and enquiry as damages. 


Clif. 427- 


For plaintiff on. demurerr,” and writs of poſſeſſion and remittit dam 


a, 2. T. Jude. * For common rule in ejectment, Hen. 84. 
Mo, Int. 284. Bre. Ved. 273. 1. If. Cl. 110. 336. &. Judgment 
for plaintiff againſt” caſual cjeQor, Bro, Vd. 271. And remittit damna, 
1. A. Cl. 279, 6 4 "\ 

Element for twenty pounds. Verdi&t thereon. Damages «43% 2 
+ Juogment 'for ten pobnds, with p emitiitur dum, 4. T. Jud. 117. 


AQtion againt-A. Simulcam B. A. nil dicit cepit executionem till B. appears, 


Sec. Plaintiff nelle preſ. againſt B. 4. T. Jed. 117. 


Judgment for plaintiff on enquiry of damages where ſheriff returns tarde 
as to poſſeſſion, Jad. 78. After car, adv. welt. Where ſteriff nou, mift 


writ of „ -Thid, 79. Like on return of writs of poſſeſſion, and en- 


quiry of damages executed, hid. 84. Return, that predeceſſor of he» 


' riff had cayſed poleffion to be delivered, and to coquiry of damages 
Terde, &c. TIA * * | 
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QUARE IMPEDIT. 


NUR lord the king hath ſent to bis right 


truſty and well belov- (a) Writ | 


ed Alexander, lord hborough, his chief juſtice of the error in 
bench here, his writ cloſed in theſe words: George the Third. by : {x Ln 


the grace of God, of Great Britain, France, and Ireland, king, 
defender of the faith, &c. to our right tryſty and well beloved 
Alexander, lord Loughborough, our chief juſtice of the bench, 
greeting; foraſmuch as in the record and proceſs, as alſo of give | 
ing ＋ * in a plaint which was in our court before you and 
your aſſociates, our juſtices of the bench by our writ | 
Ann Metcalfe, widow, John, biſhop of Carliſle, and James, wa 
of Lonſdale, for that the ſaid biſhop and earl ſhould permit the 
ſaid Ann to preſent a fit perſon to the church of Kirkbrid 
in the County of Cumberland, which was void and in the gift of 
the ſaid Ann, as it is ſaid manifeſt error harh intervened to the 
great damage of the ſaid biſhop and earl, as by their complaint we are 
informed; we being willing that the ſaid error (if any be) be fully 
amended, and full and ſpeedy juſtice done to the ſaid parties in be- 
half, do command you that if judgment be given thereupon, then 
you ſend to us diſtinctly and plainly under your ſeal the record and 
proceſs of the ſaid plaint, with all things touching the ſame and 
this writ, ſo that we may have them on the morrow of All Souls 
whereſoever we ſhall then be in England, that inſpeQing the. 
and proceſs aforeſaid we may conſe further to be done thereupon for 
amending the ſaid error as of right, and 2 the law and 
cuſtom of England ſhall be meet to be done. Witneds ourſelf at 
Weſtminſter the eighth day of July, in the rwenty-eighth year of 
our reign. Tournay, The an{wer of Alezander, Lord Lough- 
borough, chief juſtice within med, the record and proceſs of the 
aint wichin-mentioned, with all things touching the ſame, 1 ſend 
fore our lord the king Whereſoever, &c. at the day within Son- 
tained, in a certain regard to this writ annexed, as I am in 
commanded. . Loughborough. Pleas inrolled at Weſtmigſter, 
| before the right honourable Alexander, lord Loughborough and 
his brethren, juſtices of bis majeſty's court of common bench of 
Trinity term, in the twenty-eighth year of the reign of our ſove- 
reign lord George the Third, by the grace of God, of Grear Bri- 
tain, France, and Ireland, king, defender of the fai &c. 


Rolls 264 and 265. Cumberland, to wit. John Biſhop of Car» undes 
lille, ad Toad carl of Lonidale, were ſummoned to anſwer Ann — 


Metealſe, wide w, of a plea. that they permit the faid Ang'to'pre- 
. - - dee | ; | — 
(s) 2 _ "754 1 
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DECLARATION »y PATRON. | 
ſent a fit perſon to the rectory of the pariſh church of K. in the 
faid county of C. which is now vacant, and belongs to her pre- 


"# ſentation 3 and whereupon the ſaid Ann, by T. H. her attorney, 


complains, that whereas one fir james Dalſton, baronet, now de- 


| ceaſed, was im his lifetime,” to wit, on, &. ſeifed of the manor 


of K. with its appurtenances, to which manor the advowſon of the 
ſaid rectory, with its appurtenances then belonged, in his demeſne 
as of fee ; and being ſo ſciſed thereof as aforeſaid, he the ſaid fir J. D. 
afterwards, to wit, on, &c. at, &c. preſented to the faid church, 
being then vacant, one G. G. his clerk, Who“ on the preſentation 


of the ſaid-fir J. D. was admitted, inſtituted, and inducted into 
the ſame in the time of peace, in the time of our ſovereign lord 
George the Secgiid, late king of Great Britain; and being ſo 


ſeiſed thereof aſter wards, to wit, on, &c. at &c. in &c. by a 
certain; indenture of bargain and ſale then and there made be- 
tween the ſaid fir J., D. (by his name and deſcription therein 


mentioned) of the one part, and IT homas Metcalfe, clerk (by 
his name and deſcription therein mentioned) of the other part; 
one part of which ſaid indenture, ſealed with the ſeal of the ſaid 


fir George, the ſaid: Ann now brings here into court, the date 
whereof is the day and year laſt aforeſaid, for the conſideration 


therein mentioned, the ſaid fir J. bargained and ſold to the ſaid 
T. M. the faid advow ſon of the reQtory aforeſaid, with the rights, 


members, and appurtenances thereof, to have and to bold the 
fame unto the ſaid T. M. from the day of the date of the ſaid in- 
denture unto the full end and term of one year from thence next 
enſuing, and fully to be complete and ended, as by the faid inden- 


ture more fully appears, by virtue whereof the ſaid T. M. was 


poſſeſſed of the ſaid advowſon for the ſaid term 4 and being fo poſ- 


ſeſſed thereof, and the reverfion thereof belonging to the ſaid fir J. 
as aforeſaid, he the ſaid fir G. afterwards, to wit, on &c. at, &c. 


in, &c. by a certain other indenture then and there made between 


the ſaid fir G. (by his name, &c) of the one part, and the ſaid 
T. M. by &e. of the other part (one part of, &c.) granted and 


releaſed to the ſaid T. M. his heirs and aſſigus for ever, the ro- 
verſion of the ſaid advowſon of the rectory aforeſaid, with the ap- 
purtenances, to have and to hold the ſame unto the ſaid Thomas, 
his heirs ang afligns for ever, to the uſe of the ſaid Thomas, his 
heirs and aſſigns ſor ever, as by the ſaid laſt · mentioned indenture 


mare fully appears; by virtue whereof, and by force of the ſta- 


tute made for transferring uſes into poſſeſſion, he the laid Thomas 
was ſeiſed of and in the ſaid advowſon as in groſs by itſelf as of 


| fee and right; and being fo ſeized thereof, he the ſaid Thomas af- 
ter wards, to wit, on, &c. at &e. died ſeiſed with his ſaid eſtate 
therein, upon whole death the ſaid advowſon of the ſaid rectory de- 


ſcended to one W. M. as the ſon and heir of the ſaid T. M. 
whereby the ſaid W. M. was ſeiſed of the ſaid adyowſon of the laid 


rectory as in groſs. by itſelf as of fee and right; and the ſaid W M. 


being ſo ſeiſed thereof afterwards, to wit, on, &c. by a certain in- 
chen and there made between the ſaid W. M. (67 bb, 
* b ] f Dai. 079" Cc, 
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&c.) of the one part, and the ſaid A. M. mother of the ſaid W. M. 
(by her, &c. ) of the other part, (one part of &c.) the ſaid W. M. ſor 
the conſideration in the ſaid laſt· mentioned indeature mentioned; did 
bar gain and ſel] to the ſaid Ann the ſaid advowſon of the ſaid reQory, 
with the appurtenances, to have and to hold the ſame to the ſaid Ann 
from the day of the date of the ſaid laſt· mentioned indenture unto the 
full end and term of one whole year from thence'next enſuing, and 
fully to be complete and ended, as by the ſaid laſt-mentioned in- 
denture more fully appears, by virtue, whereof the ſaid Ann was 
poſſeſſed of the ſaid adyowſon for the ſaid laſt-mentioned term ; and 
being ſo poſſeſſed thereof, and the reverſion thereof belonging to 
the ſajd W. M. as aforeſaid, he the ſaid W. M. afterwards, to wit, - 
on, &c. by a certain other indenture then and there made between 
the ſaid W. M. (by, &c. of the one part), and the ſaid Ana, (by, 
&c.) of the other part (one part of, &c.) granted and releaſed to 
the ſaid Ann and her heirs his ſaid reverſion of the ſaid advowſon of © 
the redory aforeſaid, With the appyrtenances, to have and to hold 
the lame unto the ſaid Ann and her heirs for ever, as by the ſaid laſt- 
mentioned indenture more fully appears; by virtue whereof and by 
force of the ſtatute made for transfetring uſes into poſſeſſion, the 
the ſaid Ann was ſęiſed of and in the laid reverſion of the ſaid ad- 
vowſon of the ſaid reftory as aforeſaid as in groſs by itſelf as of fee 

and right; and rhe ſaid Any being ſo ſeized thereof, the ſaid church 
afterwards, to wit, on, &c. becanie vacant by the death of the faid + 
G. G. whereby it then and there belonged and now belongs to the 

ſaid Ann, to preſent a ſit perſon to the ſaid church, ſo being vacant ag 
aforeſaid, but the ſaid biſhopand earl will not permit her, but unjuſtly - 
hinder her; wherefore ſhe the faid Ann faith ſhe is injured, and 

hath ſuſtained damage to the value of ong thouſand pounds, and 
therefore ſhe brings her ſuit, &c, E 3 8 


And the ſaid John, biſhop of Carlifle, by A. B. his attorney, Plea by bi- 
comes and defends the wrong and injury, when, &c. and faith bop. 
that he hath nothing, nor doth he claim to have any thing in the | 
reQory ef the ma. aforeſaid but the admiſſion, inſtitution, and 
indudion of the rectors of the {ame church, as ordinary of the 
ſame church; and this, &; wherefore, &c. if the ſaid Ann, 
without aſſigning a ſpecial impediment in the ſaid biſhop, oughe . 

to have or maintain her ſaid action againſt him, &c.: And the pjea by 
ſaid James, earl of L. by A. B. hig attorney, conigs and: defends' pleude pa- 
the wrong and injury, when, &c. and ſays, Jon non); becauſe tren. 
he ſays, that the faid fir J. D. deceaſed, in his lifetime, and he- N 
fore the makiug of the faid indentyre of leafe and releaſe to the fad 

T. M. in the ſaid declaration mentioned; to wit, on, &c. was 
ſeiſed in his demeſne as of fee of and in the manor of K. in the 
county of C. with the appurtenances, tg which ſaid manor the 

ſaid advowſon. of the ſaid rectory, with the appurtenances, Was 

then appendant, and being ſo ſeiſed as aforefaid, he the ſaid- fir 

5 afterwards, and whilſt he was ſeiſed, to wit, on, &c. pre- 
leoted to the {ame church, the ſame being then vacant, Ge | 


\ 
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Ws: G. G. his. Clerk, who on the faid preſentation of the ſaid fir J. D. 
was admitted, inſtituted, and inducted into the ſame, and by virtue 

of the ſaid preſentation remained and continued in the poſſeſſion of 

the faid Church from thence until the ſame became vacant by his 

death, as in the ſaid declaration is alledged; and the ſaid fir ]. D. 

being fo ſeiſed of the ſaid manor as aforeiaid, with the appurtenan- 

ces, and the faid advowſon being ſo appendant to the ſame as afore- 

ſaid, hilſt he was ſo ſeiſed, and whillt the ſaid advowſon was ſo ap- 

" endant as aforeſaid, and beſore the making of the ſaid indenture of 
in and ſale and releaſe to the ſaid T. M. in the ſaid declaration 

mentioned, to wit, on, &c, at &c. by a certain indenture of bar- 

gain and ale then and _rhere made between the ſaid fir J. D. 


cle per- here ; he the ſaid fir J. D. for the conſiderations therein mention- 
cen bargained and ſold to the ſaid J. W. the ſaid manor, together 
with the faid advowſon of the rectory aforeſaid, ſo being depend- 
ant thereto as aforeſaid, and all other the appurtenances thereto 
belonging, to have and to hold the ſame unto the ſaid J. W. from 
the day of the date of the ſaid indenture unto the full end and term 
of one whole year from thence next enſuing, and fully to be com- 
plete and ended, as by the ſaid indenture more fully appears ; by 
virtue whereof the ſaid J. W. became and was poſſeſſed of the ſaid 
manor and advowſon, with the appurtenances, for the ſaid term: 
and being fo poſſeſſed, and the reverſion thereof belonging to the 
aid fir J. D. as aforeſaid, he the ſaid fir J D. afterwards, to Wit, 
on, &c. by a certain other indenture then and there made between 
the faid fir J. D. (by his, &c.) of the one part, and the ſaid 
J. W. (by his, &c.) of the other part, which ſaid laſt- mentioned 
indenture, ſcaled with the fea] of the ſaid fir J. D. is in the poſſeſ- 
fron of the ſaid And, ſo that the ſaid earl cannot bring the ſane 
Into court here, granted and releaſed to the ſaid J. W. his heirs 
and aſfipns for ever the ſaid reverſion of the ſaid manor and ad- 
vowſap, with the 'appurtenances, to have aud to hold the ſame 
unto the ſaid J. W. his heirs and aſſigus for ever, to the uſe of the 
ſaic J. W. his heirs and affigns, as by the ſaid laſt mentioned in- 
© denture more fully appears; by virtue whereof, and by force of 
the flatute made for transferring uſes Into poſſeſſion, he the. ſaid 
* then and there became and was ſeiſed in his demeſne as of 
: 4 . the ſaid manor, and as of fee and right of and in the ſaid 
adyowſon, ſo being appendant thereto as aforeſaid, with the ap- 
purtenances, and io remained and continued from thence until 
_ anda the time of making the indenture of leaſe and releaſe thereof 
to W. M. as hereinafter mentioned: And the faid earl in fat 
g 7 forther ſays, that the faid J. W. being ſo ſeiſed of the ſaid manor 
and ddvowfon ag aforeſaid reſpectively, and the ſaid advawſon be- 
ng io appendant to the ſaid manor as aforeſaid, whilſt the ſaid 
J. W. was fo ſeiled, and whilſt the ſaid advowſon was ſa append- 
> | ant to the faid manor as aforeſaid, ro wit, on, &c. by "I 
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other indenture of bargain and ſale then and there made between 
the ſaid J. W. (by his, &c.) of the one part, and W. M. (by his, 
&c.) of the other part, which ſaid laſt-menrioned indenture is now 
in poſſeſſion of the ſaid Ann, ſo that the ſaid earl cannot bring the 
fame into court here, he the ſaid J. W. for the conſiderations 


reQory . afore- 
| other the ap- 


thence next enſuing, and fully ro be com 
the ſaid lafſt-mentioned indenture more 


manor and the advowſon, with che appurtenances, for the ſaid 
laſt mentioned term; and being ſo. poſſeſſed thereof, and the re- 
verſion thereof belonging to the ſaid J. W. as aforeſaid, he the 
faid J. W. afterwards, to wit, on, &c. by a certain other inden- 
ture then and there made between the ſaid J. W. (by his, &c.). 
the one part, and the ſaid W. M. /oy his, &.) of the | 
which ſaid laſt· inentioned indenture ſealed with the ſen 

J. W. is in the poſſeſſion of the ſaid Ann, fo that the faid. 
cannot bring the fame into court here, granted and relied 

ſaid W. M. his heirs and aſſigns for ever the ſaid reverfi 

ſaid inanor and advowſon, with the 


as by the ſaid laſt mentioned indeature- more fully 
virtue whereof, and by force of the ſtatute made for tra 
uſes into poſſeſſion, he the ſaid W. M. then and there | 
was ſeized in his demeſne as of fee of and in the ſaid 
and as of fee and right of and in the ſaid adyowſon, and fo being 
appendant thereto as aforeſaid, with the appurtenances, and 
remained and continued from thence until and at the Hime of th 
making of the ſaid indenture of leaſe and releaſe thereof to the (aid 
earl as hereafter menttoned : And the ſaid earl in ſact further faith, 
that the ſaid W. M. being ſo ſeiſed of the ſaid manor and adyow- 
ſon as aforeſaid reſpectively, and the ſaid advowſon being ſo ap- 
A to the ſaid manor as aforeſaid, whilſt the ſaid W. M. was 
o ſeized, and whilt the advowſon was ſo appendant to the ſaid 
manor, to wit, on, &c. in, &. at &, by a certain indenture of 
bargain and ſale then and there made between the ſaid W. M. and 
Jane his wife, (by their naines, &) of the one part. and the ſaid 
earl, (by his name, &c.) of the other part, which ſaid laſt - en- 
tioned indenture is now in poſſeſſion of the ſaid Ann, fo that 
the ſaid earl cannot bring the ſame into court here, he the ſaid 
W. M. for the confiderations therein mentioned, bargained and 
ſold to the ſaid earl the ſaid manot, together . with the aforeſaid 
advowſon of the rectory aforeſaid ſo being appendant thersto as 
aforeſaid, and all other the appurtenances thereto belongiags to 
have and to hold the ſame unto . ſaid earl from the day ol = 
| . 4 . | 
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date of the ſaid indenture until the full end and term of one whole 
Pear from thence next enſuing and fully to be complete and end- 
"td, as by the ſaid ſaſt- mentioned indenture more fully appears; 
by virtue whereof the ſaid earl became and was poſſeſſed of the 
ſaid manor and the advowſon, with the appurtenances, for the 
aid laſt- mentioned term ; and being ſo poſſeſſed thereof, aud the 
- reverſion, thereof belonging to the ſaid W. M. as aforeſaid, he 
the faid W. M. afterwards, to wit, on, &c. by a certain other 
andenture then and there made between the ſaid W M. asd Jare 
' his wiſe (by, &c) of che one part, and the ſaid earl (by, & c) of 
the other part (which ſaid, & c. as before), granted and relcaſed 
40 the faid carl, bis heirs, and aſſigns, for ever, the ſaid reverſion 
of the ſaid nianor-and advowſon, with the appurtenances, to hve, 
ee, the ſame unto the ſaid earl, his heirs, and aſſigus, as by the 

- - Aaft-mentioned indenture more fully appears; by virtue whereof, 
and by force of the ſtatute made for transferring uſes into poſe 


'.  feflion, be the faid ear} then and there became and was, and from 


- thenceforth hitherto kath been, and ſtill is ſeiſed in his demeſne 
"as of fee of and in the ſaid: manor, and as of fee and of right of 
and in the ſaid advowſon fo being appendant thereto as aforeſaid, 
with] the appurtenances, for which reaſon he the ſaid earl pre- 
| vented, and at prefent hinders the ſaid Ann from preſenting a fit 
, "Perſon te the fad church ; and this, &c. ; wherefore, &c. if, Ke,; 
ud he alſo thereupon prays a writ to che biſhop, &c. oy 
So TIT - GiLus Rooxs, - 
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bop's much as he hath not nor claimeth to have any thing in 


ication "And the faid Ann; as to the ſaid plea of the ſaid bikes. (opt 
the fad 
church, or in the adyowſon thereof, except the admiſſion, inſti- 
. turion, and induction of parſons to the ſaid church, and what 
other rights belong to an ordinary, as ordinary of that place), prays 
een againſt the ſaid biſhop, and à writ to the ſaid biſhop, 
&c. 3" therefore it is conſidered that the ſaid Ann recover againſt 
the ſaid biſhop her preſentation to the faid church, and that the 
have a writ to th ſaid biſhop, that notwithſtanding his diſclaimer, 
he admit a fit perſon to the ſaĩd church on the preſentation of the 
aid A. and the ſaid biſhop is not amerced, becauſe he hath ext uſed 
 himſelfof any partisular diſturbance, but let execution thereof be 
ſtayed until the ſaid plea between the ſaid Ann and the ſaid earl be 
determined. &c. : And the ſaid Ann, as to the plea of the ſaid earl 
by him above pleaded in har, fays,*that by reaſon of any thing therein 
ſhe the ſaid Ang ought not to be barred from having and 
maintaining her aforeſaid action againſt the ſaid earl; becauſe he 
as before ſays, that the ſaid J. D. deceaſed; in his lifetime, © 
_ and before the preſentation of the ' ſaid G. G. to the church afore- 
Taid by the ſaid fir J. D. in the ſaid declaration of the ſaid: Ann 
mentioned, was ſeiſed of the ſaĩd manor of K. with its appurte- 
 nances, to which manor the 'adyowſon of the ſaid reQory then be- 
longed in his demeſne as of ſec, and being ſo ſeiſed of the ſaid 
tano, wich che adyowloh appendant thereto, untill the 35 fir 
N * ie * 2 
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J. D. bargained and ſold the ſaid advowſon to the ſaid T. M. his 
heirs, and aſſigns for ever, in manner and former as the ſaid Ani 
hath in her ſaid declaration above alledged ; without this, that 
the ſaid Gr J. D. bargained and fold the ſaid manor, with the 
appurtenances, and granted or releaſed: the reverſion thereof to 
the ſaid J. W. in manner and form as the ſaid earl bath in his ſaid 
lea above alledged; and this, &c. ; wherefore inaſmuch as the 
Find earl hath above acknowledged that he hath hindered, and till 13 9 8 
doth hinder the ſaid Ann from prefenting to the ſaid church, the 
faid Ann prays judgment and her damages by reaſon of the ſaid 
hindrance, together with a writ to the vithop, to be adjudged, &c. 
Pu EF be #4-4 TC. RunyincTox:. 


grant of 
manor. 


And as to the ſaid plea of the ſaid Ann by her above pleaded Rejoindep, 
by w:y of reply to the ſaid plea of the ſaid earl by him above | 
plead-d in bar, he the ſaid earl ſays (a&jo non) ; becauſe he ſays O 

as core, that the ſaid fir, J. D. bargained and fold the manor, ' 
with the appurtenances, and granted and releaſed the reverſion 
thercof to the ſaid J. W. in manner and form as the faid earl hath - 


abo e in his faid plea alledged ; without this, that the ſaid fir Traverſe 


J. D being ſo ſeiſed of the ſaid manor with the ſaid advowſon that fr J. D. 
ap pendant thereto as aforeſaid, remained and continued ſo ſeiſed — Y 
of the aid ma nor with the adyvowſon appendant thereto until che 2 8 
ſaid ] D. bargained and fold the ſaid advowſon to the ſaid T. M. &c. 
bis heirs, and aſſigns for ever, as the ſaid Ann hath in her ſaid de- 
claration above alledged ; and this, &. z whercfore, &c. if, &c, ; 
and chat he may have a writ to the biſhop, &c, 3' 


GiLzs Rook z. 


| And the ſaid earl ſays nothing in bar or precluſion of the ſaid Jadgmeor 
action in bar or preeluſion of the ſaid plea of the ſaid Ann by her by ail dicit 


above pleaded in bar, but departs in contempt of the court, 
whereby the ſaid Ann remains therein -undefended againſt the ſaid 
earl, therefore it js conſidered that the ſaid Ann do recover againſt 
the ſaid karl her preſentation to the rectory aforeſaid, and that te. 
have a writ to the biſhop of Carliſle, the ordinary of the ſaid rec- = val 
tory, that he notwithſtanding bis diſclaimer or the claim of the ſhop. 
ſaid earl do on the preſentation of the ſaid Ann admit a fit pet ſun 
to the rectory aforeſaid, &c.; and the ſaid carl be in mercy, &c ; Writ of en- 


but becauſe it id unknown whether the faid church is ſtill - vacant, quiry of four 


and whether ſix months have paſſed ſince the death of the ſaid vſual 


G. G. and what is the value of the ſaid church by the yeir; —— 2 f 


therefore it is commanded to the ſheriff of the ſaid county of C. cute as to 


that by the oath of twelve good and lawful men of his bailiwick he the diſhog. - 


deligently enquire whether the ſaid church is vacant or not, and if 
it is not vacant upon whoſe preſentation it is full, and whether the 
ſpace of ſix months has elapſed ſince the death of the ſaid G. G. 
and what is the value of the ſaid church by the year according to 
the true value thereof, and that the inquiſition that he all 


Traverſe of 


manor till 


above by way of reply pleaded to the plea of the ſaid earl by him 2 1 0 


to the 


; 
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therefore take, he make appear under his ſeal and the ſeals of 
thoſe by whoſe oath he ſhall! make fuch inquiſition:to the juſtices 
of our lord the king at Weſtminſter, on the morrow. of. All Souls 
naw next following, and that he have there the writ of our ſaid 
lord the king to him in that behalf to be directed, and in the 
mean time let the execution of the writ to the biſhop ceaſe. 


(«) Writef * YORKSHIRE to wit: Our lord the king hath commanded 


error in 


guare Z 
as 
wg. 


bis truſty and well beloved fir John Wiles, knight, his chief 


N jultice of the bench by his cloſe writ in theſe words George the 


and your aſſociates, our 


beloved fir John Willes, knight, his chief juitice of the bench, 


Second, by the grace of God, of Great Britain, France and Ire- 
land, king, defender of the faith &c, to his cruſty and well- 


greeting: Foraſmuch as in the record and proceſs, and alſo in 
giving of 7 in = plaint which was in court before you 

| judges of the bench, between us and 
Thomas, archbiſhop of York, Charles Hayes, eſq. and George 
Barber, clerk; for that the ſaid Thomas, late archbiſhop of 


York, now archbiſhop of Canterbury, Charles and George 


| hinder us to | 
wiſe Ryder, which is void and in our gift, as it is ſaid manifeſt error 


t a fir perſon to the church of Ryrher, other- 
bath intervened to the great damage of us, whereof we complain; 


we, willing that the ſaid error (if any be) be duly amended and full 


and ſpeedy juſtice done to the ſaid parties in this behalf, do com- 


have them from the day of Saint Michael in three weeks where- : 


mand you that if judgment be given thereupon then you ſend to 
us diſtinctly and plainly under your ſeal the record and proceſs of 
the faid plaint; with all things touching the ſame, ſo that we may 


ſoever we ſhall. then be in England, that inſpeRting the record 


hy; and proceſs aforeſaid we may cauſe further to be done 


for amending the faid error, as of right and according to the law 


and cuſtom of England ſhall be meet to be done. Witneſs, Tho- 
mas, archbiſhop of Canterbury and other guardians and juſtices 


named, the record 


4 * 


to this writ annexed, as I am within conimanded. 


of the kingdom at Weſtminfler, the twenty-fixth of June, in the 
twenty-fourrh year of our reign, eren. 


The anfwer of fir John Willes, knight, chief juſtice withis- 
and proceſs of the plaint within-mentioned, 
the fame, I ſend b+fore our lord the king. 


with all things touchin 
day within contained in a certain record i 


whereſoever, &c. at t 
\ Joun WiiLs, 
Pleas enrolled at Weſtminſter before fir John Wines, knight, 
and his brethren, juſtices of his majeſty's court of tommon bench 
of Hilary term, in the twenty-firſt year of the reign of our ſove- 
reign Jord George the Second, by the grace of God, of Great 


Britain, France and Ireland, king, der of the faith, &c. 


Roll, 772, 3» +» 5» 6, 7, 8. 
Y See Error, proceedings, ane. 
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Robinſun was ſeiſed of the manor of Ryder in the county of N 
to which the advowſon of the ſaid church was appendant in 
his demeſtiegs of fee, and that in Trinity term, ſixteenth᷑ Charles the 
Firft, a fine was levied between John and others, glaintiffa, 
and the ſaid John Robinſon and Rachael his wiſe, defendants of 
the ſaid manor and appurrenances.] Be it remembered, that 
heretofore, to wit, in the term of Saint Michael. in the eighteenth - 
eat of the reign of his preſent majeſty king George the Second, 
olls 1095, 1096, 1097, 1098, 1099, 1100, and 41101, 

it is thus contained: Yorkſhire to wit, Thomas archbiſhop 
of Vork, Charles Hayes, eſq. and George Barber, clerk, were 
ſummoned to, anſwer to the lord the king in a plea that they per- 
mit him to preſent à fic perſon to the church of Rytber, alias 
Ryder, which is void and in his gift, &c.: And whereupon the 
ſaid lord the king, by fir Dudley Ryder, knight, attorney general of 
the ſaid lord the king, who for our ſaid lord the king profecues, 
ſays, thar John Robinſon, eſq. was ſeiſed of the manor of Ryther, 
alias Ryder, &c. with the appurtenances in the county of York' 

aforeſaid, to which the advowſan of the {aift church was appendant 
in his demeſne as of fee, and being ſo ſeiſed thereof in the term of 
the Holy Trinity in the fixteenth year of the reign of the late 
king Charles the Firſt of England, &c. a fine was levied in due 
form of Jaw in the court of the ſame king of the bench here, ar _ 
Weſtminiſter, in the county of Middleſex, before Edward Lyttle- 
ton, Francis Crawley, Edward Reeve, and Robert Forſter, juſ- 
tices and other ſaĩthſul ſubjects of the ſaid late king then there pre- 

| ſept, between John Searle, eſq. Gervaſe Hammond, efq. Richard 

Robinſon, eſq. and Randal Buſcoe, gentleman, plaintiffa, and the 

ſaid John Robinſon and Rachael his wife, defendants of the ſaid 
manor, with the appurtenances, to which, &c. by the names of 
the manor of Ryther, otherwiſe, Kc. with the appurtenances, 

and twelve meſſuages, twelve cottages, three barns, one wind- 

N mill, one dove-houſe, one garden, three orchards, eight hundred 
; acres of land, one hundred and eighty acres of meadow, two 
| hundred acres of paſture, two hundred acres of wood, and five 
N - hundred acres. of furze and heath with the appurtenances in 
; Ryther, alias, & e. and Stockbridge field, and allo of the free 
fiſhery in the water of Wharfe, whereupon a- plea of covenant 

was ſummaned between them in the ſame court, to wit, that the 

ſaid John Robinſon and Rachael had acknowledged the ſaid manor, 

| renements, and fiſhery, with the appurtenances, to he the right 

of the ſaid ſohn Searle, as thoſe which the ſaid John, Gervaſe, 
Richard, and Randal had of the gift of the ſaid John Robinſon and 

Rachael, and thoſe they had remiſed and quit claimed from the 

ſaid John Robinſon and Rachael, and the heirs of the ſaſd John 

Searle, Gervaſe, Richard, and Randal, and the heirs of the ſaid 

John Searle for ever: And moreover the faid John Robinſon and 
IA COTE Bee Rachael 
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To the uſe 


ol the ſaid of the ſaid John Robinſon, for and during the term of his natural 


Jaoha Ro- 
life ſan⸗ 


walte; re- 


mainder 20. heirs male of the body of the faid 


1 hundred and thirty acres of Jand, one hundred acres of meadow, 


Rachael had granted for themſelves and the heirs of the ſaid John: 


Searle, the faid manor, renements, and fiſhery, With the appur- 
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Kobinſon, that they would warrant to the ſaid John Searle, Ger- 
vaſe, ; Richard, and Randal, and to the heirs of the ſaid. John 


tenances, againſt all men for ever, as by the faid fine in the court 
of "our Jord the preſent king of the bench here, to wit, at. Weit- 
minſter aforeſaid remaining on record more fully appears, which 
laid fine in form aforeſaid levied and had was as to the ſaid. manor 
with the. appurtenances, to which, &c. had and levied to the uſe 


life without impeachment of waſte, and from and aſter his deceaſe 
te the uſe of John "Robinſon, fon and then heir apparent of the 
ſaid John Robinſon the cognizor, and Rachael his wife, and the 


John Robinſon, the ſon law- 


John Ro- fully begotten or to be begotren, and for default af ſuch iſſue to 
1 the uſe of William Robinſon, ſecond ſon of the ſaid John Robin- 
ee ſon the cognizor, and Rachael, and the heirs male of the body of 
to William the ſaid William, lawfully begotten or to be begotten, and for de- 
Robinſon fault of ſych ifſue to the ule of the right heirs of the faid John 
the ſaid ſen Robinſon the cognizor for ever, to wit, at Ryther, alias Ryder 
| 8 e aſorefaid, by virtue of which fine, and by the force of the ſtatute 
 maincder for transferring of uſes into poſſeſſion, the faid John Robinſun 
to the right. the cognizor was ſeiſed of the faid manor, with the appurtenances, 
beir of John to which, &c. in his demeſne as of trechold for the term of his 
ger es) natural life, the remainder thereof aſter the death of rhe ſame 
: a we John Robinſon belonging to the {aid John Robinfon, his fon, 
Wet. and the heirs male of his budy, lawfully begotten or to be be- * go 
geotten, the further remainder thereof in form atoreſaid belonging: Cl 
That John And the ſafd John Robinſon the dog DH being ſo ſeiſed of the ſaid laf 
| e er manor with the appurtenances, to Which & and the further de 
3 remainder thereof belonging as aforeſaid, he the faid John Ro- ful 
Joha Ro- binſon the cognizor afterwards, to wit, at Ryther, alias Ryder the 
dinſon the” aforeſaid, died ſeĩſed of ſuch his ſaſt- mentioned eſtatęe therein, co 
jon entered after whoſe deceaſe the ſaid J. Robinſon his ſon entered into the to 
e ſaid manor, with the appurtenances, to which as in his ſaid re- _ 
_ * 'mainder thereof, and was ſeiſed thereof in his demeſne as of fee * 
ö tail, to wit, to him and the heirs male of his body lawfully be- Bo 
gotren or to be begotten the further remainder in form aforeſaid thi 
belonging; and the faii John Robinſon being ſo ſeiſed another | the 
b fine was levied in the court of the bench at Weſtminſter” *forefaid * 
in the term of Saint Michael, in the year of Our Lord 1658, before ga 
Oliver St. - John, and Edward Atkins, juſtices} and others then 14 
there preſent, between Willjam Robinſon, gentleman, and Tho- 8 RE! 
mas Fairfax, gentleman, plajnriffs, and the ſaid John Robinſoh thi 
the fon, and Margaret his wife, Francis Baynton, baronet, and by 
Richard Robinſon, eſquire, defendants of the faid manor, with 1 
the appurtenances, to which, &, by the names of the manor of fai 
Ryther, alias Ryder, with the appurtenances, and nine meſſuages, ap 
fix cortages, three dove-houſes, nine gardens, nine orchards, fix ' thi 
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ſeven hundred acres of paſture, with the appurtenances, in 
Ryther, alias Ryder Hill, whereupon. a plex of coe Was 4 
moned between them in the lame, court, to wit, that“ the fame — rr , 
John and Margaret, Frans is and Ricnard, had acknowledged the tome crrgue ; 
manor and tenements »fyreiaid, with the appurtenances, tu be the; / . 
right of the ſaid William, as thoſe which the ſaid William and dend This 
Thomas had of the gift of the ame John and Margaret, Francs 2 = | 
and Richard, and tboe they had remiſed and quit clauned from a * A te- _: 
the ſaid John and Margaret, Francis. and Richard aug their hers asd ie 
to the faid William and homes, and the heirs of the ſaid Wit Taig to de 4 
liam for ever: And niorevver, the ſame John and Mar garct, feoffment of 
Francis and Richard had granted for themſelves and the heirs of 1 & of 
the ſaid John, that they would warrant to the lard William. and * us 
Thomas, and the heirs of th: Mid William, the faid manor and 1.;,,._ 
tenements, with the appurtenances, againſt them the faid John eourt being 
and Margaret, Francis and Richard, and the heirs" of the tame equivaleat 
John for ever, which laſt-mearioned fine in form aforelaid tevied 3 
and had was as to the ſaid manor, with the appurtenances, ., ee | 
which, &c, levied and had to the uſe of the ſaid John Robialon- g the aid 
for and during the term of his natural life without unpeachment-of JobmRobia- 
waſte, and from and immediately after his deceaſe, their to tite ſon for life, 
uſe of the ſaid Margaret far her natural life, and jamediately atter 1 
the death of the ſaid Margaret, then to the uſe of John Robinſon t, 3 
the younger, eldeſt ſon of the ſaid John Robinſon the ſaid lad- Margret 
mentioned cognizor, on the body of the ſaid Margaret - begotten his wife for 
of the heirs male of the body of the {aid Jahn Robinſon, the ion of life. 
the ſaid ſohn Robinſon the. ſaid laſt- named cognizor lawtully be- 1 ds d- 
gotien or to be begotten, and for default of ſuch iſſue ta che uſe of von bis ſon 
Charles Robinſon, ſecond ſon of the ſaid John Robinſon the faid in tail male. 
laſt named cognizor, upon the body of the ſaid Margaret lawſully Reminder 
begotren, and the heirs male of the body of the ſame Charles law- r 6 ö 8 
fully begotten or to be begotten, and for default of ſuch ſue to , fe ona «0 
the uſe of every other ſan of the ſaid John Robinſan the laſt named ſon in tail 15 
cognizor, upon the body of the ſaid Margaret lawfully begutten or male. 4 1 
to be begotten ſucceſſively according to their ſeveral ſeniorities, Remainder | 
and of the heirs male of the body of every fuch other ſog ſuccel- aa xa | ae 
fively, and for default of ſuch iſſue to the uſe of the ſaid Franns {1 1 
Boynton and Richard Robinſon, and, the ſurvivor of them, and Remainder 1 f 
the execurors, adminiſtrators, . and -alligns;-of tuch ſurvivor for te F. Bo _ 85 
the term of fixty years, to commence immediately after the de- * 8 3 
ceaſe of the ſaid john Robinſon the laſt· nanbed cognizor, and Mars. fen fed st **| 
, garet without iſſue male of the ſaid John upon the body of the year, to _ | 


- 


laid Margaret begotten, and after the determination of the faid commence 
term, then td the uſe of the right heirs of the faid John Robinſon + death 
the laſt-named cognizor, to wit, at, Ryther, alias, &c. aforeſaid, r 
by virtue of which laſt- mentioned fine, and by force of the ſtatute n⁰¹,,ẽme 
for transferring uſes into poſſeſſion, the ſaid John Robinſon the Remainder 
ſaid laſt-named cognizor, was ſeined of the ſaid manor, with he to the right | | 
- appurtenances, to Which, Ke. in his demeſne as of freehold for OG —_ 5 
the term o@his natural life, the remainder thereof to the ſaid Mar- % the ik 1 


Saret cognizep, s E 
| | | 5 
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t Joba garer for the term of her natural life, and remainder thereof to the | 


me all cogr ge further remainder therevf in form aforefaid belonging and being 


Sate Ke. fo ſeized-of che ſaid manor, with the appurtenances, to which, 


9 preſented” to the church being vacant Robert Morret, his 


his clerk clerk, who upon that preſentation of him the ſaid John Robinſon, 
tes te ſaid the ſaid laſt-named cognizor, was admitted, inſtituted; and. in- 
church be- ducted into the ſame in the time of peade in the time of the late 


3 lord Charles the Second, late king of England, &c. and the faid 


2 


thereon in» John Robinſon: the (aid laſt-named cognizor being ſo ſeiſed of the 
Kitotedand ſaid manor; with the appurtenances, to which, &c.: And the ſaid 
mduced. church being full and provided for of the ſaid Robert Morret 


842 1 wards, to wit, on the fourrh of Mark, in the twenty-firſt -year of 


| laſt cogni- the re gu of the ſaid late king Charles the Second at Ryther, alias 


v» ther, the ſame John Robinſon, the ſaid attorney general brings here 


* 


2 Ke. aforeſaid, by an indenture then and there made between him 
dane , che fame John RKobinſon, by the name of John Robinſon of Ry- 


© - Car-2. by tber, alias, &c. in the county of Vork, eſquire, on the one part, 


indentare and Michael Warton of Beverley in the county aforeſaid, knight, 


| between on the other part, and afterwards and within fix months then next 


id John Robinſon her fon, and the heirs male of his body ifſuing,, 


2 parſon and incumbent ther#of, he the ſaid John Robinſon aſter-, 


A 


bim on the following, in the court of chancery of the ſaid late king Charles 


cncpart, the Second, the ſaid chancery then being at Weſtminſter aforeſaid 


9 — in due manner according to the ſorm of the ſtatute inrolled of re- 


ton on the cord, the one part of which ſaid indenture ſealed with the ſeal of 


Er into court, the date whereof is the ſame day and year, for and in 
bargained conſideration of the ſum of one hundred pounds of current Engliſh 


and fold money to him in hand paid by the ſaid fir Michael, granted, 


the ſaid ad- bargained, and ſo'd to the ſaid tir Michael, his heirs and aſſigns, 5 


vowſon e the ſaid advowſon by the name of all that advowſon, patrona 
yoda and right of patronage, and perpetual diſpoſition of the ri 


To hold to church of Ryrher, alias Ryder, in the ſaid county of York, to 
bim and his have and to hold to the ſaid fir Michael, his heirs and affigns for 
heirs for ever; by virtue of which bargain and fale and inrollment thereof, 
P e en Aud alſo by force of the ſaid ſtatute for transferring of uſes into 


A bercuf the poſſeſſion, the ſaid fir Michael was ſeiſed of rhe ſaid advowſon as in 


ſaid Gr Rli- one in groſs by itſelſ in his demeſne as of freehold for the natural 


chael was | life of the ſaid John Robinſon the faid laſt-named cognizor, the re- 


teiſed of the mainder thereof belonging to the ſaid Mar for her natural 


ſaid advow- life,” with remainder thereof to the ſaid John Robinſon her ſaid 


ſon as of one 


' ingroſs ia fon, and the heirs male of his body, the further remainder thereof 


his de meſu e in ſorm aforeſaid belonging, and the reverſion thereof to the ſaid 


as of free - fir Michael and his heirs belon ing ; and the ſaid fir Michael being 


bole fr - fo ſeiſed thereof, and the faid church being Gi and provided for as 


| the ſaid], Aforcſaid, to wit, in the oQtayes of Saint 
| Rabiaſos, year of the ſaid late king Charles the Second of England, &c. a 


: 


> - 


ilary; in the twenty · firſt 

the remaĩn- | 

der thereof belonging ia form aforeſaid. And the reverſion thereof belonging to ſaid fir Mi- 

— and n Hilary Term, twenty firſt Charles the Second, another fine was _ 
tween the ſaid fir Michael, plaintiff, and the ſaid J. Robinſon cognizor, defendant 

the ſaid advowſon, | * * * „ , 


* My 
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fine was levied in due ſorm of law in the court of the ſame king 

of the bench here at Weſtminſter aforeſaid, before John Vaughan, 
Thomas Terrel, John Archer, and William Wilde, juſtices and 
other faithful ſubjects of the ſame king then there preſent, between 
the ſaid fir Michael Warton, knight, plaintiff, and the faid John ' 
Robinſon the ſon of the firſt· named John Robinſon, by the naine 


of John Robinſon, eſq. defendant it ought to be deforciant in le- Demanlant 


name of the rectory of Ryrher, alias Ryder, with the -appurte- "ce; OO 


nances, and of the advowſon of the church of Ryther alias Ryder, uſe «f i 
whereupon a plez of covenant was ſummoned between them in ſoffering a 
rhe ſame court, to wit, that the fame John had acknowledged the tccoverz, 


ſaid rectory, with the appurtenances, and the ſaid advowſon of 1 ; 


vying a fine) of the laid advowſon amongſt other things by the 20 te 


the right of him the ſaid Michael, as that which the fame Michael , recovery 


had of the gift of the ſaid John ; and that he had remiſed and quit being de- 
claimed from himſelf and his heirs to the ſaid Michael and his mandant, 
heirs for ever: And moreover the ſame John bad granted for him 4m gl 
ſelf and his heirs, that they would warrant to the faid Michael and bt in Gt 
his heirs the ſaid reQory, with the appurtenances, and the ad ing a fine 
'vowſon aforeſaid, againſt the ſaid John and his heirs for ever, and plaintiff and 
for chat acknowledgment, remiſſion, quit claim,” warranty, fine, fcforciaat. 
and concord, the ſame Michael gave to the ſaid John one hundred 0 
pounds ſterling, which ſaid fine in form aforeſaid levied was af- 

terwards in the ſame court according to the form of the ſtature in 

the parliament of the late king Henry the Seventh of England, 

after the conqueſt, at Weſtminler aforeſaid, in the fourth year of 

his reign there made and provided, publicly and ſolemnly read and 
proclaimed atcording to the form of the ſame in manner following, ö 
to wit; The firſt proclamation was made on the twelfth of Fe- 
bruary in the ſaid term of St. Hilary, in the ſaid twenty firſt year 

of the ſame king Charles the Second of England ; the ſecond pro- 
clamation was made on the ninth day of May in Eaſter term, in 

the twenry-ſecond year of the king aforeſaid; the third procla- 

mation was made on the eighth day of June in the term of the 

Holy Trinity, in the ſaid twenty - ſecond year of the king aforeſaid ; 


the ſourth proclamation. was made of the twenty · ſeventh day of That on the | 


October in the term of Saint Michael, in the faid twenty ſecond twenty- 


year of the king aforeſaid, as by the ſame fine and the proclama- — hug 


tions, upon the ſame fine made remaining in the court here of re- Cr . fr 


cord, more fully appears: And the ſaid attorney genera further Michael, by 


faith, that the ſaid fir Michael afterwards, to wit, on the twenty- an iaden- 
third of Auguſt, in the twenty-ſecond year of the reign of the _— made 
ſame king, by u certain indenture then and there made between 1 
the ſaid fir Michael, by the name of fir Michael Warton of Be- one port, 
verley in the county of Cork, knight, of rhe one part, and Mi- and Mi- 
chael Warton of the ſame town and country aforeſaid, efquire, of ebael War- 
the other part, and ſealed with the ſeal of the ſaid fir Michael, — m te. 
for a certain ſum of current Engliſh money in hard paid by the 2, 

the ſaid adyowſon to the ſaid Michael Warton, to hold to him his heirs aud aſſighs for ever. 


* 1 . * ſaid 
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aid er - Michael Warton, granted unto the ſaid Michael Wa rton 


But wat the ſaid adyowlon, ro have and to hold the ſaid advow on unto the 


theiaſt faid Michael Warton, his heirs and afligns for ever: And the 


n attorney general ſaith, that he cannot bring the ſame inden 


Id ot . J . . N 2 ” 
de danetir ture into court here ſealed with the fe} of the ſaid fir Michael, by 
into court reaſon that the fame indenitufe was caſually loft at Kyther, alias, 


| dy reaſon it &©, aforelaid, and as yet is not found; but the ſaid attorney ge- 


— _ ly neral faith, that all the ſubſtance of the ſaid indenture is contained 
not then in the record of the inrollment next hereinafter mentioned, as 
found, but hereinafter is expreſſed, and fairh, that after the making: of the 
the ſub-- ſaid indenture before-mentioned to be loſt, to wit, on the tenth 


ſtance of Ogaber in the ſame twenty-ſecond year of. the reign of the ſaid 


2 king Charles the Second, at Rytber, alias, &c. aforeſaid, the 


is contained 


In the in. faid fir Micbael died. leaving the ſaid Michael his ſon and heir, 


rallmenut Without making any brher conviyance or any devile of or relating 


next mea - to the ſaid advowſon 7 and the ſaid Michael Warton being ſcized 
Honed. of the ſaid adrowſon as of a reverſion of one in groſs by itſelf as of 
Th-t on the ſee and right, afterwards; to wit, on the nineteenth of Novem- 


8 ber, in the ſame twenty third year of the reign of the ſaid late 


Car. 2. the king Charles the Sccond, at Ryther, alias, &c. by indenture-then 
faidfir Mi- and there made between him the ſaid late king Charles the Second 
i of the one part, and the ſaid Michael Warton of the other part, 
CAM baci and afterwards on the ſixteenth of December in the ſame year, and 
his heir within fix months then next following in due manner of record ac- 
without cording to the form of the ſtatute inrolled in the court of chancery 
makinz of him the ſame late king, the ſaid chancery then being at Weſt- 


1 minſter aforeſaid, and ſealed with the ſeal of the ſard Michael, 


| the ſaid ad- Which ſame indenture the ſaid attorney general now brings. into 


court, the date whereof js the {aid nineteenth of November, recit- 
ing therein the ſubſtance of the ſaid mdenture beforementioned, to 
be loſt as ſolloweth, to wit, that by indenture hearif7 date the 
. fourth day of March, in the twenty- firft year of his ſaid niajeſty's 
reign, niade between John Robinſon of Ryther, alias Ryder, in 
the county of York, efquire, on the one part, and fir Michael 
Warton of Beverley, in the county aforeſaid, knight, of the other 
part; the ſaid John Robinſon in confideration- of the ſum of one 
Hundred pounds of current Engliſh money to hin\in hand paid or 
me.nrioned to be paid by the ſaid fir Michael Warton before the 
enſealing and delivery of the ſame indenture, did by the ſame in- 
denture grant, bargain, and fel] unto the {ad fir Michael Warton, 
nis heirs and-afſigns, all that advowſon, patronage, right of- pa- 
tronage, and perperual diſpoſition of the pariſh church of Ryther, 
alias Ryder, in the ſaid county of York, with all its rights, 
* members, and appurtenances to the fame belonging, or in anywiſe 
l appertaining, and all the eſtate, right, title, intereſt, claim, and 
; demand whatſoever of him the faid- John Robinſon of, in, and to 
the premiſes, and every or any part and parcel thereof z and the 
reverſion and reverſions, remainder and remainders, together with 
the revenues and profits of the premiſes, and every part and 2 
thereof, to have and to hold the ſaid advowſon, patronage, and 
pes petdal 
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perpetual diſpoſitĩon of the parifh church of Ryder, alias Rytherg 
therein before mentioned and intended to be thereby grant- 
ed, with their and every of its rights, members, and appur- 
tenances, unto the faid-fir Michael Warton, his heirs and ail gn, 
to the only proper uſe and behalf of the faid fir Michael Warron, 
bis heirs and atligns for. ever, as by the ſaid indenture among@ 
other things therein contained, relation being thereto had more 
fully and at largerit did and might appear ; and that, by an, inden- 


ture bearing date the twenty-third of Auguſt, in the 1wenry ſe- 


cond year of his ſaid majeſty s reign, made between fr Mi. hael 


Warton of Beverley, in the ceunty” of York, Enight, of the one 


part, and Michael Warton of the ſame town an county aforeſaid, 


efquire, of the other part ; the Jaid fir Michael Warton for and in 
conſideration of à certain {um of current Engliſi money to bim 
in hand paid before the ſcaling and delivery thereof, did by the 
fame indenture grant, bargain, and ſell unto the ſaid fir Michael 
Warton, his heirs and ſſigus al that ad vou ſon, patronage, right 


of patronage, and perpetual diſpolition of the pariſh e'\urch af 


Rvder, alias Ryther, in the faid county of York, with all its 
Tights, members, and appurtenances - to the ſame belonging, or in 


any other ways apperraining, and all the eftate, right, title, inte- 
reſt, claim, and demand Whatſoever uf him che ſaid fir Michael 


Warton of, in, and to the premiſes, and of every or any part 
or parcel thereo and the reverſion and reverſions, remainder and 
remainders, together (ith the revenue and profits of the fame 
premiſes, and of every or any part or parcel thereof, to have and 
to hold the ſaid adyowſon, patronage, right of patronage, and per- 
p<tual diſpoſition of the pariſh church of Ryder, alias, &c. rhere- 
in before- mentioned and intended ro be thereby granted, with 


their and every of its rights, members and 2 unto 
r 


the ſaid Michael Warton, his heirs and aſſigns for ever, as by the 


ſaid indenture amongſt other things. therein contained, relation be- 


ing thereto had more fully and at large it did and might appear, &c. 


and that for and in conſideration of a competent ſum of money by 
him the ſaid late king Charles the Second, to him the ſaid Michael 


Warton in hand paid, granted, bargained, and ſold unto him the faid 


late king Charles the Second, the advowſon of the. faid. church, to 
| have and to hold unto him the ſaid late king Charles the Second, bis 
heirs and ſucceſſors, by virtue of which bargain and ſale, and of 
the ſame iorollment, and alſo by force of the ſaid ſlatute made for 8 


tates 


transferring uſes into poſſeſſion, the late king Charles the Second . 


by itſelf as of fee and right, in right of his crown of Eng 


was ſeiſed of the reverſion of the Taid adyowſon as of one in probs, to King 0 
and ; Charles 


and the ſaid late king Charles the Second being ſo thereof ſeiſed, Second. 


the ſaid William. Rebinſon afterwards, to wit, on the . tenth of 
November, in the twenty-eighth year of the reign of the ſame ' 
king, at Ryder, alias Ryther, &c. aforeſaid died without any 
iſſue male of his body, after which, to wit, on the twentieth of Fe · 
i the ſaid John Robinſon, huſband of the faid Mar- 
_- : , G | l _garety 
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garet, died at Ryder, alias, &c. aforeſaid ; and afterwards, te wit, 
on the fourth of Auguti 1680, at Ryder, alias, &c. aforeſaid, 
the faid John Robinſon, ſon of the ſame John Robinſon and Mar- 
garet, died with iſſue male of his body; and afterwards the ſaĩd 
E king Charles the Second, at Ryder, alias, &c. aforeſaid died 
ſeiſed of the ſaid reverſion of the ſaid advowſon as of one in $o% * 
as of ſee and right in right of his crown of England without iflue of 
his body, after whoſe death his ſaid reverſion of the ſaid adyowſon as 
| of one in groſs by itſelf deſcended to James the Second, late king 
of England, as brother and heir of the ſaid late king Charles the 
Second, by reaſon whereof the ſaid late king James the Second 
was ſeiſed of the ſaid reverſion of the ſaid advowſon as of a rever- 
ſion of one in groſs of itſelf as of fee and right in right of his 
crown of England; and the ſaid late king James the Second — 
ſo ſeiſed thereof abdicated the government and diſmiſſed himſe 
from the government of the kingdom of England, and crown and 
dignity of England and departed, ſo that the crown of England 
ame vacant'; and afterwards, to wit, on the thirteenth of Fe- 
bruary 1688, lord William, and lady Mary, lawfully, rigbt- 
fully, in due Manner, and of right, became and were king and 
queen of England, and by reaſon whereof the the ſaid king William 
and queen Mary were ſeiſed of the ſaid reverfion of the ſaid ad- 
> vowſon as of a. reverſion of one in groſs by itſelf as of fee and 
right, in right of their crown of England; and the ſame king and 
queen being ſo ſeiſed thereof, the ſame queen afterwards at Ryder, 
alias, &c. aforeſaid, died without heir of her body, after whoſe 
death the ſaid late king William was ſeĩſed of the ſaid reverſion of 
the fajd advowſon as of a reverſion of one in groſe, by itſelf as of 
fee and right in right of his'crown of England, and afterwards, to 
. wit, on the twenty-fifth of March 1400, at Ryder, alias, &c. 
aforeſaid, the ſaid Charles Robinſon died, leaving Charles Ro- 
binſon, gentleman, his ſon and heir, and no other ifſue male of 
his body; and afterwards, to wit, on the firſt of May 1700, at 
Ryder, alias, &c. aforeſaid, the ſaid Margaret died; and aſter-, 
wards on the tenth of May in the ſaid year, at, &c. the ſaid Charles 
| Robinſon, gentleman, died without any iſſue male of his body 
upon whoſe death all iſſue ryale of the bodies of the ſaid John Ro- 
binſon the ſaid laſt-mentioned cognizor, and Margaret his wife, 
totally failed, to wit, at Ryder, alias, &c. aforelaid ; and the 
ſaid late king Wilfiam'being then ſeifed of the {aid advpwſon as of 
one in groſs, by itſelf as of fee and right, in right of his crown of 
England, the ſaid church became void by the death of the ſaid -- 
Robert Morret, and being ſo void, the late king William being 
ſio ſeiſed of the ſaid advowſon in form aforeſuid, the ſaid late king 
William afterwards, to wit, at Ryder, alias, &c. aforeſaid, the 
aid church remaining void, died ſeiſed of ſuch his ſaid eftate in the 
- , faid advowſon without heirs of bis body, after whoſe' death the 
lady Anne, lawfully and rightfully, in due manner, and of right 
became and was queen of England,” &c. and was ſeiſed * — 
l the, : - dvowſon 
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and right in right of her crown of England; and the faid church 


longed to her the ſaid lady, late Queen Anne, to preſent a fit per- 
ſon to the ſaid church fo void, and one John Cole uſurping upon 
the ſaid lady queen Aane preſented to the ſaid church to void W'il- 


the ſaid late lady qucea Anne belag ſo ſeiſed of the ſaid advowſon 
as of fee and right, in right -of her crown of Great Britain, died 
without heir of her body, after whoſe death the late lord king 
George the Firſt lawfully, rightfully, and in due manner, and oft 
right became and was king of Great Britain, &c. and was ſeiſed 
of the ſaid ady ow ſon as of one in grols, by irſeIf as of fee and right, 
in right of his crown of Great Britain ; and the ſaid late king 
George the Firſt being ſo ſeiſed of the ſaid advowſon, aſterwards 


1 
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king George the Second lawfully and righeſully, in due manner, 
and of right became and is now king of Great Britain, and became 


and right, in right of his crown of Great Britain, and yet is ſeiſed 
thereof, and being fo ſeiſed thereof, the ſaid church became void 
by the death of the ſaid William Elſeley, and yer is void by reaſon. 
whereof it belongs to the ſaid lord the now king to preſent a fie 
perſon to the ſaid church ſo void: And they the faid arefebiſhop, 
Charles Hayes, and George Barber, unjufily hinder him the faid 
lord the now king from preſenting a fir perſon to the faid church, 
whereupon the laid attorney general ſays, that the ſaid lord the 
now king is prejudiced, and hath damage to the value of twenty 
pounds, and this he is ready to verify: And the fad Thomas, 
archbiſhop of York, comes by Randal Wilma, his attorney, and 
defends the wrong and injury when, &c, and prays leave thereu 
to impar| here until within eight days of Saint Hilary; and the 
Charles Hayes and George Barber, by James Chamberlayne, their 
attorney, come and defend the wrong and injury, when, &. and 
prays e ve ihereupon to impart here until on the ſame day, and as 
well the ſaid Thomas, archbiſhop of York, as the ſaid Charles Hayes 


who, Ke. here, &c. gt which day come here as well the faid 


who, &c. as the aforeſaid T archbiſhop of York, and his 
faid attorney ; and the ſaid Charles Hayes and 
their ſaid attorney, aud upon this as well as 
archbiſhop of York, hy his attorney eforelgig, pray 
thereupon to imparl here until from the day of Faſtar in fiſteen 
days, as the ſaid Charles Hayes and George Barber, by their ſaid 
attorney, pray further leave thereupon to imparl here until on the 
fame. day, and as well the ſaid Thomas, archbiſhop of York, as ths 


Advo fon. of the faid church as of one in groſs, by itſelf as of fee 2 
ſo remaining void by the death of the faid Robert Morrett, it be- 


liam Elſeley clerk, who upon the preſentation of the faid John 
Cole, was admitted, inſtituted, and inducted into the ſame; and 


died ſeiſed of ſuch his eſtate therein, upon whole death the lord 


ſeiſed of the ſaid advowſon as of ane in groſs, by itſelf as of fee 75 


and George Barber have, &c. z and the ſame day is given to fir 
Dudley Rider, knight, actorney genera} of the ſaid. lord. the Ty 4 | 


Dudley Rider, knight, attorney general of the ſaid lord dhe king, 


2 Barber, by 
the laid Thomas, 
s further leave 
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his deceaſe the faid John - Robinſon his ſon entered into the afore- 
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day is given to the ſaĩd fir Dudley Rider, knight, attorney general 


of the ſaid lord the king, who, &c. here, &c. (divers other im- 


parlances) at which day come here as well the ſaid fir Dudley 
Rider, knight, attorney general of the ſaid lord the king, Who, 
&c. as the ſaid Thomas, archbiſhop of York by his ſaid attorney, 
andthe ſaid Charles Hayes and George Barber by their ſaid aw 
torney 3 and upon this the ſaid Thomas archbiſhop of York, by 


his ſaid attorney, prays further leave thereupon to imparl here until 


from the day of Eaſter in fifteen days, and he hath it, &c. ; and the 
ſame day is gives to the ſaid ſir Dudley Rider, knight, attorney 
ral of our ſaid lord the king, who in this behalf ſues for 
the ſaid lord the king, prays that the ſaid Charles Hayes aud 
George Barber do anſwer to the ſaid declaration: And the ſaid 
Charles' Hayes and G. Barber as before, by James Chamberlayne 


their attorney, come and defend the wrong and injury when, 


&c. 4 and the ſaid Charles Hayes ſays, that the ſaid lord the king 
ought not to have his aforeſaid action againſt him, becauſe he ſays, 


that true it is, that the ſaid John Robinſon, in his ſaid declaration 
. firſt mentioned, was feived of the ſaid manor of Ryder, alias, &c. 


with the appurtenances, to which, &c. in his demefne as of fee, 


and being ſo ſeiſed thereof in the ſaid term of the Holy Trinity in 


the fixteenth year of the reign of his ſaid majeſty king Charles the 
Firſt, ſuch a fine was levied in due form of law in the ſaid court of 


"the ſaid late king of the bench at Weſtminſter in the manner aſbre- 
_ faid, with the appurtengnces, to which, &c, ; and that the ſame 
ine was as to the ſaid manor; with the appurtenances, to which, 
_ &c. had and levied to the uſe of the ſaid John Robinſon, for and 


during the term of his natural life without impeachment of waſte, 
and and after his deceaſe, to the uſe of the ſaid John Robin- 
fan; ſon and heir apparent of the ſaid John. Robinſon the cog- 
\nizor, and the ſaid Rachael his wife, and the heirs male of the 
body of the ſaid John Rubinſon the ſon lawfully begotten or to be 
begotten,” and for default of ſuch iſſue, to the uſe of William Ro- 
binſon, the ſecond ſon of the ſaid John Robinſon the cognizor and 


Rachael, and the heirs male of the body of the ſaid William Ro- 


binſon lawfully begotten or to be begotten, and for default of ſuch 


Ive, to the uſe of the right heirs of the faid John Robinſon the 


cognizor for ever; and that by virtue of the ſaid fine, and 
by . force of the ſtatute for transferring of uſes: into poſſeſſion, 
the faid John Robinſor* the cognizor was ſeiſed of the ſaid 


manor, with the ' appurtenances, to which, &c. in his demeſne 


as of frtchold for the term of his natural life, remainder 
thereof after. the death of the ſaid John Robinſon belonging to 
the ſzid John Robinſpn his ſon and heir, and the heirs male of 
his body "lawfully begotren or to be begotten, the further re- 
wainder thereof in form aforeſaid belonging: And the ſaid John 


| Robinſon the cognizor being ſeiſed of the manor aforeſaid, with 


the appurtenances, to which, &c. the further remainder thereof 
belonging ns aforeſaid, he the ſaid John Robinſor. the cognizor 
died ſeiſed of ſuch his laſt-mentioned eſtate therein; and that after 


ſaid 


\ 
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faid manor, with the appurtenances, to which, &c, as in his ſaid 

laſt remainder thereof, and was ſeiſed thereof in his demeſne as of 

fee tail, to wit, to him and the heirs male of his body lawfully be- 
utten or to be begotten the further remainder in form aforeſaid 
es and that the ſaid John Robinſon being ſo ſeiſed ſuch 

other fine was levied in the ſaid court of the bench at Weſtminſter 

atorcſaid, in the term of Saint Michael, in the ſaid year of Our 

Lord 1658, of the manor aforeſaid, with the appurtenances, to 

which, &c.: And the ſaid attorney general of our ſaid lord the 

king hath in the ſaid declaration above alledged ; but the ſaid Charles 

Hayes docs own that the ſaid laſt- mentioned fine in form aforeſaid 

levied and had, was as to the ſaid advowſan levied and had to the 

ple following, to wit, as to the firit and then next preſentation ' | 
of the ſaid church, to the uſe and behalt of the ſaid John Robinſon - 

the laſt- named cognizor and his aſſigns, and from and after the 

ſaid firſt next preſentation, the ſaid advowſon to be to the uſe of 

Henry Bayles, his heirs and aſſigns for ever, to wit, at Ryder, 

alias, &c. aforeſaid: And the ſaid Charles Hayes further ſaith, | 
that after levying the ſaid laſt-mentioned fine in form aforeſaid, 4 
the faid John Robinſon, the laſt-named cognizor, preſented to che 
ſaid chu;ch' being vacant the faid Robert Morrett, his clerk; h 
after that preſentation was admitted, inſtituted, and inducted into 
the ſane in time of peace, in the time of his ſaid late majeſty king 
Charles the Second, which ſaid. preſentation was the firſt and next 
preſentation after levying of the ſaid laſt-mentiened fine, by virtug 
of which ſaid laſt- mentioned fine, and by reaſon of the premiſes, 

and alſo by force of the ſtatute for transferring of ules into pof- 

ſeſſion, the ſaid Henry Bayles became and was ſeiſed of the ad · 
yowſon aforefaid as in one of groſs by irſelf as of fee and right; 
and the ſaid Henry being ſo ſeiſed of the faid advowſon in form 
aforeſaid, and the church aforeſaid being ſo full and provided with 
the ſaid Robert Morrett, incumbent thereof as aforeſaid, the ſaid 
Henry afterwards, to wit, on the eleventh of July, in the thirty- 
fifth year of the reign"of the faid late xing Charles the Second, at 

Ryder, alias, &c. atoreſaid by a certain indenture then and there 
made between him the ſaid Henry Bayles, by the name of Henry 
Bayles of Solby, in the county of York, gentleman, of the one | 

rt, and the ſaid John Cole in the faid declaration mentioned - 

y the name of John Cole, citizen and plumber, of London, of f 
the other part, the one part of which ſaid indenture ſealed with 
the ſeal of the ſaid Henry Bay les, the ſaid Charles Hayes bringeth 
here into court, the date whereof is the ſame day and year laſt 
aforeſaid, granted to the ſaid John Cole the advowſon aforeſaid, 
to have and to hold to the ſaid John Cole, his executors, adminis» 
trators, and aſſigns, from the day next before the date of the ſamg 
indenture unto the full end and term of one thouſand years from 
thence enſuing, and fully to be complete and ended as by the faid- 
indenture (amongſt other things) more fully appears ; by virtue 

of ſuch ſaid grant, the ſaid John Cole was poſſeſſed of the faid 

advowſon/ for che ſaid term of one thouſand years ſo as aforeſaid 
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nted'to him; and the ſaid John Cole W. ſo poſſeſſed thereof, 
the ſaid church became vacant by the death of the ſaid Robert the 
then laſt incumbent thereof, wherefore the 7aid John Cole pre- 
ſented to the ſaid church ſo being vacant as aforeſaid William 
Elſeley, his clerk, who upon the preſentation of the ſaid John 
Cole was admitted, jnſtituted, and induQted in and to the ſame in 
the time of peace, in the time of her late majeſty Anne, late queen 
of England, &c. ; and the ſaid John Cole being ſo poſſeſſed of 
the advowſon aforeſaid, and the ſaid church being full of the ſaid 
William Elfeley, the incumbent thereof as aforeſaid, the ſaid John 
Cole died ſo poſſeſſed thereof, to wit, at Ryther, &c. aforeſaid, 
after whoſe death the faid church became vacant by the death of 
the ſaid William Elſeley the laſt incumbent thereof, and is fil] 
vacant as in the declaration is above alledged: And the ſaid 
Charles Hayes further ſays, that after the death of William Elſe- 
_ ley, and during the vacancy of the ſaid church, by the death of 
the ſaid William Elſeley the laſt incumbent thereof, to wit, on the 
- tenth of October 1743, adminiſtration, with the will annexed of 
the goods and chattels which were of the ſaid John Cole, deceaſed, 
at the time of his death was in due form committed to the ſaid 
Charles Hayes by William Ward, doctor of laws, commiſſary 
and keeper general of the exchequer and prerogative court of the 
aid T archbiſhop of York, 'primate of England, and me- 
tropolitan, to wit, at Ryder, alias, & c. aforeſaid, and by reaſon 
thereof it belongeth to the ſaid Charles Haves to preſent a fit 
perſon to the ſald church ſo being vacant as aforeſaid, without 
this, that the laſt- mentioned fine in form aſoręſaid levied and had 
was as to the ſaid manor, with the appurtenances, to which, & 
levicd and had, to the uſe of the ſaid John Robinſon for his natura 
Jife without impeachment of waſte, and from and immediately after 
bis death, then tp the uſe of the ſaid Margaret for her natural life, 
and immediately after the death of the ſaid Margaret, then to the 
iſe of the ſaid John Robinſon the younger, eldeſt fon of the ſaid John 
obinſon the lait-named cagnizor, on the body of the ſaid Mar- 
garet begotten, ant the heirs male of the body of the ſaid John 
Robinſon, the ſon of the ſaid John Robinſon thy laſtnamed cog- 
nizo: lawfully to be begotten, and for default of ſuch iſſue, ge A 
_ uſe of Charles Robinſon, ſecond ſon of the ſaid John Robinſon 
the laſt-named cogaizor, upon the body af the ſaid Margaret law- 
fully begotten, and the heirs male of the body of the ſame Charles 
lawfully to be begotten, and for default of ſuch iflue. to the uſe of 
every other ſon of the ſaid John Robinſon the ſaid laſt-named cog- 
nizor, upon the body of the ſaid Margaret begotten- or to de be- 
ſuccefſively according to their ſeveral ſeniorities, and of the 
heirs male of the body of every ſuch other ſon ſucceſſively, and 
for default of ſuch. iſſue, to the uſe of the ſaid Francis Robinſon 
and Richard Robinſon, and the ſurvivor of them, and the execu- 
tors, adminiſtrators, and aſſigns of ſuch ſurvivor for the term of 
fixty year, to commence immediately after the deceaſc of the ſaid 
| Jobn Robinſon the ſaid laſi· named cognizor and Margaret, with. 
a . 
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out iſſue male of the ſame John upon the body of the ſaid Margaret 
| begotten, and after the determination of the ſaid term, then tv the 
uſe of the right heirs of the ſaid John Robinſon the ſaid laſt- named 
cognizor, in manner and form as the ſaid attorney general for the 
ſaid lord the king in the declaration aforeſaid hath above alledged, 
and this he is ready to verify ; wherefore he prays judgment if 
the ſaid lord the king ought to have the ſaid action againſt him, 


c.; and the ſaid Charles brings here into court the letters of 


| adminiſtration aforeſaid granted to the ſaid Charles in form afore- 
- faid, the date whereof is the day and year in that behalf aforeſaid, 


&c. ; and the ſaid George Barber ſays, that the ſaid lord the king Clerk's 
ought not to have his ſaid action 2 him, becauſe he ſaith, plea. 


that true it is, that the ſaid John Robinſon firſt named in the ſaid 
declaration was ſeiſed of the ſaid manor, with the appurtenances, 
to which, &c. in his demeſne as of fee, and that ſuch 'fine was 


levied and bad, and chat the ſame. was had and levied to the uſes 


in the ſaid declaration for that purpoſe mentioned; and that the 
ſaid John Robinſon the cognizor died, and that ſuch other fine 
was levied by the ſaid John Robinſon the ſon, and that the ſame 
was levied and had to the uſes in the ſaid declaration for thu pur · 
poſe alſo mentioned; and that the faid John Robinſon the ſon 

reſented to the ſaid church ſo vacant the ſajd Robert Morrett, 
bis clerk, and that the ſaid Robert Morrett upon that preſentation 

was admitted, inſtituted, and inducted into the ſame, in time of 
peace, in the time of his faid late majeſty king Charles the Se- 
cond, and that the ſaid John Robinſon the ſaſd laſt-named 


nizor, granted, bargained, and fold to the faid fir Michael War- 


ton, his heirs and aſſigns, the ſaid advowſon far ever, in manner 
and form as the ſaid attorney general of our ſaid lord the king for 
our ſaid lord the king in that behalf in the ſaid declaration hath 
above alledged ; but the ſaid George Barber further faith, that 
the ſaid fir Michael Warton being ſo ſeiſed of the ſaid advowſon of 
the ſaid church in grols by itſelf ag of fee and right as aforeſaid, 

and the ſaid church being full and provided for as aforeſaid, the 
ſaid fir Michael afterwards, to wit, on the firſt of January 1698, 
at Ryther, alias, &c, aforeſaid, made his laſt will and teſtament 


in writing, and thereby gave and deviſed the ſaid advowſon of defendant. 


the church aforeſaid to the ſaid George Barber and his heirs for 
ever, and afterwards, to wit, on the ſame day and year laſt men- 


tioned there died ſo ſeiſed of ſuch his eflate of and in the ſaid ad- 


vowſon, after whofe death the ſaid George Barber became and 
was ſeiſed of rhe ſaid adyowſon of the church aforeſaid as of one 
in groſs by itſelf es of fee and right ; and the ſaid George Barber 
being ſo 2 


ſo vacant ; but the ſaid John Cole uſurping upon the faid George 
Barber, at Ryther, alias, &c. aforeſaid, preſented to the ſaid 
church ſo vacant the ſaid William Elſeley, his clerk, who upon 


the preſentation of the ſaid John Cole was — 


Py 


eiſed thereof, the ſaid church became void by the death 
of the ſaid Robert Morrett, and by reaſon thereof it belonged to 
the ſaid George Barber to preſent a fit perſon to the ſaid church 


Sir M. W. 


1 


7 


Traverſe 
that fir M, 
W. granted 
to M. W. 
eſquire, 


__ TRAVERSE —IMPARLANCES— 


and inducted into the ſame in time of peace, in the time of hey 
ſaid late majeſty queen Anne; and the ſaid George Barber being 
ſo ſeiſed of the advowſon aforeſaid, the ſaid church be-amt- va- 
cant by the death of the ſaid William Elſeley the laſt in-umbent 


thereof, and ſtill is vacant as in the ſaid declaration is above al- 


ledged, and by reaſon thereof it. belongeth to the ſaid George 
Barber to preſent a fir perſon to the ſaid church being vacant ag 
aforeſaid ; withour this, that the ſaid fr Michael Warten granted 
the ſaid advowſon of the ſaid church to the ſaid Michae) Warton, 
eſquire, in manner and form as the ſaid attorney general heath in 
declaring above alledged, and this the ſaid George is ready to 
verify; wherefore- be prays judgment if the ſaid lord the king 
ought to have his dforeſaid aQion againſ him, &c, | 


Imparlan= And the laid fir Dudley Ryder, knight, attorney general of our 


« ig 3 
e. 
. 


ſaid lord the king, who, &c. prays day to imparſ to the ſaid ſe- 


veral pleas of the ſaid Charles Hayes and George Barber, and it 


is granted to him, &c.; and thereupon day is given, as well ro 
the ſaid fir Dudley Ryder, knight, attorney general of the faid 


lord the king, who, Ke. as ro the ſaid Charles Hayes and George 


Barber here until from the day of Eaſter in fifteen days, to wit, 
for the ſaid fir Dudley Ryder, knight, attorney general of the 


aid lord the king, Who, &c. to imparl to the ſaid pleas, and then 


to reply to the laid pleas, &c. at which day come here as well 


| the faid fir Dudley Ryder, knight, attorney general of our ſaid 


Jord the king, who, &c. as the ſaid Thomas, archbiſhop of York, 
by his attorney, and the faid Charles Hayes and George Barber, 
by their 2 and the ſaid Thomas, archbiſhop ot York, by 
bis attorney, aforeſaid, prays leave thereupon to imparl here until 
on the morrow of the Hey Trinity, and he hath it, &c. ; and the 
ſame day is given to the ſaid fir Dudley Ryder, knight, attorney 
general of the lord the king, who, &c., prays further day to im- 
par to the ſaid ſeveral pleas of the ſaid Charles Hayes and the 
aid George Barber, and it is granted to him, &c. ; and thereupon 
day is given as well to the ſaid ſir Dudley Ryder, knight, attor- 
general of the ſaid lord the king, who, &c. as to the ſaid 


- Charles Hayes and George Barber, here until the morrow of the 


Holy Trinity, to wit, for the faid fir Dudley Ryder, knight, at- 
torn: general of the faid lord the king, who, &c. to imparl to 
the faid pleas, and then ro reply to the ſaid pleas, &c. at which 
day come here as well the faid fir 
general of the faid lord the king, who, &c. as the faid Thomas, 
archbiſhop of York, by his ſaid attorney, and the ſaid C. Hayes 
and George Barber, by their ſajd-attorney, pray further leave 
thereupon to imparl here until from the day of Saint Michael in 
three weeks, and he hath it, &c. ; and the ſame day is given te 
the ſaid fir Dudley Ryder, knight, attorney general of the ſaid 
lord the king, who, &c.; and the ſaid fir Dudley, &c. prays 
rther day to imparl to the ſaid ſeveral pleas of the ſaid Charles 
— and George Barber, and it is granted to him, &c. ; and 


* 


$ # — 
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Dudley Ryder, knight, attorney 
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die laid lord the king hath ig bis declaring above. alledged ; and — 
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PLEA (» y BISHOP)—REPLICATIONS. 


thereupon a day is given as well to the ſaid fir Dudley Ryder, 

knight, artor ney general of the faid lord the king, who, Kc. as 

10 E ſaid Charles Hayes and George Barber, until from the day ni, he 
of Saint Michael in three weeks here, to wir, to the ſaid fir Dud- plea, where 
ley Ryder, knight, attorney general of the ſaid lord the King, the ordina- 
who, Kc. to impar! to the ſaid pleas, and then to reply to the Ty is made 
ſaid pleas, at 3 here as well the ſaid fir Dudley PCs 
Ryder, knight, artrortty genera of the ſaid lord the king, who, not — 
Kc. as the ſaid I homas, archbiſhop of York, by his faid attor- by lapſe, * 
ney, and the ſaid Charles Hayes and George Barber, by their nor cag the 
ſaid attorney: and the ſaid Thomas, Archbiſhop of York, by A. B. metropoli- 
his attorney, defends the wrong and injury when, &c. and ſays, tber f 
that the aforeſaid church is within his dioceſe of York, and that mont 

he hath not any thing, nor claims to have any thing in the ſaid for be bas 
church, nor in the advowſon of the ſaid church, fave the admiſ- no title but 
fion, inſtitution, and diſplacing of the parſon of the ſaid church, —— de 
and other the matters which belong to, and are incumbent on the might land 
ordinary, as ordinary of the {ame place, and this he is ready to preſented, 
verify; wherelore he prays judgment if the ſaid lord the king, and loſes 
without aſſigning ſome ſpecial difturbance in the perſon of him bis oppor- 
the ſaid archbiſhop in this behalf, ought to maintain the ſaid nn. 
action againſt hum, 6 . 


And the ſaid lord the king, in that the ſaid archbiſhop hath not Replication 
any thing, nor claims to have any thing in the ſaid church, nor to a diop'y 
in the advowſon of the ſame church, * the admiſſion, inſtitu- . 
tion, and diſplacing of parſons, of the ſame church, and other 
the matters which belong to, and are incumbent on the ordinary, 
as ordingry of that place, prays judgment againſt him the, ſaid writ to the 
archbjſhop, and a writ to the ſaid archbiſhop, &.; therefore it biſbop. 
is conſidered that the ſaid lord the king recover againſt the faid 
archbiſhop his. preſentation to the faid church, and that the faid 
lord the king haye a writ to the ſaid archbiſhop, that notwith- 
ſtanding the diſclaimer of him the ſaid archbiſhop, the ſaid arth- * 2 ; - 
biſhop admit a'kit perſon to the ſaid church upon the preſentation - 
pf the ſaid lord the king, but let execution thereof ceaſe until the -  * |. | 
lea between the ſaid lord the king and Charles Hayes and George 2 1 
ber is determined, &c. (and Jays nathing of mercy of the ſaid 1 
archbiſhop, i. e. that the ſaid archbiſhop be not ametced becauſe 2 
de excuſes himſelf of the ſpecial impediment.) 8 E 


And the ſaid fir Dudley Ryder, kwight, attorney general of Replication 
the lord the king, who for the fame lord the king in this behalf te patras | 
further ſays, that the ſaid lord the king, by any thing by. the ſaid ple "Ok 
Charles Hayes above in pleading alledged, ought nor to be preclu- 4 
ded from having his ſaid action egainſt the ſaid Charles Hayes, 
for that the ſaid laſt-mentioned in form aforeſaid leyied and had, 
was as to the ſaid manor, with the appurtenances, to which, &c. 1 
levied and had, to ſuch uſes as he the ſaid attorney general of - . | | 


* * this k * N | +» 0 
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REPLICATION ro CLERK'S-PLEA.—VENIRE— 
this che ſaid attorney general of the ſaid lord the king, who fer 
ſaid lord the king in this behalf ſues, prays may be enquired 
e by the country. 65. TIE” ' 


And the ſaid fir Dudley Ryder, knight; attorney general of 
the ſaid lord the king, who, &c. ſays, that the ſaid lord the king 
ought not to be precluded from having his ſaid action againſt him 

dme ſaid George Barber, 'becauſe he ſaith, that the ſaid fir Michael 

8 : Warton granted the ſaid advowſon of the ſaid church to the ſaid 

. Michael Warton, eſquire, in manner and form as the ſaid attor- 

3 dey general of the ſaid lord the king hath in declaring above al- 
ledged; and this the ſaid attorney general of the ſaid lord the 
king, who for the ſaid lord the king in this behalf ſues, prays may 
be enquired of by the country. 


- Farther And the ſaid Charles Hayes and George Barber ſeverally pray 

Imparlaa- further leave thereupon to imparl to the ſaid ſeveral replications 
bes. of the ſaid fir Dudley Ryder, knight, attorney general of the ſaid 
, Jord the king, who, &c, and it is granted to them, &c. ; and 

7 3 thereupon a day is given as well to the ſaid Charles Hayes and 
N . George Barber, as to the ſaid fir Dudley Ryder, knight, and 
2 


the attorney general of the ſaid lord, who, &c. here until in eigbt 
days of Saint Hilary, to wit, for them the ſaid Charles Hayes and 
W 7. 88 Barber ſeverally to imparl to the ſeveral replications, 
1 . mad then to rejoin, &c. ; the ſame day is given to the ſaid fir 
—— Dudley Ryder, knight, attorney general of the faid lord the king, 
2 { JJ _ - "A this day come here gs well as the ſaid Charles Hayes 
>. nd George Barber, as the faid fir Dudley Ryder, attorney gene- 
[8 | ral of the ſaid lord the king, who. &c. ; and the ſaid fir Dudley 
1, Ryder, knight, attorney general of the ſaid lord the king, who; 
' - &c, prays that the faid Charles Hayes and George Barber ſeve- 
rally do anſwer to the ſaid ſeveral replications of the ſaid fir Dud- 
ley Ryder, knight, attorney general of the ſaid lord the king. 
mas joined, who, &c: ; and the ſaid Charles Hayes likewiſe puts bimſelf upon 
; the country; and the ſaid George Barber likewiſe puts himſelf 
tdi v pon the country; therefore to try the ſeveral iſſues above joined, 
5 the ſheriff is commanded that he cauſe to come here in eight days, 
of the Puriſication of the Bleſſed Virgin Mary, twelve, &c. by 
of hom, Ke, and who neither, bc. to recognize, &c. becauſe 
2s well, Kc. at which day the jury between the parties aforeſaid 
bolt the plea aforeſaid was reſpited thereupon, between them here 
Reſpite for until at this day, to wit, until from the day of Eafter in fifteen 
default of 4e then next folliwing, - unleſs our lord the king's. juſtices aſ- 
_ jurors,” / figned- to hold the aflizes in the codnty aforeſaid, by form of the 
flatute in that caſe made and provided, ſhould come beſore on 
Monday the ſeventh day of March laſt paſt, at the Caſtle of York, 
in the ſaid county ; and now at this day come here 2s well the ſaid 
fir Dudley Ryder, knight, attorney general of the ſaid lord the 
© king, who for our ſaid lord the king s this behalf ſues, as the ſaid 
' © © Charles Hayes and George Barber, by thrir atiorney aforeſaid bp 
. j | | re he ; | o 
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POSTEA—TALES. 
and the aforeſaid juſtices of aſlize, before whom- the jury aforeſaid 


came and ſent here record betore them had in theſe words, to 
wit, afterwards, at the day and place within contained, before s. 
fir Thomas Abney, knight, one of his majeſty's juſtices of the 
court of common pleas, and John Agar, ſerjeant at law, two of 
his majeſty's juſtices aſſigned to take the aflizes in the within 
Written county of York, according to the ſtatute, '&c. ; the pre- 
ſence of fir William Lee, knight, lord chief juſtice of his ma- * 3% 
jeity's court ot king's bench, alſo another of bis majeſty's juſtices — 2 
alligned to take the ſaid afſizes not being expected by virtue 7 | 
his majeſty's writ of / non omnes, &c. to the ſaid juſtices. and 3 a, % 
others directed, come as well the within-named fir Dudley Ryder, ; 
knight, attorney general of pur' fovereign lord the king, who for 
our ſaid lord the king in this behalf proſecutes, as within- 
named Charles Hayes and George Barber, clerk, by their attor- 
neys within mentioned, and the names of the jury, of which 
there is mention within made, being called, certain of them, to 
wit, George Nelthorpe, Charles Tancred and others, come and 
are ſworn upon that jury, and becanſe the reſt of the jurors of the 
(id jury did not appear, therefore ſome others of the jury-men 
ending about the court” choſe for that purpoſe by the ſheriff of Tels dexire 
the ſaid county, at the requeſt of the ſaid attorney general of our ee. 
ſaid lord the king, and by the command of the ſaid juſtices are 
| newly appointed, whoſe names are added to the within written 
| pannel, and according to the form of the ftatute in ſuch caſe * 
made and provided, which ſaid jurors ſo. newly appointed, to | 1 
wit, 8. Smith, W. Seaton, and W. Kelſey being called likewiſe . N | 
come, who together with the jurors firſt impannelled and ſworn, :- 2 
being choſen, tried, and ſworn to ſpeak the truth of the matters „2 
within contained, as to the iſſue between our ſovereigr. lord the 
king, and the ſaid Charles Hayes within joined, upon their oath | MN 
ſay, that che fine laſt within mentioned in form within fer forth, Per. | 
| levied and had, was as to the within-mentioned manor of Ryder, gener TY 
3 alias Ryther, with the appurtenances, to which, &c. levied and . | 8 
| | had, to ſuch uſes as he the faid attorney general of the ſaid lord. Charles _ 
the king hath within in declaring alledged, as the ſaid attorney Haber, - > 
| 


0 nw —_— "_— 


eneral of the ſaid lord the king, for our ſaid lord the king, in dire. 
is within written replication to the plea of the ſaid Charles bat 
within alledged ; and as to the jfſue hetween our ſaid lord the king 
and the ſaid George Barber within Iikewiſe joined, the jurors "Mt 
aforeſaid upon their oath further ſay, that the within named fir Verdict for WR i} 
Michael Wartog: granted the within mentioned adyowſon of the — i 
within-mentioned church of Ryther, alias, Kc. to the within- G. Barber, "Il 
named Michael Warton, eſq. in manner and form as the ſaid at- clerk, + -; "l 
torney geteral of our ſaid lord the king, for our ſaid lord the king, | 
hath in declaring Within alledged, as the ſaid attorney general of Dl rs | 


the ſaid lord the king in his within written replication to the ple | iy; 
of the ſaid George Barber hath within likewiſe alledged ; and be- X N 
cauſe the juſtices here are willing ic adviſe chemſelyes of and upon ps i | 
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| ARE IMPEDIT— 23 
the premiſes before they give thgir judgment thereon, a day is. 
given as well to the ſaid fr Dudley Ryder, knight, attorney ge- 
neral of the ſaid lord the king, who, &c. as to the faid ( harleg 


Hayes and George Barber, here until on the morrow of the Holy + 


Trinity of hearing their judgment thereon, for chat the laue jul- 


tices here are thereof not yet adviſed, &c at which day come 


bere as well the ſaid Gr Dudley Ryder, knight, attorney general 


| - | 


Fial judg- 


of che ſwd lord the king, who, Kc. as the ſaid Charles Hayes 
and George Barber, by their attorney - aforeſaid, (divers ontinu- 
ances) ;and thereupqn the ſaid fir Dudley Ryder, knight, attor- 
ney general of the ſaid, &c. for the ſaid, &c. prays judgment to 
be 244 upon the ſaid verdi& for our ſaid lord the king againſt 
the {aid Charles Hayes and George Barber; but beravuie it ap- 
to the Juſtices here that the declaration of our {aid lord 
ing is not iufficient to have and maintain his {aia action, inaſmuch 


oſulcicacy a. it appears by the faid 3 that the title oſ the ſaid. lord 


r de king to preſent to the fai 


oa. 


4 
— 


\ 


Proclams- 
fron, 


To preſent - againſt 


2 pre church doth. not acerue until and 
after the end and expiration of a term of ſixty years, which ap- 
pears by the ſaid declaration to be ſtill ſubſiſting and not expired, 


Aud that therefore no judgment can be given for our, ſaid lord the 


king ; it is therefore conſidered and adjudged that no judgment be 
_—_ 2 the ſaid verdict, and that the ng Charles 1 and 
George Barber do. go hence without day ing the right of our 
laid lord the king, &c, 7 2 — — r NS 


Afterwards, that is to ſay, on Friday next after to- morrow of 
. the Holy Trinity in the ſaid term before our lord the king at 
Weſtminſter, come as well the aforeſaid fr Dudley Ryder, 
Knight, attorney general of our faid ſovereign lord the king, 
Who for our ſaid ſovereign lord the king, in this behalf 
e as the aforeſaid Charles, Hayes and George Har- 
» by. Nicholas Coulthruſt, their attorney ; and upon this pro- 
-<lamation is made here in cout, if any one of our ſaid lord the 
king..will inform the court of our ſaid lord the king here, or the 
ſerjeant at la w of our ſaid lord the king, or of attorney general of 
pur faid lord the king of and concerning the premifes, hethould 
come forth and ſhould be heard, and none appeared to do this, 
peither did the attorney general of our (aid lord the king, nor the 
ferjeant at law of our faid lord the king, inform the court of and 
concerning the premiſes ; therefore it is conſidered that the afore- 
ſaid Charles Hayes and George Barber at preſent go thereof. 
without day, ſaving the right of our ſaid lord the king, &c, : 


1 


. ir, 7  yoRkaumne ©. wit 
b : S Elſewhere 8 in the 


Tur Aacnsisnor or York.) term of Saint Michael laſt 


. paſt, * the 543d Roll, it is there contained : Vorkſhire, to 
wit. 


homas, archbiſhop of Vork, was ſummoned to anſwer 
- Charles Hayes, eſquire, adminiſtrator, with the will annexed "ol 


— 
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' DECLARATION »y ADMINISTRATOR= . 


the goods and chattels which, were of John Cole, late of the pa- 
riſh of Saint os in the 8 in the county of Middletex He 
eſquite, deccaſed, of a plea that he permit the ſaid Charles to ' 
lent a fit perſon to the church of Ryther, alias Ryder, which Th _— 
is vacant,” and belongs to his giſts, &c-3- and whereupon the - ſaid pry nou 
Charles, by A. B. bis attorney, faith, that whereas Henry, Bayles ing the for- 
was ſeiſed of the advowſon of the church aforeſaid as of grots by wer 1uit, 
itſe]f as of fee and right, and the ſaid Henry being fo leifed thereot, — | 7: "Ty 
afterwards, to wit, on the eleventh of July, in the thirty-fifth 0 
year of the reign of his late majefly Charles the Second, late king That Heory 


of Englands &c, the faid church being then full of one Robert Ie was 


Morrett, clerk, the then incumbent thereof at Ryther alias N 


&c. aforeſaid, by a certain indenture then and there made between as of gtoſa s 


8 ſaid Henry Bayles, by the name and deſcription of Henry of fee, and 
yles of Selby, in the county of Vork, gentleinan, of the one Wing lo ſei- 
part and the faid John Cole, citizeh and plumber, of London, Om 
of the other part, (one part of which ſaid indenture ſealed with the July thirty- 
ſeal of the ſaid Henry Bay les, the faid Charles Hayes brings here tita Car. 
into court, the date whereof is the day and year aforelaid) granted Sccond, by 
to the ſaid John Cole the advowſon aforetaid, © (amongtt - other 440 rm 
things) to have and to hold to the ſaid John Cole, his executors, fle of 
adnuniſtrators, and aligns, from the day next before the day of the ace part, 


the date of the tame indenture, until the full end and term of one and J. Cole, 


thouſand years, from thence next enſuing, and fully to be com- ef the other, 
plete and ended, as by the fame indenture, amongſt other things, 2 | 
it more fully appears ; by virtue of which ſaid grant, the ſaid John Cole the tai 
Cole was poſſeſſed of the ſaid advowſon aforeſaid ; and the ſaid advowion, 
John Cole being fo poſſeſſed thereof, the ſaid church became va- among 
cant by the death of the ſaid Rubert Morrett, the then laſt incum- _ —_ 
bent thereof, wherefore the ſaid John Cole preſented to che laid i how tæ 
church being ſo vacant as afbrejaid William Elteley, his clerk, we wid J. 


who upon the preſentation of the ſaid John Cole was admitted, Cole, bisex» 


- inſtituted, and inducted in and to the fame in the time of peace, utor, 


in the time of her late majeſtty Anne, late queen of England, &c. mak or fv 


and the ſaid John Cole being ſo poſſciſcd of the advowſon atoreiaid, years, by 
the ſaid church being full of the ſaid Witliam Elſeley, the moum- virtoe 
bent thereof as aſoreſaid, the ſaid John Cole died poſſeſſed thereof, whereof 


to wit, at Ryder alias, &c. aforeſaid, after whoſe death the laid Cel was 


poſſelled of 


church became 8 death of the ſaid Wiiliam Elſeley, The the laid ad- 


laſt incumbent thereof, and is ſtill vacant: And the laid Charles vowſon, and 
further ſaith, that after the death of the ſaid John Cole, and allo the fad 
after the death of the faid William Elſeley, and during the va- church be- 


- Eancy of the ſaid church by the death of-the iaid Wilkam Elteley gene did 


the laſt incumbent thereof as aforeſaid, to wit on the elghteenth 7 322 


of October 1743, adminiitration, with the will annexed of the cumbent, 


goods and chatrels which were of the ſaid John Cole, received, was, and that be 


in due form committed to the ſaid Charles by William Ward, e 
” W. b 


doctor of laws, commillary and. keeper general of the exchequer be . 
and prerogative cobrt of the ſaid Thomas, archbiſhop of York, — 1 


ltituted, 


and inducted :; that the ſaĩd John Cole died ſo poſſeſſed thereof, after whoſe depth the church 3 3 $1 i; 
became vacant by the death ef Elſeley, and that t was vacant. Adminiſtration of (he govgs and” 
. 8 . * 


chattels of Cole were grantead to plaigliff, Adminiſtration committed. 


PLEA r BISHOP. —IMPARLANCES. * 
primate of "England, and metropolitan, viz. at Ryther alias, | 


Kc. /aforeſaid ; and by reaſun thereof at preſent it belongeth to 


>. hes 


letters of 


__ adminiſtra-' 
_ tion, 


the ſaid Charles to preſent to the ſaid church being fo vacant as 
aforeſaid, and the ſaid archbiſhop unjuſtly hinders him thereof; 
whereupon the Taid Charles faith that he is injured, and hath da- 
moge to the value of two hundred pounds, and thereupop he brings 
ſuit, c.; and he bringetf here into court the letters of admini- 
ſtration to the ſaid Charles in form aforeſaid, the date whercof is 
the day and year aforeſaid in that behalf, &c. 


And the ſaid archbiſhop comes by A. B. his attorney, and de: 


- Plea; by bi- fends the wrong and injury whereof, &c. and craves leave to im- 


* 


b. thereupon here until in eight days aſter Saint Hilary, and he 
h it, Kc.; the ſame day is given to the ſaid Charles here, &c. 
at which day come as well the ſaid Charles, by his attorney afore- 


' faid, as the ſaid archbiſhop, by the ſaid A. B. his attorney ; and 


The archbi 
ſbop claims 


nothing uut 


as ordinary. 


Imparlan- 
os, - 


the aforeſaid Charles prays that the aforeſaid archbiſhop may an- 
ſwer to his declaration aforeſaid, whereupon'the ſaid archbiſhop as 
before defends the wrong and injury when, &c. and faith, that he 

claims not any thing in the faid church, nor in the advowſon of 
the church aforeſaid, except the admiſſion, inſtitution, and in- 
duction of parſons of that church, as ordinary of the ſame place, 
and other matters which belong to the ſaid ordinary, and this he is 
ready to verify ; whereupon he prays judgment if the ſaid Charles 
Hayes, unleſs a ſpecial diſturbance in this behalf be aſſigned againſt 
him the ſaid archbiſhop, ought to have his ſaid action againſt 


him, &c. Yi 


And the ſaid Charles prays day to imparl to the ſaid plea of the 

ſaid archbiſhop, and it is granted to him, &c, and thereupon day 
is given as well to the ſaid Charles Hayes, as to the ſaid archbi 

here until from the day of Eaſter in fifteen days, i. e. for the ſai 
Charles Hayes to iniparl to the ſaid plea, and then to phy chops, 
&c, At which day here come as well the ſaid Charles 

his attorney aforeſaid, as the ſaid archbiſhop, by his ſaid attorney; 
and the ſaid Charles Hayes prays further day to iwparl to the ſaid 
plea of the ſaid archbiſhop; and it is granted ro him &c. and there- 


yes, by 


upon a day is given as well to the ſaid Charles Hayes as. to the 
ſaid archbiſhop here until the morrow of the Holy Trinity, i. . 
for the ſaid Charles Hayes to imparl to the faid- plea, and then to 


reply thereto, &c, at which day come here as well the ſaid 
Charles Hayes, by his attorney aforeſaid, as the faid archbiſhop, . 


by his faid attorney; and the ſaid Charles Hayes inaſmuch 
as the ſaid archbiſhop hath not nor doth claim to have any 
thing in the ſaid church, or in the adyowſon thereof, but the ad- 
miſſion, inſtitution, and induction of parſons to the ſate church, 
as ordinary of the ſame place, and matters which belong to 


the ordinary, prays judgment and a writ to the. ſaid archbiſhop ; 


"therefore 
OATS 


' UGGESTION—JECLARATION. . EXC -o. "op + 


therefore it is conſidered, that the ſaid Charles do recover his pre- Plaintiff * Bret. 
ſentation td the ſaid church againit the ſaid archbiſhop, ang that * 3 > tl 
he have a writ to the faid archbiſhop, that he, norwithſtanding b op and | *. 
his diſclaimer, adit a fit perſon to the ſaid church upon the pre- i; is gran 
ſentation of the ſaid Charles, and no amercement is awarded againſt ted. 
the ſaid archbiſhop, becauſe he excuſes himſelf from any ſpecial | * .- 
diſturbance, &c. N 5 FEY | 


| Afterwards, i. e. on; the morrow of the Hdly Trinity, in the Suggeſtion | 
term of the Holy Trinity, in the twenty-fourth year of the reign f archbi- | 
of our lord the preſent, king, cometh the ſaid Charles Hayes, dy l. tae 
_ the aforeſaid A. B, his puny e the court of our ſaid lord the — cn RES 
- king here, and giveth the court here to underſtand, that execution ry, and wwe 
of the laid judgment ſtill remains to be made, and that the ſaid bie of 
Thomas, archbithop of York, ſince the rendering of the ſaid judg- Rte: . þ 
ment, hath been tranſlated from that his archiepiſcopaſ fee to the n 1 
archiepiſcopa! ſee of Canterbury, hereby the archiepiſcopal ſee and proys a ps. 

of York became vacant, and that fince the tranſlation of the ſaid writ tobim, ex 
Thomas, archbithop of Vork, Matthew Hatton late“ biſhop of and it is | 
Bangor, hath been in due manner tranſlated from the ſaid ſee of unte. 

Bangor to the laid archiepiſcopal ſee of York, and hath been in 4 

due manner elected and created archbiſhop of York, and yet is 

archbiſhop of York, and therefore the {aid Charles Hayes prays a 

writ of the faid lord the king to be directed ro the ſaid Matthew, 


archbithop of York, that notwithſtanding the diſclaimer of the 


- 
- a 
” — — 


ſaid late arcbbithop his predeceſſor, he adinits a fir pesſon to the „ 


ſaid church upon the preſentation of the ſaid Charles and it is 
granted to him, &c. NY 


* 
e 


ELSEWHERE as To preſent 
10. again /t I it appearsofthe term of © 22 
Tus Bisuor or Norwich, ELIZA- Eater laſt — 
BETH Monzy, Widow, Au p, Hum-\ the 422d and 423d Deepdale. 


eHARY CHEISTIAN. / Rolls, it is thus contat- 


| Jonn Aus vis, Esquize, 


ned : Norfork, to wit. Thomas, biſhop of Norwich, Elizabeth Mo- \ [> | 


ney, widow, and Humphrey Chrittian, clerk, were ſummoned to 
anſwer John Anſtis, eſquire, executor of the laſt will and teſta- 


ment 'of John Anſtis, eſquire, his late father, deceaſed, of a plea $1 2 | 2 


that they permit hiu to preſent a fir perſon to the church of Burn- 


ham Deepdale, which is vacant and belongs ro his gift, and where- | Wee, et Fi | . 


upon the ſaid John Anſtis che now plaintiff, by Matthew Coul s 

thruſt, his attorney, ſays, that one John Harris, eſquire, was That Joba - 

| ſeiſed of and in the manor of Poulſtead Hall alias Weſtgate, with Harris, ef- 

the appurtenances, in the ſaid county of Norfork, to which ' manor quire, :: 

the advowſon of the church of Burnham Deepdale did belong, and — > | 

yet doth belong in his demeſne as of fee; and being 10 ſeiſed pyytnead + © 
* S | | thereof, Hall alias 


Nu, to which the advowſon/-of the ſaid church was appendaot in his demaſne e 


* 
5 \ 


to York, Ny 1 


e |, DECLARATION »v EXECUTOR. 


being ſo poſſeſſed on twenty: fifth of February 1701, by indeature between ohn 
Harris the ſon and himſelf of the one part, and John Royd houſe of the other, g 
over the remainder of his term to the ſaid J. Roydbouls, . 


bat John thereof, he the faid John Harris preſented Thomas Green, his 
Harris, clerk, to the ſaid church of Burnham Deepdale, being vacant, 
foted Th... ho upon the preſentation of the ſaid John Harris, was admitted, 
mas Green, inſtituted, and inducted into the ſame in the time of peace, in the 
bis clerk, to tiihe of the ford James the Second, late king of England : And. che 
the aid faid John Anſtis, the now -plainriff, further ſays, that the ſaid 
church be- Jobe Harris being ſo ſeiſed of the ſaid manor, to which, &c. with 
r che appurtenances, ia his demeſne as of fee, he the ſaid John 
thereon in- Harris afterwards, to wit, on the firſt of May 1691, at Burnham 
ſtituted and Deepdale aforeſaid, died ſo ſeiſed of ſuch eſtate therein, after 
wduted; yhoſe deceaſe the ſaid manor, to which, &c. with the appurte- 


- that-Joha * nances, deſcended and came to john Harris, gentleman, as ſon 


4 J. Har, and heir of che isi john Harris, eſquire, wheredy the ſaid John | 


ris the ſon Harris the ſon became and was ſciſed of the faid manor, to which, 
catered ànd c with the appurtenances, in his deme'ne as of fee ; and being 
was ſeiſed ; ſo ſeifed thereof, and the ſaid church being full of the ſaid Thomas 

© a Green, the then incumbent theresf, be the ſaid - John Harris the 
288 | ſon, afterwards, to wit, on the twenty-ſecond of June 1700, at 
e Burnham Deepdale aforeſaid, by a certain indenture then and 
cond Jane, there made between the faid John Harris the fon of the one part, 
1700, by and one Thomas Harris, brother to the {aid John Harris the fon 
Tadeatore af the other part, the one part of which ſaid indenture, ſealed with 
between * the ſeal of the ſaid Joho Harris the ſon, the ſaid John Anitis, the 
the one now plaintiff, brings here into court, the date w f is of the 
part, aud fame day and year laſt-mentioned, for the conſideration therein- 
Thomas mentioned did demiſe unto the faid Thomas Harris the ſaid manor, 


Harris his to which, &c. with the appurtenances, (amongſt other things) 


ef to have and to hold the fame to the ſaid Thomas Harris, his ex- 


the other, ee 
* By ecutors, adininiſtrators, and aſſigns, ſrom the day next before the 


the % day of the date of the ſaid indenture, for and during, and to the 
Thomas the full end and term of five hundred years from thence next enſuing, 
minor to and. fully to be complete and ended as by the faid indenture 


"_— (amongſt other things) more fully appears; by virtue of which 


ener laid demiſe the ſaid Thomas Harris entered into the ſaid manor, to 
things; to which, &c. with the appurtenances,” and became and was poſ- 
have and to ſeſſed thereof, and being ſo poſſeſſed thereof, and the ſaid church 
hold to the being full of the ſaid Thomas Green as aforeſaid, he the ſaid 


ford Mc Thomas Harris afterwards, io wit, an the tweney-fifth of Fe- 


- tie brother, bruary 1701, at Burnham Deepdale aforeſaid, by a certain other 


his execu-. indenture then and there made between the ſaid ſobn Harris the 
tors See. ſon, and the ſaid Thomas Harris of the one part, and one John 
3 Roydhouſe of the other part, (one part of which laſt mentioned 
by * indenture, ſealed with ſeals of the faid John Harris the fon, and 

whereof + the ſaid Thomas Harris, the ſaid John Anſtis, the now plaintiff, 


Thomas brings here into court, the date -whereof is the ſame day and year 


RN laſt-mentioned) for the conſideration therein mentioned, did aſ- 
fad manor ſign unto the ſaid John Roydhouſe all his eſtate, Tight, title, in- 
to which, tereſt, and term of years then to come and unexpired, which he 
&c. and | { | | | | n 


1 


* 


DECLARATION» x EXECUTORS. = | 
den had of and in the ſaid manor, to which, &. * the ap- By virtve 
f 


: | n r | : 2 which af- 
ve er. unto the faid John Roydhouſe, by virtue of which . 


laid ailignwent the ſaid. John Roy houſe entered into the ſaid R>yd- 
' inanor, to Which, &c. with the appurtenances, and was poſfelſed l. a. was - 
© thereof, and being to poſſeſſed thereof, and the ſaid church being poſſeſſed of 


full as aforctaid; he the faid John Roydhovſe afterwards, to wit, be ſaid ma- 


on the third of March 1708, at Burnham Deepdale aforeſaid, — 8 
Pe r " , M . , 
certain indenture tripartite then and there made between the ſaid and being 
Abou Harris of the firſt part, the ſaid John Roydbouſe of the poſſeſſed on 
ſecoſd part, and one John Sylveſter, of Barthwaite, in the county third March 
0 York, eſquire, of the third part, (the ſecond part off which 1708, by ia- 
- laſt-mentioned” indenture, ſealed with the ſeal of the ſaid John en Tho 
oydhouſe, the ſaid John Anſtis, the now plaintiff, brings here mas Harris 
into cohrt, the date whereof is the ſame day and year lait men- of the firſt 
tioned) for the conſideration therein mentioned. did aſſign all part, Joba 
his eſtate, right, title, intereſt, and term of years then to come 13 
and unexpired, of and in the ſaid manor, to which, &c. with the ond n 1 
appurtenances, to the ſaid John Sylveſter, by virtue of. which laſt- john Byl- 
mentioned aſſignment the ſaid John Sylveiter entered into the ſaid veſter of 
manor, to which, Kc. with the appurtenances, and became and e third 
was poſſciſed thereof, and being fo poſſellecd thereof, and the ſaid 5 5+ 2580s 


eſquire, on the other, (the one part bf which laſt-mentioned in ine c 


John Syl- 
veſter was 


and term of years then to come and unexpired, of and in the faid;,q.nq of 


ſajd will, and proved the fame in due form of law, to wit, 
Burnham, &c. aforeſaid, by reaſon of which premiſes, they the d, 2 


ſaid Simon Aris "and Robert Temple entered into the ſaid matior, hich ag. 
W. Cock was poſſelſed of the ſaid manor to which, &c; and bs poll ads is Þ 


vill and appointed Simon Aris and Robert Temple his executors. - That the ſaid WM. Cock 
died ſo poſſeſſed thateof, after whoſe 1 the executors proved kin will, ; 
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Temple of 
- the firſt 


remainder appurtenances, for the reſidue of the ſaid term of years then to 


_ whichal= Which, &c. with the appurtenances, and became and was poſ- 


to pte ſant to it, 
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By reaſon to which, Ke. with the appurtenances, and became and were 
whereof © poſſeſſed thereof for the reſidue of the ſaid term of years then to 


An ang dome and unexpired, and the ſaid Simon, Aris and Robert Tem- 


- Robt Tem- ple afterwards, to wit, on the third of June 1731, being fo poſ- 


ple, execu- ſeſſed of the faid manor, to which, &c. with the appurtenances, 


dos, were - for the reſidue of the ſaid term of years then to coine and unex- 
poſſeſſed of pired, at Burnham, &c. aforeſaid, by a certain indenture quadru- 


the ſaid 


manor to partite then and there made between the faid Simon Aris and Ro- 


Shich, &c. bert Temple of the firſt part, one Elizabeth Hancock, the then 


and being wife of one Guſtavus Hancock, eſquire, of the. ſecond part, the 
fo poſſeſſed ſaid Thomas Harris of the third part, and John Anſtis, eſquire, 
92 third now dezeaſed, late father of the ſaid John Anſtis the now plaintiff 
gone 173'» of rhe fourth part, (the firft part of which faid indenture, ſealed 


ture de- with the ſeal of the ſaid Simon Aris and Robert Temple, the ſaid 


tween S- John Anſtis the now plaintiff brings here into court, the date 
Aris and R. hereof is the day and year laſt mentioned), for the conſideration 
therein mentioned did afſizn all their eſtate, right, title, intereſt, 

one and term of years which they then had to come and unexpired, of 
Elizabeth and in the aforefgid manor, to which, &c; with the appurtenances, 
Hancock, unto the ſaid John Anſtis in his life time, now decerked, late fa- 
cg ther of the ſaid John Anſtis the now plaintiff, by virtue of which 
e bony laſt mentioned aſſignment the ſaid John Anſtis, eſquire, late fa- 
Thomas ther of the ſaid John Anſtis the now plaintiff, entered into the 


Harris of ſaid manor, to which, &c. with the appurtenances,” and became 


the third and was poſſeſſed thereof, and being ſo poſſeſſed thereof, and the 
LA ſaid church being full as aforeſaid, he the ſaid John Anſtis, eſquire, 
now decea- the now plaintiff's late father, afterwards, to wit, on the twenty- 
ſed, father firſt of November 1734, at Burnham, &c. aforeſaid, made his 
of the now laſt will and teſtament in writing, and thereby made and conſti- 
— tured the ſaid John Anſtis the now plaintiff executor of his ſaid 

cron. will; and afterwards, to wit, on the ſame day and year aforeſaid, 


Per bene tue {aid manor, de de. with the 


of their come and unexpired, after whoſe death the ſaid John Anſtis the 


-_ bs; no plaintiff took upon himſelf the burthen and execution of the 
* * faid will, and proved the fame in due form of law, to wit, at 
ceaſed. By Burnham, &c. aforeſaid, by reaſon of which premifes the ſaid 


virtue of John Anſtis the now plainriff entered into the ſaid manor, to 


dun oy ſeſſed thereof for the reſidue of the ſaid term of years then to come 
is was and unexpired, and yet is poſſeſſed thereof; and being ſo poſſeſſed 
poſſeſſed of thereof, the ſaid church of Burnham, &. became vacant, by the 
the ſaid death of the ſaid Thomas Green the laſt incumbent thereof, and 


ich. dec. Vet is vacant, and by reaſon thereof it belongeth to the faid John 
and being Anſtis the now plaintiff as executor aforeſaid ro preſent a fit perſon 
ſo poſſeſſed, to the faid church ſo being vacant, and the ſaid Thomas, biſhop 
made his * 8 4 my 

will; and appointed the ſaid John Anſtis the now plaintiff-his executor. That the aid Joby 
Anſtis the father died ſo poſſeſſed thereof, after whoſe death the executors proved h 

will, by reaſon whereof the ſaid John Anſtis the executor, the now plaintiff, was poſſeſſed of 
the ſaid manor to which, &c. for the refidue of the (ſaid term of five hundred years, and the 
ſaid church became void by the death of the incumbent, and that therefore it helonted to him 


l ; ö 0 . ; 


> ,TF , 
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of Notw ch, Elizabeth Money, and Humphrey Chriſtian un- | 
juſtly hinder him; wherefore the ſaid John Anſtis the now plain- The plaia- 
tiff ſays that he is injured, and hath damage to the value of five tiff profert 
hundred pounds, and therefore he brings ſuit, &c. ; and the ſai tour OP - 
John Anſtis the now plaintiff brings bere into court, as well ters tefla- 
the letters teſtamentary of the ſaid William Cock, which ſuffi- mentary of 
ciently teſtify to the court here that the ſaid Simon Aris and Ro- Wm. Cock, 
bert Temple are executors of the laſt will and teſtament of the _— * 
ſaid William Cock, and have adminiſtration thereof, as alſo the — 
letters teſtamentary of the ſaid John Anſtis, eſquire, the now - 
plaintiffs late father, by which it appears to the court here that 

the ſaid John Anſtis the now plaintiff is executor of the laſt wall 

and teſtament of the ſaid John Anſtis, eſquire, bis, late father; 

deceaſed, and thereof hath adminiſtration, &c. 8 


And the ſaid biſhop of Norwich, by A. B. his attorney, and nn. 
the ſaid Elizabeth Money, and Humphrey Chriſtian, by C. B. 
their attorney, come and defend the wrong and injury when; &e. 
and the ſaid biſhop ſaith, that the aforeſaid church is within his 
dioceſe of Norwich, and that he hath not any thing, nor claims to 
have any thing in the faid church, nor in the advowſon of the ſaid _ 
church, except the admiſſion and inſtitution of parſons into the ſaid The bifkivg 
church and amoval of them therefrom, and all ſuch other things claims no- 
as belong to the ordinary as ordinary of that place, and this he is thing but as 
ready to verify; wherefore he prays judgment if the ſaid John 2 
Anſtis the now. plaintiff without aſſigning ſome ſpecial diſturbance 
in the perſon of him the ſaid biſhop, ought to maintain his action 
aforeſaid againſt him, &. ON ES nod a 
And the ſaid Elizabeth Money faith, that the faid John Anſtis Patres 
the now plaintiff ought not to have his action aforeſaid againſt her, _ 
becauſe proteſting that the ſaid John Harris was not ſeifed of and 
in the ſaid manor of Poulſtead Hall, alias Weſtgate, with the faid © 
advowſon of the church of Burnham Deepdale thereto appendant 
in his demeſne as of fee as is above ſuppoſed ; for plea ſhe the ſaid 
Elizabeth ſaith, that Thomas Stoughton, clerk, was ſeiſed of and 
in the manor of Burnham Deepdale, with the apputtenances, in 
the ſaid county of Nortolk, to which manor the advowſon of the 
ſaid church of Burnham, &c. did belong in his demeſne as of 
| fee, and being ſo ſeiſed thereof, and the ſaid church being full . 
ond with Henry Spurling, clerk, incumbent thereof, he the That T; 8; - 
aid Thomas Stoughton on the tenth of January 1676, at Burn- granted the 
ham, &c. aforeſaid, did grant unto the ſaid John Harris and his next preſen- 
au the then next advowſon, donation, nomination, and pre- dien to J. 
ntation of the ſaid church, by virtue of which grant the ſaid John | 
arris was poſſeſſed of the ſaid advowſon of the ſaid church for 
e ſaid next preſentation to the fame which ſhould afterwards- 
happen to hecome vacant z and the ſaid John Harfis being ſo poſ- 
ſeſſed of the ſaid advowſon of the ſaid church for the faid next pre- 


ſentation thereto, (the reverſion of the faid advowſon- of the ſaid 
church belonging to the ſaid 4 Stoughton and his Rei) 
* * | 0 . W 2 — F | * 12 A | the 


* 


n QUARE IMPEDIT. 


The ſaid the faid-church became vacant by the regnaion of the ſaid Henry 
urch be- Spurling, which ſaid advowſon of the ſaid church was the next 

came vo- .gybidarice thereof after the making of the ſaid grant by the ſaid 
cantty Thomas Stoughton unto the ſaid John Harris and his aſſigns as 
a aforeſaid ; whereupon the ſaid John Harris preſented to the ſaid 

| church being ſo vacant the ſaid George Green, his clerk,” who 
J- N. oy upon the preſentation of the ſaid Jobn Harris was admitted, inſti- 
 fented bis tuted, and inducted into the ſame in the time of peace, in the time 
clerk, 0s of the ſaid lord James the Second, late king of England; and he 
2 =Y © ſaid Thomas Stoughton being ſo ſeiſed of the ſaid manor of. Burn- 
bam Deepdale, to which, &c. and the church aforeſaid fo being 

full and provided with the ſaid Thomas Green, he the ſaid Tho- 

mas Stoughton, afterwards, to wit, on the firſt of March 1676, 

at Burnham; &c. aforeſaid, made his laſt will and teſtament in 

Said Tho- writing, and thereby gave and deviſed the ſaid manor of Burnham, 
mas made Se, with the appurtenances, to which, &c. unto his ſon Heory 
bie will; Stoughton, and his heirs; and afterwards, to wit, at Burnbam, 
&c. aforeſaid, died ſo ſeiſed of ſuch his eſtate therein, after whoſe 
death the ſaid Henry Stoughton entered into the ſaĩd manor of 
Burnham Deepdale, with the appurtenances, to which, &c, and 
- was ſeiſed thereof in his demeſne as of ee, and the ſaid Henry 
Stoughton being ſo ſeiſed thereof in his demeſne as of fee, and the 
ſaid Henry Stoughton being ſo ſeiſed thereof, afterwards, to wit, 
on the fourth day of October 1689, at Burnham, &c. aforeſaid, 
bis wife made his laſt will and teſtament in writing, and thereby gave and 
Ir life, deviſed the ſaid manor of Burnham Deepdale, with the appurte- 

remainder nances, - to which, &c. to his wife, Anne Stonghton, for and 

fohizſon T. daring the term of her natural life, and from and after the deceaſe 
8. m_ of the ſaid Anne, unto his ſon Thomas Stoughton and his heirs 

ns for ever; and afterwards, to wit, at Burnham le, aforeſaid, 
Said T. 8. died ſeiſed of ſuch his eftate therein, after whoſe death the ſaid 

theſon died. Anne entered into the faid manor of Burnham Deepdale, with the 

"appurtenances, to which, &c. and was ſeiſed thereof in her de- 

meſne as of freehold, and being ſo ſeiſed thereof, (and the reverſion 

thereof: belonging to the ſaid ST homes Stoughton the ſon, and his 

The rever- beirs as aſoreſaid) he the ſaid Thomas Stoughton the ſon afterwards, , 
fon of ſaid Viz; on the thirteenth ,of October 1503, at Burnham le 

| manor to aforeſaid, died ſeiſed of ſuch his eftate therein without any iſſue of 

which, See. his body ifſuing, upon whoſe death the ſaid reverſion of the ſaid 

— oa manor of —2 Kc. with the appurtenances, to which, &c. 
— >» Way de'cended unto bis brother Henry. Stoughton and his beirs, ag 

aud beir; brother and heir of the ſaid Thomas laſt above mentioned, by 

| virtue whereof the ſaid laſt Henry was ſeiſed of the ſaid reverſio 

in bis demeſne-as of fee, and being ſo ſeiſed thereof, the ſaid Anne 

aſterwarda, to wit, at Burnham, &c. aſoreſaid died, after whoſe 

death he the ſaid Henry Stoughton the brother entered into the 

_ faid manor- of Burnham Deepdale, with the appurtenances, to 

which, Kc. and was ſeiſed thereof, in his demeſne as of fee, and 

being ſo ſeiſed of the faid manygr of Burnham Deepdale, with the 


appurtenances, to Which, Kc. as aforeſaid, afterwards, to wit, 


and deviſed 


\ 


* 
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| | r 
on the eighteenth of April 1742, at Burnham Deepdale atoreſaid. —— 8 | 


by a certain indenture then and there made between the ſaid Henry ſeſe aa 


Stoughton the brother of the one part, and one Benjamin Money releaſe to 
of the other part, he the ſaid  Heary Stoughton the brother, ſor B. M. 
and in conſideration of a certain ſum of money in hand paid as 

therein TRE: did bargain, and ſell unto the faid Benjamin 2 
Money the ſaid manor of Burnham Deepdale, with the appurte- 

nances, to which, Ke. to have and to hold the ſame unto the fad 
Benjamin Money and his aſſigns, from the day next before the day 

of the date thereof for and during the term of one whole year thence 

next enſuing, by virtue whereof, and alſo by force of the ſtature for. 
transferring of uſes into poſſeſſion, he the ſaid Benjamin Money 
was'poſſeſſed of 'the ſaid manor of Burnham Deepdale, with the 
appurtenances, to which. &c. (the reverſion thereof belonging to 

the ſaid Henry Stoughton the brother and his heirs) and being q 
poſſeſſed thereof, and the ſaid Henry Stoughton the brother being 

ſeiſed of the reverſion thereof in his demeſne as of fee as aforeſaid 
afterwards, to wit, on the nineteenth of April in the ſaid year 
1743, by a certain other indenture made at Burnham Deepdale Deed of re- 
aforeſaid, between the ſaid Henry Stoughton the brother of the leaſe, 
one part, and the ſaid Benjamin Money of the other part, he the 

ſaid Henry Stoughton the brother, for and in conſideration of a 
pron ſup: of money therein. mentioned, granted and releaſed. ro 
be ſaid Benjamin Money and his heirs the {aid manor of Burnham 
Deepdale, with the appurtenances, to which, &c. to have and to 

hold the ſame unto. the ſaid Benjamin Money, ktis heirs and af- 

ſighs, to the only uſe and behoof of the ſaid Benjamin Money, 
his-heirs and aſſigns for ever: by virtue. whereof, and alſo by 7 

of the ſtatute aforeſaid, he the ſaid Benjamin Money was ſeiſed of 


the ſaid Manor of Burnham Deepdale, with the appurtenances, ta 4% B. M. 


which, &c, in his demeſne ag of fee, and being fa ſeiſed thereof, be made bis 
the ſaid Benjamin afterwards, to wit, an the fifteenth day of No will, and 


vepber, 4748, at Burnham Deepdaſe aforeſaid, made his aft will. deviſed the 


and teſtament, and thereby gave and deviſed the ſaid manor” of —_ 


Burnham Deepdale, with the appurtenances, to which, &c. unto 4% te hie 


the ſaid Elizabeth his then wife, for and during the term of her wife du- 
natural life, or ſo long time as the ſaid Elizabeth ſnquld continue, % ber 


his widow ; and afterwards to wit, on the ſame day and year widowhoodys 


aforeſaid, at Burnham Deepdale aforeſaid, he the ſaid Benjamin and wed, 


died ſeiſed of ſuch his eſtate (therein, after whoſe death the ſaid be 4 


Elizaheth entered into the ſaid manor of Burnham Deepdale, with church bo- 
© the appurtenances, to which, & e and was ſeiſed: thereof in her came va- 


— 


| glemelie as gf freehold determinable as aſareſaid, and the nid Elis 7d Bliza- 5 


zabeth hath never ſiner been married, and the ſaid Elizabeth being beth. (the 
ſo ſeiſed thereof 2s aforeſaid the faid church became vacant Ly the Lite of Gig 


death of the fad Thomas Green the laſt incumbent thereof, by k. M. (pres | 


reaſon thereof it then belonged to the ſaid Elizaberb to preſent 2 Cent 


fic perſon to the ſaid church ſo being vacant, and thereupon Ihe the 8 v 
faid Elizabeth, to the church being to Vacant, preſented the re. wn nal 


% 
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faid Humphry Chriſtian, clerk, to the ſaid biſhop of Norwich, 
ordinary of the ſame place, as it was lawful for her to do, and upon 
the ſaid preſentation of the ſaid Elizabeth Money the ſaid Humphry 
Chriſtian, before the iſſuing of the faid writ of the ſaid John Anſtis 
now "plaintiff was admitted, inſtituted, and induRted therein, and 
by reaſon thereof, from thence hitherto hath been and til is 
Traverſe parſon of the ſaid chprch, imparſoned in the ſame on the ſaid pre- 
That the fad ſentation of the ſaid Elizabeth Money, without this, that the ſaid 
advowſon advowſon of the ſaid church of Burnham Deepdale-doth belong to 
| _ belongst» the ſaid manor of Poulſtead Hall, alias Weſtgate, with the appur- 
5 the ſaid ma- tenances, as the ſaid John Anſtis now plaintiff hath in declaring 
nor of F. Hove alledged, and this the faid Elizabeth is ready to verify: 

. wherefore ſhe prays judgment if the ſaid John Anſtis now plaintiff 
ought to have his action aforeſaid againſt her, &c. 


— , 


f Andhefaid Humphry Chriſtian faith, that be is parſon of the ſaid 

| church of Burnham Deepdale, imparſoned in the ſame on the pre- 
ſentation of the faid Elizabeth Money, and that the faid John 
Anſtis now plaintiff ought not to have his action aforeſaid againſt 
_ becauſe proteſting, &c. (the ſame plea as Elizabeth Mo- 


fo biſbop's. And the faid John Anſtis the now plaintiff as to the aforeſaid * 
Plea. plea of the ſaid biſhop above pleaded, fince ghat the ſaid biſhop 
: claims nothing in the faid church, nor in the ſaid adyowſon thereof, 
but the «dion and inftiturion- of parſons into the fame church 
and amoval of them therefrom, and all ſuch other things as belong 
to the ordinary of that place, prays judgment and a writ to the 
ſame biſhop, &c. ; it is therefore conſdered that the ſaid John 
Anftis the now plaintiff do recover againſt the ſaid biſhop his pre- 
{ſentation to the ſaid church, and that he have a writ to the ſaid 
biſhop, that notwithſtanding the diſclaimer of him the ſaid biſhop, 
he admit a fir perſon to the church aforeſaid at the preſentation t 
the ſaid John Anſtis the now plaintiff, &c. and no amercement of 
the ſaid biſhop becauſe he excuſeth himſelf of any ſpecial impedi- 
ment, &c. but let the execution thereof ſtay until the aforefaid 
 - , plea between the ſaid John Anſtis the now plaintiff, and the ſaid © 
Elizabeth Money be determined, &c. 
ication 


babe And the ſaid John Anſtis the now plaintiff as to the aforeſaid 
; ifue plea of the ſaid Elizabeth Money above pleaded in bar faith, that 
oined, whe- | by any thing before alledged by the ſaid Elizabeth in the ſaĩd 
_ = t ought not to be barred from having his ſaid action againſt her, 
Burcham becauſe he as before ſaith, that the ſaid advowſon of the ſaid church 
Deepdale of Burnham Deepdale doth belong to the faid manor of Poulſtead 
was appen- Hall. alias Weſtgate, with the appurtenances, as the ſaid John 
- Gant to * 8 the now plaintiff hath in declaring above alledged, — _ 
arnam be prays may be enquired of by the country, &c. and * 
— Elizabeth Money doth the ſame, & e. 
manor ; 


+ the 5 
el Poulſtcad Hall, aliar Weſtgate. 


—— 


— c 
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- And, &c. becauſe he a Vefore ſaith, that the ſaid ad vowſon of the Replicatioa 


church of Burnham Deepdale doth belong to the ſaid manor of do clerk's 


Poulſtead Hall, alias Weſtgate, with the appurtenances, as the plea; 
ſaid John Anſtis the now plaintiff. hath in declaring above oo 


alledged, and this alſo he prays may be enquired of by the 
country; and the ſaid Humphrey Chriſtian doth the ſame ; there- ' 
fore, &c, | os WEIGH N | 


/ 


7 


„ 


WiIr IIA Howa xp . NORTHUMBERLAND, Declare tios 
againſt to wit, Edward, biſhop of by infant 
Taz BisHop or Duzxnam, Durham, Matthew Bell, gen- = k-th PE. 
MartTHEew BELL, and Jonm \ tlemar. and John Anſley clerk, 
ANSLEY. were ſummoned to anſwer l 
William Howard, eſquire, of a plea that they permit the ſaid | 
William to preſent a_ fit perſon to the church of Elſdon which is 
vacant and in his giſt, and whereupon the ſaid William, by Eli- 
zabeth Howard, widow, his mother, who is admitted by the 
court of our lord the king here to proſecute for the ſaid William, | 
who is under the age of twenty-one years, as next friend of the . N ind 
ſaid William Howard fays, that one Richard Newman and Tho- . L. were 
mas Lee were ſeiſed of and in the manor of Riddeſdale, with the ſeiſed ofthe 
appurtenances, in the ſaid county, to which manor the 'adyowſon mayor of 
of the church of Elſdon aforeſaid did belong and doth yet belong —_ Sc. 
in that demeſne as of fee, and being ſo ſeiſed, they the ſaid Richard Ing by ig- 
Newman and Thomas Lee, on the third of June 1667, at Elſdon dentore, 
aforeſaid, by a certain indenture then and there made between third of x | 
ames, then earl of Suffolk, and the ſaid Richard Newman and June, 2667, x * 
homas Lee, by the names of the right honourable James earl of and fold to _ * 
Suffolk, Richard Newman, of the Middle Temple, London, I. H. and -> 
efquire, and Thomas Lee, of the Middle Temple, London, afore- j. j. 
ſaid, eſquire, of the one part, and the honourable Henry Howard, 4 | 
eſquire, and John Jeffs, by the names of the honourable Henry e | | 
Howard, of London, eſquire, and John Jeffs, of the pariſh of | || 
Saint Martin in the Field, in the county of Middleſex, gentle- 
man, of the other part, (one part of which ſaid indenture, - 
ſegled with the ſeals of the ſaid earl, Richard Newman, and Tho- 
mas Lee, the ſaid William Howard brings here into court, the 
date whereof is the day and year aforeſaid) for and in conſide- 
Tation of a cerrain ſum by them in hand paid by the faid Henry 
Howard and John Jeffs, bargained and fold the ſaid manor of Rid- o 
deſdale, with the appurtenances; - to which, &c. to the ſaid Deed of „ 
Henry Howard and John Jeffs, to have and to hold the ſame to 1eale, &.. Fa 2 
them and their afſigns, from the day next before the day of _. * 
date thereof unto the full end and term of one whole year from " 
thence next enſuing, and fully to be complete and ended, as by | 3 
the ſaid "07 292100, ol into court brought more fully appears, by. _ EL. 
virtue of which bargain and ſale, and by force of the ſtature for 


transferring uſes into poſſeſſion, the ſaid Henry Howard 145 


% 


 QUARE IMPEDIT.—DECLARATION = * 


fs being ſo poſſeſſed. thereof, and rhe reverſion thereof belong- 
g to the ſaid Richard Newman and. Thomas Lee as/aforeſaid, at- 
terwards, to wit, on the fourth of June 1657, at Elſdon aforeſaid, 
by. a certain other indenture then and there made between the 
ſaid earl of. Suffolk, Richard Newman, of, &c. and Thomas 
| Lee, of, &c. of the firſt paxt, ope fir Charles Howard, knight, 
— Elizabeth bis wife, and James Howard, eſquire, by the 
panes of fir Charles Howard, of London, knight, one of the 
ntlemen of his majeſty's band of penfioners, and Dame Fliza- 
his wife, and James Howard, eſquire, fon and heir of the 
faid fir Charles Howard, by the ſaid Dame Elizabeth of the ſecond 
part; and the {aid Henry Howard and John -Jefts, by their names 
of Ke. of the third pait, (the firſt, part of. which ſaid laſt- men- 
goned indenture, ſcaled with the ſeals of the -ſaid earl, Richard 
Newman, and Thomas Lee, the faid Thomas Howard brings here 
court, the date whereof is the day and year laſt mentioned) 
id releaſe unto the faid Henry Howard and John ſeffs the manor 
_ aforeſaid, with the appurtenances, to which, &c. to have and to 
hold to the faid Henry Howard and John Jeffs, to the uſe and 
- behoof of the faid William Charlton (6) and his heirs for and dur- 
Ing the term of che natural life of the faid fir Charles Howard and 
Dame Elizabeth his wiſe, and the longer Tiver of them two, and 
from and after the deceaſe of the ſurvivgr of them two, to the uſe 
and behoof of the foid James Howard; eſquire, and the heirs of 
is body lawfully begorten or to be Legorten, and in default af 
ch iflue, to the uſe and behoof of all and every other ſon and 
ſons of the body of the ſaid fir Charles Howard on the body of the 
-  faid Dame Elizabeth his wife lawfully to be begotten, and the 
heirs of the body of ſuch other ſon and ſons iſſuing reſpeQively as 
they ſhovld be in ſeniorioty of age and priority of birth to take 
ſucceſſively and got jointly, but the one after the other the elder 
of ſuch ſons and the heirs of his body being always preferred befure 
the younger of ſuch ſons and the heirs of his body, and in default 
of ſuch ĩſſue, to the uſe and behoof of all and every the daughter 
and daughters of the body of the ſaid fir Charles on the body of 
the {aid Dame Elizabeth bis wife lawfully to be begotten, and the 
bezrs of their ſeveral and reſpectite bodies lawfully iſſuing, and in 
default of ſuch iffue, then to the uſe and behoof of the ſaid James, 
| earl of Suffolk, his heirs and affigns for ever, as by the laſt-men- 
rigned indenture brought here into court more fully appears, by 
virtue of which faid indenture of releaſe, and by force of the 
' ſtatute for . transferring uſes into poſſeſſion, the ſaid William 
Charlton became and was ſeiſed of the ſaid manor, to which, &c. 
with the appurtenances, in his demeſne as of freehold for the term 
_ of the natural lives of the ſaid fir Charles Howard and Dame 
Elizabeth his wife, and the life of the ſurvivor of them, the re- 
-mainder thereot belonging to the ſaid James Howard and the 


| _(«) There muſt be me inaccuracy in ws, bon parties to the deed, Wil- 
liam Charlton, got before mentioned, muſt have iaterpoled as a truſtee. 


= hews 
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heirs of his body lawfully iſſuing ; and the ſaid Wiliam Charlton 
| — — ſo leiſed, the ſaid fir Charles Howard and Elizabeth his 
wife, afterwards, to wit, on the firſt of April 1690, at the parith. 2 
of Elſdon afuretaid died, and after the deceale of the faid fr 8 


Charles and Elizabeth, the faid James Howard entered into the 7 
fgjd manor, to which, &c. with the appurtenances, and was 
ſeiſed thereof in his demeſne as of fee rail, i e. to him and the heirs 
ok his body lawfully iſſuing ; and being ſo ſeiſed thereof, the ſaid 
ams afterwards, to wit, on the firſt of May 1704, at the parih 
aforeſaid, died ſeiſed of ſuch his eſtate therein, after whoſe death 
the wanor aforeſaid, with appurtenances, K which, &c, de- 
ſcended to Charles Howard as {on and heir of the body of rhe faid 
ames Howard lawfully _ begotten, whereby the ſaid Charles 
oward entered into the ſaid manor, with the a purte naneta, to 
| which. &c. and was ſeiſed thereof in his N e b tall, © 
5, e. to him and the heirs of the body of the ſaid James rd 
| lawfully begotten, and being ſo ſeiſed thereof; he the ſaid Charles 
Howard afterwards, to Wit, on the fifth of May 1720, at the 
pariſh aforeſaid, died feiſed of ſuch bis eſtate therein, after whoſe 
deceafe the manor aforeſaid, with the appurtenances, to which 
&c. deſcended to Charles Francis Howard as ſan and heir of the 
ſaid Charles Howard la w fully vegotten, whereby the ſaid Char 
Francis Howard entered into the nid manor, wich the appurte- 
nances, to which, &c..and was ſeiſed thereof in his demeſne as 
of fee rail, i. e. to him and the heirs of the of the ſaid James 
Howard lawfully ifluing, and being ſo ſeiſed thereof, he the ſaid 
Charles Francis Howard preſented Hugh Sarrin on, clerk, to 
the ſaid church. being vacant, who upon the preſentation of the 
ſaid Charles Francis Howard was admitted, inſtituted, and in- 
ducted into the ſame in the time of pouch. in the time of the late 
King Grorge the Firſt ; and the ſaid Charles Francis Howard 
being ſo ſeiſed of the ſaid manor, to which, &c. with the 
renances, afterwards, to wit, on the nineteenth of February 
1735; at the pariſh aforeſaid, died. ſeiſed of ſuch his eſtate therein, 
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| *after whoſe deceaſe the ſaid manor, with the appuytenances, to 
which, &c. deſcended to the ſaid William Howard, eſquire, as 
| 


ſon and heir of che body of the ſaid Charles Francis Howard law- 
fully begotten, whereby the faid William Howard entered into 
the * ſaid .manor, with the appurtenances, to which, &c. and was 
and yet is ſeiſed thereof in his demeſhe as of ſes tail, ue is to fag, 
| to him and the heirs of the body of the faid James Howard Jlaw-- 
| ſully iſſuing, and being ſo ſeiſed thereof, the ſaid church became 
| , Vacant by the death of the ſad Hugh Sarrington the laſt incum- 
dent thereof, and yet is vacant, and by reaſon thereof at preſent 
it belongs to the ſaid William Howard to preſent a fic perſon to 
; the faid,church fo being vacant, and they the ſaid biſhop, Matthew 
q Bell, and John *Anſſey unjultly hinder him the ſaid 'William- © 
EY Howard from preſenting a fit perſon to the ſaid church, whereupon 
he the ſaid William faith that he is injured, and hath damage te 


the value of five kundred pounds, and thereof he brings Tait &. 


—— 
- 


. 8 +2 ut © > 51 ; ? : 
Patron and And the ſaid Matthew Bell and John Anſley, by A. B. their 


2 bi ſho 


3. P. 398. 


1 ARE IMPEDIT.—PLEA—JUDGMENT— 
Biſhop's And the ſai& biſhop of Durham, Matthew Bell, and John 


| Plea, that Anſley, by Hugh Watſon, their attorney, come and defend the 


1 within his force und injury when, &c. and the ſaid biſhop ſaith, that the 
dioceſe, and ſaid church of Elſdon is within the dioceſe of Durham, and that 
that be only he neither hath nor claims to have any thing in the ſaid church 
claimed ad- nor in the advowſon thereof, except the adiniſſion, inſtitution, 
2 and induction of parſons to the ſaid church, and other the matters 

6 n which belong to him as ordinary of the ſaid church, and this he 

xc. with- is ready to verify ; wherefore he prays judgment if the ſaid Wil- 
. liam Howard without a ſpetial impediment in the perſon of the 
ſaid biſhop in this behalf to be aſſigned ought to have his action 
aforeſaid thereof againſt him. 


— 


clerk v plea. attorney, come and defend the force and injury ben, &c. and 

| the ſaid attorney faith that he is not informed by the ſaid Matthew 

Bell and John Anſley, or either of them, of any anſwer ro be 

given for them, or either of them, to the {aid William Howard in 

Nis ſon is the plea aforeſaid, and faith nothing further thereupon, by reaſon 

erna. whereof the faid William Howard remaius againſt the ſaid Mat- 
thew and John without defence, 


- And the ſaid William Howard, as to the ſaid plea of the faid 
above pleaded, fince that the ſaid bithop claims nothing in 
the ſaid church nor in the advowlon thereof, except the admiſſion, 
inſtitution, and induction of parſons to the ſaid church as ordinary 
of the faid church, prays judgment and a writ to the ſaid biſhop ; 
it is therefore conſidered that the ſaid William Howard da recover 
againſt the ſaid biſhop, Matthew Bel, and John Anſley, his pre- 


the biſbop. 


ſentation to the ſaid church, and that he have a writ to the biſhop 
that notwithſtanding the diſclaimer of the ſaid biſhop, Matthew | 


Bell, and John Anfley, he admit a fit rſon to the church aſore- 
faid upon the preſentation of the ſaid William Howard, and the 
ſaid biſhop is not amerced, becauſe he excuſeth himſelf from any 
Remittitey ſpecial impediment, &c. and the ſaid Matthew Bell and John 
domns Anſley are in mercy ; and hereupon the ſaid William Howard 


This ſhews freely here in court remits to the ſaid biſhop, Matthew Bell, and 
John Anſley whatever, damages might be adjudged to him on 
out force. ¶ occaſion of the premiſes ; therefore the ſaid biſhop, Matthew Bell, | 


It is an in- 


jury with- 


Blackſto e's 
Commen- 
taries, vo. 


Vide 3 . and John Anſley are thereof acquitted, | 


— 


* Gon the Third, &c. to ibe ſheriff of Staffordſhire, 
pedit at the greeting: Command A. B. biſhop of Litchßeld and Coventry, 


ſoit of the that juſtly and without delay he permit Mary Powys, ſpinſter, 


party- to preſent a fit perſon to the church of Cheekly in your country, 
which is vacant, and in the gift of the ſaid Mary Powys as it 
: | | „ 


GO FA“ 


_ . ORIGINAL WRIT. 
hereu 


is ſaid ; and w ' 

ſaid biſhop N iſturbs her, and unleſs the ſaid biſhop ſhall 
ſo do, and if the ſaid Mary ſhall give you ſecurity to proſecute 
her claim, then ſummons by good ſummoners the ſaid biſhop, 
that he be before our juſtices at Weſtminſter in fifteen days fram 
the day of Eaſter, to ſhew wherefore he will not do it, and 
have you there the ſummoners and this wtit. Witneſs ourſelf 
at Weſtminſter the day of in the thirty firſt year of 
our reign, | 3 8 


- 


hoy the ſaid Mary Powys complains that the 
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ARE IMPEDIT. . | 
DECLARATIONS. 

* PLEAS, &c. in ABATEMENT, (See Abatement) 
and BAR. (By Biſhops and Clerks—Pa- 
_ trons and Clerks—Biſhops—Patrong—and 

| Clerks—and of Simony—Statute of Pluralj- 

ties, Nc. —Papiſt Recuſants, Se.) 

III. MENTS. 

W. e HER TROCERDINGS. 


4 


rte Puzas, lg. 


67. Declaration in prac inged fates fir J. O being ſei, 
to fed n d ow fon was appenda 
74; preſented, and by — and releaſe grante.. advow » 
7 to Metcaife, clerk, 10 gro's, which defcended to 
4 fog, who by lcaſe and releaſe granted to bis 2 „ 
| widow of Metcalfe, -Plea' as uſual” biſiop | 
pſeudo patron, that before, &c. fir by J D. ** 
— manor to J. W. to which adVowſon was appen - 
1; t, by deed, "averring that the deeds are 3 
i band: of the ſoid Anne the wwideww, and that] 
F granted the manor, with the advowſon, to the ſai 
earl the defendant, whereby be binders, &c, Repli- 
— to biſhop's plea. To plea of defendant, that 
fir J. D. was feiſed, und contigued ſeiſed till the 
grant to Metcalfe, and traverſcs grant of the 4 
- manor” 2 the carl. Rej pg r traverſes that i 
. Gr J. D. contiaved: rid 6 „Se. Judgmeat 
by nl — agua the earl defendant, Wir tg 


A; oe 3 


1 ke £ | * 


N * 
— 


» * 
9 


' 
1 


t wa” 


- the biſhop, "Writ of nc ity of uſual points, with 
ceſſet executioto the biſhop, _ | 


74. Declaration by attofney general agairſt patron's clerk 
to and b\ſhop, ſtatiag a very ſpecial title to advowſon 
92 in groſs of the pariſh church-of Ryther, alias Ryder 
io Yotkthire, Several fines debied, the laſt toking 
Ch. 2. Deſcents from bim to king Gearge 2+ Uſur- 
| pation by one Cole in the time of queen Anne, who , 
reſeated Elſcley, Death of Elſeley, whereby it be- 
— tõ our lord the kiug- Imparlauces. Plea by 
patron, avers that fine was levied, but the firſt pre- 
ſentation to be to' the uſe of cognizor, and from and 
after ſuch preſentation the advo ſon to be tothe 
of Henry Bailes in fee, who granted to Cole for a 
term of one thouſand. years, and that patron is ad- 
miniſirator cum teſtaments annexo of Cole, and tra- 
veries the fine levied as alledged Plea by clerk, 
that tir M W. a cognizee in one of the fines, dovi- 
ſed advowſon to defendant, and traverſcs that 
fir M. W. granted to M W. elquire, as alled- 
ted. Imparlances. Uſna' plea by biſhop, Re- 
plication to the biſhop's plea. Wirit to the biſhop, 
« ceſſet executio till, &ce. Replication to patroo's 
g. Replication toclerk's plea. Further impar- 
ances.” Iſſue joined, Fonireg. Jurors reſpi ted. 
Si nenemnes. Tales, Verdict for attorney gene- 
ral "agaioſt patron. Againſt Clerk. Car. adv. 
volt. Bot judgment on the record for defendants, 
for that declaration is inſufficient, it appearing that 
there was a term of Gixty-years ſubſlittiog in pa- 
tron, Procla mation made, and judgment for de- 
fendants, ſaving the king's right. (See the prece- 
| deots, where all the titles are more fully ſet out in 
. the margio.) 3 


91. Declaration by adminiſtrator mn tefiaments anne 
to ſtating that H. B. ſeiſed of advowſon in — I 
95. C. . by indenture granted to Cole for one thou- 
| ſand years, Avoidance by death, and Cole pre- 
ſented Elſeley. Cole died. Ayogidance by death of 
-Elfeley. Adminiſtration granted, and it belongs to 
him, &. Profert of letters of adminiſtration. 
Plea av uſual by biſhop. Imparlances. Writ to 
the biſhop. Suggeſtion that thearebbiſhop of Vor 
is tranſlated to the ſee of Canterbury, and the bi- 
ſhop of Bangor tranſlated to York, and praysa writ | 
bm: | tes 
3 ert 
95 · Declaration by executor, ſtating that J. H. ſeiſed of the 
to manor to which advewſon was appendant, pre ſen ted, 
97. and died, and that ſon being ſeiſed demiſed thema - 
manor to his brother for five huodred years, and by 
iodeoture he aſſigned to JohaRoydhouſe for the re - 
mainder of the term, Scversl ang, mente, ti} the - 
laſt to William Cock, who died. poſſeſſed. Affign- = 
meat by executors bo sis father who def” 


' 
* 


* 


Por. 


203. Declaration by iofant by 


106. Original writ of quare impedit at the ſuit of the party. 
Declaration io gzare impedit 


X. 
Page | , 

ſefſed, and church becoming vacant it belongs to 
plaintiff for the reſidue of the term. Profert of let- 
ters teſta men tary. Plea by biſhop as uſual. By 
patron proteſting - that J. H. was not ſeiſed; for 


plea, that T. 8. being feiſed, granted next pre ſen- 


tation to ſaid J. H. and church being vacant J. 
H. preſented, and T. S. made his will, deviſing to 
Wife for life, with remainder to T. S. his ſon in fee. 
Neverſion deſcended to H. 8. the brother, who con · 

__  - veydy leaſe and releaſe to B. M. who makes his 
will, and deviſes the manor to wife during widow- 
hood, church vacant ſhe preſented; traverſes that 
advowſon belongs to the manor of Poulſted Hall. 
Plea by clerk fimilar to plea by patron. Replica- 
tion to biſhop's plea. To patron's plea, and iſſue 
Joined, whether the church is appeodaot to the 


manor of Povlſted Hall, alias Weſtgate. Repli- 


cation to clerk's plea, and iſſue. 


prochein ami, ſtates that R. 

N. and T. L. ſeiſed by indenture, bargained and 

— fold to H. H. and J. J. and that the manor to 

which, & c. was limited in ſtrict ſettlement; that 

plaintifF*s father preſented, and the manor deſcen- 

* ded to plaintiff an infant; church became vacant, 

and it now belongs, &c. Plea by biſhop as uſual. 

By patron and clerks, attorney wen ſum informatur. 

Judgment, and prays a writ to the biſhop, and re- 
miltit damna. 2 


tes that the record is en- 
tered of Michaelmas Term in the ſecond year of the 
preſent king. And grant of moicty of a church to the 
plaintiff in fee of the advowſon and ſtatute 2+. H. 8. 


againſt pluralities. Ples, that the biſhop claims no- 


thing but as ordinary. Plea by biſhop, that the church 
was void oz inflitation to the ſecond living, and continued 
void fix months, and after that time he collated by 
Japſe. Plea by incumbent, that the biſhop collated the 


church on him by lapſe. Replication to the biſhop's 


plea, that the late incombent was not inducted to ſe- 


cond living till twenty-ſecond December 1759, and that 
within fix months after be preſented his clerk-to the bi- 
ſhop, who refuſed to inſtitute him to the incumbent's 
— The biſhep's rejoinder, The incumbent's re- 

inder. Demurier, | 1. Wil, Rep. 


of a term of five hu ears under a ſetttementini 706. 


. Plea by the deſendant, the patron of the incumbent, that 


before the ſettlement one P. C. ſenior, was ſeiſed and 10. 


Wm. 3 ſuffereda recovery to the uſt oſ the truſteesforone 
thouſand years, which is ill ſubſiſting, aud ſays that no- = 


thing paſſed ta the plaintiff by the ſettlement in 1706. the 
defendant the incumbent makes title under the other de- 
k&odant his patron as heir in tail of P. C. junior, and tra 


% | 4 - s - E * 1 


| 174. b. 176. b. 178. b. 179 
Declaration in guare * , plaintif makeatitle as true: 
red y 
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IN THE CIVIL DIVISION. 


Booxs of PracrTicni 


- verſes that P. C. ſenior was ſeiſed in fee as is alledged in 
- the declaration, and iſſue is joined on that traverſe, Re- 
plication*to patron's glen, and alledges that P. C. junior, 
being ſeiſed in tail 5. Ann. levied a fine with proclama- 
tions, whereby he became ſeiſed in fee before the ſettle- 
ment in 1706 ; that the term of one thouſand years is 
thereby barred for want of evtry and claims, &c, De- 
murrer by defendant the patron. . Judgment for the de- 


fendant, becauſe the parties to the fine at the time of le- 


- vying thereof ail habuerunt in advocatione, the ſaid term 
of one thouſand years being a Hing term, and was 
never diveſted or turned to a right, w 


Writ of error from C. B. to B. R. in gere impedit at the 
ſuit of the king agaluſt the Prior and one Dandy. Retura 
thereto. Tranſcript, Firſt declaration ſtates that Car, 2. 
was ſeiſed of the advowſon in ge, and preſented his 


clerk, who was admitted, & e. after which the king di- 


ed, and the ſame deſcended to Jac. 2. who abdicated the 
throne, whereupon W. and M. became ſeifed, and they 


were entitled to preſent, &c. but defendant- hindered 


them. Four imparlances, Plea, that one P. 8. was 
ſe ſed of the manor of & e. to which ſaid advowſon be · 
longed, and demiſed to one F. who affigued to P. who 


preſented, and died, and his adminiſtrator granted pre- 


ſentation to ore defendant, who preſented the other, and 


traverſes that king Charles's preſentee was inſtituted _ 


& c. Jucumbent ſays that he was parſon. Imparlance, 
and traverſe as above. Iſſue on patroo's traverſe, and 
on incumbents iſſues ſent to the biſhop of the dioceſe to 


be tried. Biſhop's certificate, - Judgment for ttc kiog.Lill. Eat. 339. to 342 
Count in guare impedit, ſets forth that plaintiffs were ſeiſed 77 5 ö 


in fee of the advowſon of Allhallowe, Honey Lane, is 
greſi ; that io March 1663 they preſented Thomas Hut- 


chinſon, who was admitted, &c, ; that the archbiſhop 


of Canterbury was ſeiſed in fee of the advowſon of St. 
Mary-le-Bow is groſs, and that William 'Juxon, then 
archbiſhop, in October 1762, collated George Small- 
wood ; that the ſame archbiſhop was ſeiſed of the ad- 


 vowſon of St. Pancras, Roper Lane, in fee, in groſe, - 


and in — 1664 colla ted Samuel Dillingbam ; that the 
three churches were deſtroyed by fire, and thereupoo, 
by the ſtatute 42. Car. 2. it was enacted that rhe 
three pariſhes fhenld be united, and that Bow Church 
ſhould be the pariſh church of the three pariſhes ; that 
the reſpective patrons of the three churches ſo united 
ſhould preſent by turns to that church only, the firſt pre- 
ſentation to be made by the patron of ſuch of the ſaid 


churches the endowmentwhereof was of thegreateſt value; 


by virtue whereof the archb:ſhops and plaiatiff became 
ſeiſed of the advowſon of Bow Church, and the othertwo 
in fee as of one in groſs, and entitled to preſent to Bow 
Church aforeſaid; ch t after the ſtatute the churchof Bow 
became vacant by the death of George Smallwopd, and 


" wk 


ParcEepDENTS in 4 


RuroxTins, Sec. 


1. Wilf, Rep. 223 
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entitled to preſent to Bow Church in the firſt turn, theplain- 
- tiff, in the ſecond turn, and the archbiſhop in the third turn; 


INDEX TO LEADING TITLES OR HEADS 


| PazcrvanTy in 
Boote of Practica, 

. 8 VEN - | RuronTERs, &c. 

archbiſhop Sindcroft id 1679 collated Timothy Puller ; - 

tat the church became vacant by the death of Puller, and 

archbiſhop Tiilotion, in 1693, avin his lecond term, col- 

hted Samuel Bradford, who was afterwards created bi- 

ſhop cf Rocheſter, and the church thereby became vacant, 

| whereby «ing Geo. 1. by His prerogative, dated the tenth 

of July 17520, Dr Samuel Life to Bow Church, with the - 

ether two. churches; who was admitted, &. and after- 

wards created Biſhop ef St. Aſaph, Whereupon king Gro. 

2. on the tentHf of April 1744, preſented Dr. Newton in 

Rke manner, who was admitted, &c. and that after the 

church became vacant by reſignation, and is yet void, by 

reaſofs whereof it belongs to the plaintiffs in their turn, 

being the third, to pre ent a fit perſon, but defendants 


8 1 


. hinder them. Demurret by the archbiſhop, one of de- 


' Fendants generally to the declaration, Plea by the other 
defendant, that he is parſon of the church on the preſea - 
tation of the archbiſhop, that the pliintifs ought not to 
have.their aQion; Admits that plaintiff was ſeiſed of All- 
ballows, Honey-lane, and preſented Hutchinſon ; that the 
archbiſhop was ſeiſed of Bow church, and coll»ted Small- 
wood; archbiſhop ſeiſed of St. Pancras, Svper-tane. and 
collated Dillingham ; that the three churches were burnt, 
and that thereupon the archbiſhop became ſeiſed and enti- 
Yed to preſent as in the declaration, and that Bow Church 
became vacant by the death of Smallwood as inthe declara- 
tion; but this defendant further ſays, that Bow Church was 
of greater value than either of the other two churches, and 
that the church of Allhatlows, &c. was of greater value ; 
thanSt. Pancras, & . vis of ſo much reſpe&ivelyperanoner; 

by reaſon whereof the archbiſhop for the time beingbecame + 


* 


and true it is that archbiſhop Sanecroft, on the death of 
Smallwood did io his firft turn collate Puller, and that 

the church became vacant by the death of Puller, bur 

that thereupon, according fo the ſaid flatute, it belonged 

to the plaintiffs to preſent in their ſecond turn, but 

that archbiſhop Tillotſon collated Bradford - by »ſur po- 

tier, that Bradford being in the-ſaid church, was crea- 

ted biſhop of Rocheſter, and king George the Pirſt pre- 

fented Dr. Liſſe, Who was adrpitted, &c, and Dr. Life © 
being ſo clerk of the ſaid church, was created biſhop * 
of St. Aſaph, and king George the Second preſented Dr. 

Newton, who was admitted, &c. and afterwards the 

church became vacant by the reſigua tian of Dr. Newtongby 

reaſon whereof it belonged to the preſent archbiſhop to pre- 

fent in his r4:/rd turn, and that thereupon he collated this 
defendant before the iſſuing of plaintiff's writ, by reaſon 

whereof this defendant is ſtill par ſon 1mpar/once ; and this, 

& c. : wherefore, &c. Joinder in demurrer with archbiſhop, 8 
and pray judgment and a writto the biſbop. Replication 


N 612 in mix ein man. 


# 4 * 4 


we ef $47 8 is. 
4 GS. * | ne 
2 -- © + RxronTrRs, &c. 
bay JAI Y 8 * ght not to be t 
WT becauſe Pr af that ee s. was net, at © e 
the time of making d ſtatute, of greater va than St, ef: 


Pancras ; peeing alſo, that archbiſhop lotion did net 
ifts, 


Rs upon iat 
| 2 are vacant by the reſignation of Dr. Newton, 


For replicaties plaintiffs ſay, that the 
and it belong: toplaiatiffy to:prefent in their third tur na, yet 


the defendants binder themy without this, that it belonged © + 


to the plaintiffs to preſent at che ſecond turn when the church 
became vacant by the - Puller, | 4s this defendant - 
hath Ay ay in his Demurer by 2 rs - Py 
cumbent) to the no 

the plaintiffs * net traverſed any matter 5 fs et _ | 
in the plea but have traverſed A of law 


tion, and ſhews for ſpec; 


_ »  demurrer, Wd oa 4 * Wir Renate N 
Count in quare impedit eis forth that plaintiffs were ſeiſed K. 


it now belo bor Hee 
but av ordinary. By is br bb 


the advowſon of the church iz gro/t, and the fame 

vacant at the death of Dr. Burton; that in 1571 the ch 
became N the — of Dr. B. and is Hill void, and _. 
15 he claims 90 right 


that he is por 
on the preſcatation of the preſent king, ho "of a9 5g * 
duced from Car. 2. and that the ch og racane by th 

death of Dr. B, his preſent anjeſty-preſented 9 5 * 


| the incumbegt g il bent hi That che plaintiffs were 


3 


% 


: 


| . and n * . Jury find 


28 e 


of the advowlop as they have Cape ag Replication to the 
of the biſhop, but wxit to the biſhop to ſtay until the. 
az be determined, betweun the plalatiffe and the incur- 
. Iſoe is alſo. taken upen locumbent's traverſe a6d 


that the King 


* biſhop of London, gnd 'Lancaſtet ; 
0 Fe hid preſented 6 


is entitled by reaſon of bis Srerigative, 


rows at yariqus times, n ag wage Alus that the vicarage 


Ples in 8 


ao 1500 he hinders berweta ther. 8 
11 


8 Kd ob 2 


in quare impedit on 


thereto. Tranſcript, (ating Judgment of — 
Ae; for the 99 25 declaration. 


Flea, 
t defendant id par ſon imparſonce on preſentation of one 
rens.  Adffiits that erf of Carlifle wit ſeiſcd . . 


aid preſented one W. D. who Was admitted, &c, 
2 and Haar t the entl afterwards cr the next advow- 
ſoa to one T. S. who affigned to W. 8. by whom defen 


* preſented, who n inflitsted, &c 1 = > \ : 
tion . 4 " 


men charged in the clars tion. 1 
— on ang, bens. Vruirt * Foſtea aten & 


* 


a eee 
2. . 
e in ge- impedir at the lait 222 n be 


rg 
vdgttient againf . 
York and anpcher Aefordane at the ſuir of 7 he King bl 


— 
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Declaration in quare impedit by exrcateraiand deviſees in (ruſt, 


been ſeiſed infec, of the adrowſon, and to have preſented... 


that K. deviſed its to his wife Lucy for her life, and that 


gain the ſame Herk j then an avoidance by the denth "oo 


0 


- * , 
on # 
* 
92 0 SSN 
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Nantes 4 ” «Fe Revon7une, Ce. 
challenge n want of 8 5 5 ˖· r 
to the challenge and” foinder. Judgment of guaf upon long 
the array, nn 198 ne her Furata. Poltes, * 


Tale, 'and verdickt finding the fimouy, and judgment for 

the king at the aflizes, ' s... LUll. Ent. 344. to 346 
who entitle themſelves to the advow ſon in queſtion under the 

will of Caleb Lohan, whom the declaration ſtates to hace 


on 4 former avoidance. Plea by defendant Edward Bar-. 
ker of bur pleas; on the ſecond and third iſſue is joined ; "1 
the firſt plen fates 8 title to the advowſen in one Ellis, ON 


who preſeated in 1680, that Ellis conveyed it to Killigrew 3 


the reverſion on the death of K. deſcended to his three 

daughters in Coparcenary ; then fates an avoidance during „ 
the life of /Eucy the widow, and a preſentation by Lomax, ͤänñi. 
the father of the teſtitor uſurping on Lucy; then that the We 
hving be vacant after the death of Lucy by the refp=s  — 
nation of the incumbent- Romney, and that the crown by 
aſurpation on the” right of the eſdeſt copareener preſemed + 


that prefentee, and another” preſentation” on that avoidance © / 
by Lomax, uſurping u 2 right-vf © the ſecond eopaye 
rener. A title is then deduced at conſiderable length to the 
defendant from the "ſecond and third coparcener, conchuding”” © 
with a claim te preſent on the exiſtent vacancy in the - third © 
term. Replication ſtates 4 purchaſe by Lomax of the right 

of L. k. the widow, and a prefentation of the advowlon 


made by him during the life of Lucy on an 'avoidancethen 


2 


| Count in querr iet, that one J. H. was ſeiſed of the un- 


mination when vacant. C 


happening. A fine is then ſet forth levied by the thee co- + 


\ Þarceners of the advowſon, and 4 conveyance to Lomax un- 26 J 


der that fine, Having ſtaked this title in behalf of the plain- 


© tif in anſwer to the ples, the replcatior copcluder that be 


refignation was fraudulent and without notice, and Iraverſes p 
that upon that reſignation it belonged to the eldeſt coparce- 8 
ner to preſent. Rejoioder, [traverſes the nge. Special de- 
miurrer, chat it is a traverſe pen a tra ve (See this more 4 


fully indexed, pe.) N. Rep. 376 


: 
: 


divided fixth parts of the reQory of G. and R. G. of the © 
other parts as tenants in commog, to which rectory the, no. ad 
m nation to. the curacy belong. Curacy vacant J. . 

and R. G. nominate C. L. Fine fur connſante de droit come. * 
ces levied to thę uſe of J. H. in fee. Curacy augmented by 

queen Anne's 4. J. H. grants to plaintiff right of no= 

-uracy void, by reaſon w 7 

&c. Plea by clerk, that he. is curate on the nomination of 
Geo 1. and duly licenſed, . Geo, 1. ſeiſed of the perpetual 


, * euracy in greſt as of fee, in right of his crown. - Curacy va- 


C Sr | L 


cant. H. B. ted by Geo. 1. and was July licenſed. 
Death of Geo: 1. Geo, 4. ſeiſed. Death of H, D. sse 
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hole death T. H. and R. G. uſurped on G. 2. and nomi- 
va C. L. Death of G. 2. G. 3, a det of 88 
whereupon it belonged to the preſent king; traverſe that „ * 
nomination beloaged to the pla iutiffu. Replication, taking iſſue * .- $2 
on the traverſe, mn ads . | A & . r, H. Bl. Rep. 418 : 


rare impedit to recover -preſeatation of Weſt Coker, in So- , 
merſetihire, Declaration ftates'W; R. ſeiſed in fee, Pre- 
ſeatation,. Deſcent to nieces Jane and Mary in coparcenary. 
Their marriage. Huſband of Jane dies, and ſhe with the 
| kuſband of Mary in right of Mary prefent. Deſcedt to ſon 
of Jane, who together with. Mary and her Huſband in her 
right preſent; '- Nathaniel, Webb, executor of Jane, dies, 
Deſcent to his fon Nathaniel. Mary PreCtor dies, her ſhare 
deſcended to her grandſon Thomas, who became ſeiſed 
with Nathaniel. Church being vacant, they could nor 
agree, and Nathaniel preſents the faid Thomas, as in dle 
firſt term of Jane, who diet, and deſceat to Elizabeth | 
Proctor his fiſter, who preſent as in the turn of Mary. Plea 
by ordinary as uſual z the other defendants, that Mary n 
Proctor being ſeiſed, \deviſed her right of preſentation to the - 
fir or other ſon of her grandfon that ſhould be bred a eler - | 
gyman «nd in holy ordets, in caſe of failure of iſſues 
cc. to Thomas Moore in fee. That Thomas Proctor died | 
without iſſue, hereby Moore became ſeiſed, &. 2. H. Bl. Rep, 358 
vare impedit, Plea in bar 41. H. 8. againſt plurality, taking | 
yy benefices, - and entitles himſelf by 22 the we” Fa 
queen, , - 1 8 = f - — Pl: Gen, 48g 


Nuare impedit of the church of St. Andrew Wardrobe, St, Ann, 
Blackfriars, and St. Andrew Wardrobe, were burat by the _ 
fire of London 1666, | The act for uniting ſeveral. patiſth 0 
churches, particularly St. Ann's and St. Andrews; aud St. | 
Andrews Wardrobe to be the pariſh church. The patrons 8 
to preſent by turaaſnd who to preſent the firſt time. St. | 

© Andrews of greater value, At the time of the act J. G. 

ſeiſed in fee of Blackfriars, and C. 2. was patron of St. An- 

drews. At the time of the act J. C. was incumbent of 

St. Andrew Wardrobe, T. O. ſells. his advowſon of Black- 

friars to ſeveral of the inhabitants in fee. J. Cr died, by 

which St. Andrews was firſt void after the act, and C. 2. 2 

preſented J. S. who was inſtituted and induQt Inhabi- 


rants of Blackfriars all dead but the plaintiffs, S. the 
king's incumbent, dies, whereby plaiatiffs, as ſurviving 
OR OTE 


grantees, ought to preſent, - . 1. Ld. Rayta, 192 
Count in guare impedit- of the church of Bedal by the err. 
States that Quern Elia. was ſeiſed in ſet of the advowſon in 
treſi of the church, and on the 14th of Februsry, in the 
twelfth year of her reign, preſented Tyms-by her ſettere- u- 
teat, who war admitted, & c. The Queen died ſeiſed of the 
advowſon, which deſcended to Jac. 1. who was ſeiſed ln x 
fee, The church became void by the death of Hen, and en 
J. W. was preſented by Jac. 1. 13th of July, 1g, A. R. 
and admitted, &c. Jac. 1. died 1 and the adrowſen 
gf 7 0 3 


4 
* 
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deſcended to Car. 1. Church void by death of Wilſen. | 
Car. 1. preſented Dr. Wickham, J. Picrs preſented Met- 

calf by =ſ«rpation, admitted c. Cur. 1. died ſeiſed, and 

"advowſon deſcended te Car. 2. Church void by death of 

M. Car. 2. preſented Dr. Samways, admitted &c. Car. 

2. died ſciſed, adyowſon' deſcended to Jac. 1. Who being 

ſeiſed, abdicated the realm, by which advowlon came 

to the now king and queen, who are ſeiſed, and the church 

void by death” of Dr. Samways, whereupon it belopgs to 
King and queen to preſent, - SIA. Rays. 292 


Writ of error in guare impedit. Return from C. B. to B. R. | , 
of the record of common pleas. Declaration by executor * 2 
of the grantce of the next turn to preſent, Sta tes indenture 
of agreement between joint tenants to preſent by turns. 
Profert. Firſt preſentation avoidance by death; ſecond 

_ preſentation one moiety deſcends. Coyenant to ſtand ſeiſed 
in confideration of bleed of one moity to the uſe of R. H. is 
tail, remainder in tail to R. H. Remainder to uſe of cove- 

nantor in fee, Deſcent in tail. Second deſcent in tail ts 
R. H. who made a great of the next avoidance to the tefta- 

tor, and F. S. their executors and afligns, T. 8. one of 
the grantees of the turn, dies, and plaiatiff*s teftator ſur- 
_ vives, Avoidance in teſtator's lifetime by death, and it 
belonged to teſtator to preſent, but defendants b;xderedbim, 

+ who made his will and plaiatiff executor, who proved the 
will, and ſo it belongeth to plaintift to preſent, Avermept 

chat grantor is living, and the identity of the church. Pro 
fert of the will, Plea, parſer i once, admits avoid- 
ance, and the b;fboprick collated by lapſe. Replication, ad- 
mits the time of the avoidance, but ſays, that within the 
fix raonths the teſtator by writing preſented J. S. and re- 
'quelted the biſhop to admit him, who refuſed, Rejoinder 

Adam its the preſentation, but ſays that ]: B. took it away, and 
defired him to prepare himſelf for examination, andliverer 
came again to be examined, fo the biſhop collated J. B. the 
other detendant, and froverſes that he refuſed to admice 
Surrejoinder, and iſſue upon the traverſe. Yenire faciar. 
Non mifet breve.. Nik print. lea. Returned verde 
chat the biſbop refuſed 19 admit J. B, upon the laintifs tef- 
tator's preſentation, and that the church Bf of the cok 
lation of the biſhop, andjs of the yearly vilue of one hun- 
dred pounds ; coſts forty fhillings. Judgment and writ 
_ awarded to the archbiſhop. Mercy, Errors affigned. Di» 
-minution alledged. Cefriorari io cuflos brevium of C. B. to 
ſearch for and ſend the original to B. R. Original writ 
and return. Eſſoin. * Cn errors 
as before. Plea, ia nulla, c. and prays may be % 
affirmed, and judgment was affirmed, N * ©, 44335 


Count in quare impedit fates that plaintiffs are exeeuters, and 

 deviſces in truſt by the will of C. L. eſquire, that C. L 
was ſeiſed in fee of the advowſon i= groſr, and preſented 
one D. B. his cletk, who was admitted in the reign of Goo, 2, 

* 455 | 35; a f N k = 
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That C. deviſed to plaintiffs till his ſon ſhould attain | | 
twenty-five years, or die with remainders over ; that C. L. I et + Fe 
died without altering his will, his fon 8 then alive and | 
under twenty-five years, whereby plaintiffs became ſeiſed. 99 
That the ſon C. L. is under twenty-two, by reaſon whereof - 
it belongs to plaintiff to preſent. Plea by biſhop, the uſual 
plea. By B. the clerk, that be did not binder; by defend- | 
ant firſt, that J. E. was ſeiſed in fee of the advowſon, and _ f oak 
and preſented F. P. his clerk, and deviſed to K. his wife for ney > 
life, remainder to his ſon I. E. in tail male. That he died. | N n 
That R. the wife was ſciſed for her life and died, That f 0, » 
J. E. was ſeiſed in tail male, and ſuffered a common reco- | 3 . 
very of the advowſpn to the uſe of himſelf in fee. That | . 
J. E. and his wife levied a fine to the uſe of of H. K. in fee. . 8 | 
Church vacant by death of P. lapſe to Will, 3. who preſent» | 
ah F. Deviſe by H. K. to L. his wife for life. Death Vs; 
of H. K. without iſſue male. L. tenant for life, Rever- N 
fion deſcended to three daughters of H. K. L. M. and J. | 
in ceparcen ary. M. married E. B. defendant's grandfather. YO . 
Church vacant by death of F. C. L. preſented Joha Rome . ' 
ney by «/arpation on L. K. the mother. Her death, J. C. 1 | 
huſband of L. the elde daughter ſeiſed in her right of ons 
third of the advowſon- E. B. the grandfather,” and M. his 244 
wife, ſeiſed of another third, and J. K. ſeiſed of the re- 
maining third. Church vacant by reſignation of Romney. * 
Firft avoidance after the death of the mother, becauſe the . EY 
IA wry and that i, belonged to her as 
band of the'e daughter, to preſent, eo. 2, _ 7 a 7} 
en him preſented Romney. Deviſe of third part by R. 4 v - 
wo truſtees, for ſuch uſes as M. B. notwithitanding her c- | 8 FE” 1 
verture, ſhould appoint, remainder in truſt, for E. B. her ſon, 6 | 
the father of the defendant,in tail general, Death of J. K. A 
and of M. B E. BI the grandfather, her huſband, becomes ä 
tenant by the courteſy of her third part, reverſion thereof de- x", 
ſcended to E. B. the father, fon of M. E. B. the father 
ſeiſed of J. K.'s third part in tail general. Church vacanc 
by death of Romney, Se avoidance after the death of 
L. the mother. During the vacancy E. B. the grandfather 
died, having made will and appointed executors. E. B. fg- 
ther ſeiſed in fee of his mother Mary's third” part, and in | 
tail of his aunt Judith, Preſentation belonged to executors ; v4 Wes 
of E. B the grandfather. C. L. b id pry them pree . | 
| ſented Bellamy. E. B. father, ſuffered a common recovery . OS. 
of the toe third parts of M. B. and J. K. to the uſe of Bo 
himſelf in fee: Conveyance by E. B. father of the ſame, 
to traftees to the uſe of himſelt for life, remainder to pre- 
ſerve contingeat remainders, remainder to the uſe of Ann 8 
his wife for life, remainder to the uſe of their children in 
ſuch manner as E. B. tather ſhould appoint, Appointment ö * / "A 
by E. B. father of the ſaid two third parts, to the uſe of | | 24 
2 B. his ſon, he deſendant in fee, by virtue of whith E. B. | 
the defendant became ſeiſed TRE Death of fa» 
| 3 
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ther. Ann ſeiſed for life. Conveyance by her and E. B. a 
defendant to a truſlee to the uſe of E B. in fee. Death 
Bellamy. Third avoidance. 2d Plea, that after the deat 

of L. K. the mother / as firſt ple) Yerite by H. K. to His 

daughters as fenants in cm. eath of H. K. leaving 

_ three daughters, L. M. and J. L. K. the mother, ſciſed 
. for life by ſettlement made on the marriage of J. C. with 
L. the daughter. Reverſioq of the third pert of advowſon 

"belonging to L. the daughter, granteg to truſtees to the uſe 
of L. the mother for life, remainder to J. C. for life, remain- 

p : der to I. the daughter for life, remainder to truſtees to pre- 
ſerve & c. remainder to children, &c. Marriage took ef- 
, r fect. Marriage between M. the daughter and E. B. the * 
| grandfather. Death of Fothergill. Uſarpation of C. L. on 
| L. the mother, by preſenting Romney. Death of L. the mo- 
. ther. Reſignation of Romney. Uſurpation of Geo, 4. by 
' preſenting Romney, as firſt plea, only ſtating daughters te- 
nants in common, zu plea, ſimilar, ſtating deſcent to daugh- 
ters of H. K. in coparcenary and that on Romney's refig- 
matien J. C. E. B. the grandfather, and J. K. did not agree; ; 
Sec. but concludes with a traverſe that C. L. the father, x 
_ +, deceaſed, was in his lifetime ſeiſed. 4th Plea, fimilar = 
1 ; firſt as far as reſignation of Romney, but ſtates Romney's. 

' * ; reſig nation to be fraudulent, with notice to the coparceners. C 

=" Goes on to the death. E. B. the grandfather, &. being 

I ſeiſed, becauſe the ſaid J. C. E. B. the grandfather, ard 

3 N E. B. the father did not in the lifetime of the ſaid E. B. 

2  _ __ grandfather, and the (1d J. GC. E. R. A. R. and J. W. 

"I * . of and E. B. the father did not, after the death Sec. agree. 

; 2 | | One C. L. »/arfed on the ſaid J. C. to whom the right be- 

* * "Jonged, and preſented one D. Bellamy. Replication that 
| | | - _ _ after the death of H. K. L. K. the mother granted the firſt 

— — preſentation to C. L. the grandfather of C. L. in the decla- 
| | A ration mentioned. Death of Fothergill C. L. the grand: 

4 : father preſented Romney, Death of L. the mother, Frau- 
= | | dulent refignation of Romney without notice to the copar- 
ceners. Uſurpation of Geo. 2. by preſenting Romney, by 

| FF which fraudulent reſignation of R. the coparceners were e 
* 5 | | prevented from agreeing to preſent, Fine levied by the | 

BD | | ; _ coparceners ſur conuſance de droi! come c, &, to the uſe of 

. f C. L. the grandfather, in fee, His death, and of Romney, 

Bae + * | - ; . that on the refignation of Ronney it belonged te J. C. 


o< 


7 Md 


& © e preſent, bc, To the 2d plea, that after the death of H. K. 
: L. the mother granted the next preſentation to C. L. the 
| ge Church vacant. C. L. the grandfather pre- 

ented Romney, Death of L. the mother, Coparcenet 


_ . ſeized. Fraudulent refignation of Romney, Pine levied 
I : by all coparceners, ſur cena ſance, &c. to the uſe of C. L, 
| EE the grandfather infee. - His death. Deſcent to G. L. the 

| father. Church yacant by the death of Romney. G. L. the 
father preſented Bellamy ; traverſes the deviſe of H, K. to bis 

| Wanghters as tenants in common, To the 3d Plea, Ide on the 
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= 6 traverſe of C. L. the father being ſeiſed. General demu- , 
rer to the 4th Plea, and Joigder. Rejoinder to the firſt re- 

plication, proteſting agaiaſt the ſufficiency of the replication, 

; denies that there was any record ſuppoſed to be levied by 

J. c. E. B. the grandfather, and M. his wiſe and J. K. to 


the uſe of C. L. the grandfather, and of this the ſaid 
F. B. puts himſelf upon the record. To the 2d. replication, _ 
takes ifſue on the traverſe of the deviſe of H. K. to the _ 
heirs male of his body, and for want of ſuch iſſue to his 
daughtere, To the zd replication, iſſue on the traverſe, » 
Joinder in demurrer to the 4th Plea. | Surrejoinder,” Spe- 
cal demurrer o the rejoinder to firſt replication, for tha: 
war gh traverſed a material and ifſuable point, and ſo ten- 
9 red a material iſſue, but the defendant had not taken iſ- 
- ſue upon that traverſe, or joined in iſſue with them there- . 
upon, but hath paſſed by and taken no notice thereof, and * 
- hath denied another part of the ſaid replication, and hath S 
attempted to put another point in iſſue; and that the ſaid . 
inder, concludes with putting himſelf upon the record, 
ich is inconfiſtent with the allegation that there is no ſuch 
- record, whereas the ſaid defendant ought to have conclud- 
ed his ſaid rejoinder by offering to verify the negative alle - 
tion. Iſſue joined on the re joinder to the 2d replication, 
oinder in demurrer, — — - 1. H. Bl, Rep. 376 to 400 


Verdict for plaintiff im guare impedit, "I „Lill. Eat. 51, 
Writ to the Biſhop to remove the preſent clerk, and to admit $ 
| Btid. $31 


the clerk of the plaintiffs in guare ;mpedit, 


Writ to ary par judgment to admit a'clerk to enquire if . 
the prebend be void or not, and the yearly value of it. Bid. $31 


Adyowſon of a church, 1 Bro. 295. 297- B.- R. 407. 2. Br. 416. Wi. Ent. 6a 5. 628. 
2. Lur. 1078. BroVad. 304. 336, 352+ 357. 361. 367. Ra. 497. Co. Ent. 479. Reg. 
30. Church of T. otherwiſe T. St. M. Vi. Ent. 766. 3. Lev. 12. Of St. M. Ra. 
514. Of D. in M. Vi. Ext. 771. Of St. M. being hoſpitalis, Ra. 506. Yet. Jur. 
509. Of St. P. of O. Ra. 517. Vet. Int. 130. Two parts of a church, Vi. Ent. ; . 
715. Ra. 520. 5. Co. 102, 10. Co. 136. Third part, Clif. 602. F. N. Br. 139. 45 * 
10. Co. 135. Fourth part, Wi. Ent. 628: Clif. 606. 2. Lat. 1123. Of a 
a fon of a church, or moiety of the advowſon, Wi. Ent. 750. Bro. R. 407. Co. Ent. £ 
4911 Bro. Vad. 323. F. N. Br. 33. 5, Co. 10a. 10.'Co. 135. Of a wicarage. ; 
, 1 Bro. 299. 2. Bro. 222. 125. Wi. Ext. 62 3. 691. Lev. Ent. Y C. bor. a. 
$22. 524. 530. Co. Ent. 520. Reg. 31. Her. $55. Of B. on the Green, Wi. Ex. 
778. By Grant made to plaintiff by defendant, Ra. \ 52.2. Of St, H. near the : 
Mount of St. M. 18. E. 3. 10. Chapel, Ra. 503. auntry, Did. 499. Reg. - . 
31. F. N. Br. 33. Vet. Int. 132. Long. 5. 56. Abbey Ra. 496. F. N. N. 33. 
Vet. Int. 71. Priory F. N. Br. 33. In the marches of Wales, Her. 185. Pl. 8 
Gen. 1 there Lid. Deanery, Reg. Jud. 80. Archdeanty, Wi. Ent. 


791. Ra. 531. 1. And. 241. Prebend, Pl. Gen, 482. Ra. 522. 528. 530. Co. 


Ent 507. Reg. 30. Dig. 164. 18. E. 3. 29. 24. Z. 3. 34. 40. E. 3. 92 Z. 

3 5. R. 2. 79. Vet. Int, 130. Canonry and prebend, Ra. 503. Heſpitali, Ra. _ | 1 1 

$31 F. N. Br. 33 Vicarage, F. N. Br. 34. 2 ; 4 2 * 7 * 
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| Ofadvowſon of a church belonging to a manor, Bro. R. 411. Clif. 662. 1. Bro, 

297. 2. Bro. 201. V. Ent. 62.5. 633. 646. 723. Pl. Gen. 472. 469. 484. 473. 

2. Lut. 1125. Third part of uppurtenant to one manor, third to ano- 

hay) and remaining to another, Ibid. 1091, Belonging to the moiety of a 

| manor, Pl. Gen. 47 5. For far parts of an advowſon belonging to one manor, and 

fifth to another, Vi. Tat. 650, Fourth part of an advowſon, that is to preſent in the 

| 4 turn belonging to the fourth part of a manor, Ibid. 628, Advowlon be- 

ing tone acre, Ibid. 766. Of a vicarage belonging to the manor, Ibid. 691. 

To the rectory, -2, Bro. 223. V. Dy: 623. 786. 3 1 Bre, 
* 299. 2. Bro. 220. Vi. Ext. 665. 696. 751. 769. 


/ 


| DECLARATIONS IN QVARE IMPEDIT—BY vou. 


| *: 
„. F. N. Br. 3a. On „VI. Ent. 
7 22 F hy 7. Ent. od] 30. * a lapſe 


land and heir, Ent. 765. LL | 
F. N. Br. 32. N fimony, Ni. Ent. 711 ” 
Os the on 3; Lev, hal "0 $6 * By the ki 3 


D 750. 3 — ney Tur * aha Ibid. 625. 2 5 
25 Lid. 623: 786. By grantees of the next ayvidance, Bro. R. 
laſt ſettlement by fine, Id. 411, By chapter, Ra. 500. Vet. Int. 
— y tenant 1 and huſband and wife coheirs, Co. 518. — 
a SO, bs a. 499- “F 
church, Co. 518. 
By ward, Ra. 506. Co. Ent. 498. 500. . 
| eee Xo. 496. ht: yh; © Bt. 97. . 
, 264. 467. 491. Plo. 493. That whereas a certain perſon, c. Ra. 497. Co. 
26 By ons Gee foverance, Her 545 When title acerued to plaintiff af- 
tr the church ld Yet Int. 72. Ra. Eu. $14. 


| r n 
Sx . KING re. ", 


| The kingof advoyon grants i. L. who granted to J. in tail : deſcent to ſon within bs 

575 — 41 her | uifition and preſented twice, and afterwards 
granted li to the heir, i defended another within 

& whoa the king l, Co. Exe. 493. * 


Tube king ſeiſed, n ty hold in cpie that ce to three 
daughters within age, ec 


,* 
* 


BY DNS : AM oN LAPSE, AND BY STATUTE OF PLURALITIES, 


. By the king on lapſe, N. Ent. 709. Co. Ent. 520. 

By the king on lapſe on ſtatute of pluralities. Plea, that by a ſe in the ſtatute ta 
retain” „ and that the baroneſs took defendant for 8 and tra- 
werſes the avoidance of church by taking another ce, Replication, thet the 
baroneſs took huſband ; per quod her power to have à chaplain ceaſed, Demur- 
rer, Co. Ent 512. Like plea without a traverſe. Replication, that baron, before 

| 2 defendant, had the full number of chaplains. Rejoinder, that one of then 

as diſchorged before the retainer of defendant. Demurrer, Co. Ent. $14. 

Plea, that the reftor of a moiety of the church took another moiety, and that the 
moiety was void by ſtatute, and by /apſe came to Elizabeth, and from her 
James, and Yraverſes that the church was void by death, Co. Ent. 492 | 

By king on a lapſe an avoidance by the ſtatute 'of pluralities, and neglect of the 

* -Patzpn and ordinary, &c. to profets Bro. Vad. 367. 3. 2. Lat. 4005. 


7 


y 
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ey the king on the ftathte of pluralities, 2,” Lat. 1098, - 2 
By the queen on 21. H. 8. 13. of pluralities. That M. E. biſhopof Lincoln, was 
\ ſeiſed of the 2dvowſon of C. and collated G. G. and G. being qualified accepts 
H. add after accepts W. and that church was void, and continued fe for wo. , 
years, and fo belonged, c. 2 Lat. 1983, "T4 


. 
— 


ö | FOR SIMONY. 


| By the king on ſtatute againſt ſimony,on an agreement to give his patron's friend 
| - yearly twenty pounds for life, 2. Bro. 220. 4, Lat. 1090, FE To 


* 


Plea, that the patron pure, & c. preſented clerk, and traverſes ſunony, Ce. 
Ent, $16. | & 
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ſets forth the king's title, 367. 0 
Declaration upon the actof union of pariſhes inf.ondon, Lev. Ext, 141. & c. Decla- 
| ration founded on the ſtatute 12. Car. 2. CH 604. Againſt the bilbop of L. 
$ and biſhop of A. commiſſioners to exerciſe the juriſdiftion and office of b ſhop 
1 in and over the dioceſe of N. Bro, Fad. 6:0. 8 * 
That defendants, together with E. B. T. D. and R. G. permitted JP. knight 
' and others ad reſpondendum notary public to preſent, & c. Clif. GS. 


/ | By infant awl.er by prochein ami, Lev. Ent, 138. 
| N AGAINST WHOM. 


Declaration againſt the bite only, Vi. Ent. 663. 746. Bro Vd. 344. 2. Mad. Ir. 
290. Patron only, AA. 377. 2. Inf. Cl. 410. Biſhop and patron, Bro. Vad. 
a 372, Clerk only, and where biſhop died before the day in bank. 2. Bre. 201. 
- Bro. R. 409. 2. Lat. 1086. Bi nM > Lev. 1. Bro, Vad. $23. 152. 
bY 323576. Lev. Ent. 141. 144-2. Inft. Cl. 41. 4 Mo. Int. 289. 2. Lat. 1083. 1094. 
"pp Biſhop and dean and chapter only, Ra. 497. Biſhop, e and patron, Al. 
4 78. Biſhop, vicar general, and patron, Ra. 528. Chancellor, maſters, and ſch6- 
ö ars of univerſity of Oxford, and clerk, Vi. Ent. 353. The wardens of the {pi- 
ritualities of archbiſhoprick of York, 1. N. 297. Warden and vicars of the col- 
lege of vicars in chorv, Ra. 532. The chapter only, Ji, Ent. 500. Biſhop, 
chapter, and clerk. 2: Mo. Ent. 291. Patron and clerk, Bro, Fad. 304. 
336. Biſhop, patron, and clerk, Bro, Fad. 357. 361. 373. Lev. Ent. 138. 
' Gif 602, 604. 606, Kc. Bro, Met. 337. 2. Ls. 1078, 1090. 1118. tag. 
*3 1 . y A . ? 
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_ Againſt one, that he, together with others, fermittaty' Me. Ver. Int. 26. H,. 


4. Ka. 500 503+ 507. 511. Ke. 615. 520. $22. 528, Co, Ent, 490. 
oy 5e7. Her. 548. 551, Af abbot without his name of baptiſm, Ra. 


297 „ with in miſericordia for many defaults, Ra, 497. K. 8 
V. Ent. bor. 742. 752 765. 777. * Vad. 304. Againſt ſpur, 

of whom were in miſericordia, Ent. 477. Againſt two, where one js 
in ia on a difringas Sp | Againſt a widow, — huſband 
died after laſt continuance, Her. 11 chancellor, maſter, and ſcholars, 
academy of Cambridge, 2. Lat. 1100. n 


* 


aug EY KING ONLY, WHERE KING $EISED. _ 


navy 7. ſciſed of ad yowſon in Tin right of the duchy of 'Lantaftes, pre- 
ſented. Deſcent to. . to'whom i now belongs to preſent to the vacancy, i- 
= 757: Ra. 528. et. Int. 26. Ca Ent. 514. 1. Ra. Ent. 528. Pet. 
Beth King, bp ra of wi aft a. where T. ſeiſed of the manor, 
= held in capite prefented, and afterwards died, and the manor de- 
| to the ſon within age, which the king ſeiſed after inquiſition found. 
Church vacant by deprivation of the clerk for not reading aticlee of rolighs, per 
quod it belonged to the king to preſent, Ibid. 765. | 
By the king againſt the biſhops of London and Lancaſter, ſets forth, that the biſhop 
232 ſeiſed of the advowſon in groſs of ſaint M. collates L. who was 
of Exan, whereby it pertained to the king to preſent, who-preſented D. L. who 
was created biſhop of Saint A: and ſo it delongs to the king een, Lev. Ent. 
244+ : 
Richard 2. ſeiſed of an advowſon, preſented, and aſter ſe dimifit de 
Fer quad the advowſon came to Henry 4- and deſcended to Henry 5. of 
and deſcended to Henry 6, who oughtto preſent, Ra. 528. 


WHERE ABBOT $SEISED. 


Z 


Abbot, ſeiſed of an advowſon that came to Henry 8. by Ss 4 Uſflution, and 
deſcended to Edward 6. who granted it to 4 duke of Somerſet, by whoſe at- 
tainder it came to the ſame King, and defcended w 5 CEOS to pre · 
ſent, Co. Ent. 421. 


Abbot, ſeiſed of an aivowſon, 8 ' Preſentation Ta uſurpation. Surrender 
of the Monaſtery, to Henry 8. and by ſtatute of diſſolution it deſcended to Eliza- 
deviſed for years in reverſion to A. who deviſed $o B. aſſigned to defendant 
and traverſes uſurpation, Co. Ent. 509. Abbot, ſeiſed of advowſon in groſs, pre- 
ſented and died. His fuccefTyr granted next advowſon to T. who is outlawed 
account, Ra. 430. Yer. Int. 110. 


BISHOP SEISED=IPRIOR $2152D, 


Biſhops ſcifſed of atvowfon of the prebend, collated tv it, and afterwards the tempora 
nn the biſhop, and the right to 
pFreſent, is now in the king, Ra. 5 30. 21, E. 3. 5. 

Archbiſhop, ſeiſed of advowſon of prehend, * afterwards the pope provided to 


it, which wasafterwatds vacant till the . of the archbiſhoprick came 
— the king, Ra. 530. 


'- Archbiſhop, ſeiſcd of the advowſon of a prebend; collated to it, ond afterwards it 


became vacant by the election of the prebendary to be dean, per guad the biſhop 
collated and died, and another was elected, and prebend became vacant till the 
remporalities of the biſhop came tv the king by — Vet. Int. 130. 


Of the archdeacon, where biſhop died and another conſecrated, and afterwards the 


archdeaconry vacant, reli 9 Eg e 
4 5 Her. In. 132. | , 


— 


. m THE CIVIL DIVISION. 


Prior ſcized.of advowſon preſented, and church” void till the the temporalities 
of the priory, which is the ce/la of the abbey, come to the king's hands, Ra, 530. 
Het. Int. 132. \ | 


Of the priory of an alien whoſe temporalities come into the king's hands by reaſon f W 
5 _ of a war wich Fragce, Ra. 530. 1 * 65 
* _ "Biſhop ſels ed of an advowſon collated to it, and church vacant till the temporalities —o | 


of the biſhoptick by the death of the biſhop come to the king's hands, Re. 531. - 
— > 4 A . 1 i 


$EISIN,0F OTHERS. 


By the king, by reaſon of wardſhip of land and heir, where T. ſeized of two ma- 


- nors and one advowſon in groſs held in gapite, preſented and afterwards died, and 
3H the manors and advowſon deſcended to his ſon within age, and the king ſeiſed 
5 * them, Ra. 528 . ; ' 


Pi. ſeiled of a manor and advowſon held in capite, gave to J. in fee, who granted in 
tail to huſband and wife, from whom it deſcended to | B. * preſented, and from 
him by divers deſcents came to W. within age, Ra. 529, _, | LON 


W. ſeiſed of an advowſon preſented, which deſcended to E. and from him to J. 
within age, and in the ward of the king, for that E. held the lands in capire. . 
Plea, that E. held nothing of the king on the day he died. And tori? to the be 
þ biſhop ſays, that E. held /ands of defendant by knight ſervice, who ſeiſed them in 
) | the minority of the heir. Replication, that he held of the king, Ra. $29. ' f 
, E. ſeiſed of a manor ad guad, Qt. he preſented and enfeoffed S. who died ſeiſed. 
| Manor given to E. 6, by act of parliament, from whom it deſcended to Mary. W. 
ted to E. in capite. E. deviſed two parts, and a third deſcended to the 
Een within age, and after - inquifition queen Mary, and deſcent to Elizabeth, 
Her. 55 | | 
Plea, that M. preſented to the church whoſe adrowſon he held of H. as groſs, 
not of the king in capite as belonging to the manor, H. 4. E. 3. 3. wa 
W. ſeiſed of ſeveral manors, lands, and advowſon, part held in capite, preſented after 
his death; lands and 'advowſon were aſſigned to widow for dower, who preſented. 
Deſcent from R. and from him to H. and from him to two couſins within age, 
Plea, that the adyowſon is belonging to the manor held of the king as of an ho- 
nour and not from the crown. And another manor held in jocege, and traverſes p 
that predeceſſors held any thing of the king as of his crown, that the moiety of | 
the manor and advowſon was aſſigned, and that the mother of the heir within age 
ſued a writ de diem clamawvit extremum, and inquiſition thereon. That the manors, 
&c. were held as above, and delivered thereon out of chancery. And defendant, 
father of the other heir within age, preſented in the name of the heir before ſeiſure 
of the manors into the King's hands, and defendant ſued out fe writ, und inqui- 
fition thereon found tenurg in ſocage, Ra. 529. 2. | 
A. ſeiſed of lands, and advowſon held in capite preſented, and afterwards aliened the 
' ſame to prior, King's licence not obtained, per quod it belongs now to the king is 
preſent to the vacancy, Ra. 530. 5 | 


:. . IM I 


| GRANTERS OF THE Kine. | £ 
King Edw. 6. ſeiſed of a manor ad quod, &c. granted manor of J. to lord A. in 
| tail, deſcent to G. within age. Queen Elizabeth ſeiſed after inquiſition,'and pre - 
ted, and afterwards granted livery to the heir, from whom 'deſcent to plaintiff. 
| Biſhop ſays nothing i. Ent. 748. \ | . 
Queen Elizabeth ſeiſed f advowſon in groſs preſented and granted to E. in fee, w 
2 11 who granted to enen 4 
Ent. 778. ** N | - ; 
Abbot, ſeiſed of rectory, to which advowſon of a vicarage was appendant, demiſed 
. to], and wife far eighty thee yeare. by ſurrender of the abbot, and _ 
| Mute of difſolutions came to H. 8. tt 


„ b. 
7 f ® © 


Iz 


The king granted to T. duke of N. the goods 


" Abbot; ſeiſed of manor to which, &c. 


| . ; \ 
INDEX TO THE LEADING TITLES OR HEADS: 


died, and wife ſurvived who preſented, and afterwards made his will, and 11 
executor, who ſurtendered the term to plaintiff. By the dean and chapter. 
Queen Elizabeth, ſeiſed of the adyowſon in groſs, preſented W. P. W. accepts another 

benefice and thereby the church became vold by the ſtatute of pluralities, and the 
Queen preſented the ſaid W. P. and before his admiſſion granted the adyowſon to Sir 
C. H. in fee. Sir C. grants to A. S. in fee, W. P. is inducted. Sir W. S. dies 
ſeiſed. Advowſon deſcends to W. 8. his ſon, who grants to H. lord D. the next 
avoidance, who grants to Plaintiff. W. P. incumbent dies, and it belongs te 
plaintiff to preſent, Bro, Vad. 336. | 


Declaration for vicarage iv groſi that came to the king by diffolution, e 


plaintiff by letters patent, 2. Ia. G. 410 | 
By che heir of a coparcener by deſcent on the king's grant, 2, Lut. 1118. 
Charles 1. ſeiſed of manor to which adyowſon was appendant, granted to his 
_ queen, ſhe preſented. Manor deſcended to Charles 2. who granted to plaintiff, 
to whom it belongs to preſent to the vacancy, Pl. Gen. 469. 
Edward 6. ſeiſed of the manor and advowſan appurtenant, granted next avoidance to 
E. and R. to preſent N. They preſented, and afterwards granted advowſon to 
duke of S. in fee, who granted to plaintiff, Pl. Gen. 472. , 


Prior ſeiſed of the advowſon in groſs preſent, advowſon came to Henry 8. by ſtatute of 
diflolutions, who granted to plaintiff for life, Pl. Gen. 481. Wy 
felons, fugitives, and outlaws 
within the rape of B. The duke of N. demiſed to T. who made plaintiff ex- 
- Ecutor. . W. ſeiſed of the manor to which, c. within the rape, granted next 
avoidance to C. who is outlawed on judgment in debt. Church void. Plaintiff, 
as executor of I. claims to preſent, Ni. Ent, 658. e | 


Henry 8. ſeiſed of advawſon in groſs, granted next avoidance to duke of S. who pre- 
ſented. Deſcent to Jac. who granted in ſeg to M. who granted to P. and by 
him to plaintiff, Ni. Ent. 665. 

J. ſeifed of manor to which, &c. preſented, and is attained of treaſon by which 

the manor to which, &c. came to Charles 3. grint by him to lord B. by him te 
T. by him to plaintiff, and by 12. Charles 2. for confirmation and reſturation · of 
the clergy, Þ ary - having two benefices ſhould hold one only at his 

election. The incumbent had then two (B. and K) : made election of K. and 
church of B. became void, and belongs to plaintifF to preſent, Ibid 722. 


Abbot, ſeiſed of advowſon in groſs, granted next advowſon to R. and it came te 


Henry 8. by ſtatute of diflolutions, R. preſented. Deſcent to Edward 6 Grant 
by him to E. lord C. and by ſeveral grants came to plaintiff, and by 
4 laſt incumbent it belongs to plaintiff to preſent, 1bid. 726. Co. Ent, 508. 

R. ſeiſed of adyowſon in groſs preſented. Deſcent to W. the ſon, who became 
Ppopith recufant by inquifition on the act of 3. Jac. 10. ſeiſed into his hand (inter 


alies) the advowſon granted to C. Ibid. 
Edward 6. ſeiſed of advowſon in groſs preſented. Deſcent to Queen Mary. Grant 
dy her to former plaintiff in fee, deſcent to preſent plaintiff, Ra. 497. Plo. 493, 
Henry 6 ſeiſed of a priory abroad whereof advowſon 1 and was 
diepoſed. Grant by Edward 4. to chapter in fee, Ra, 500 Yer. Int. 136. 


| The king, ſeiſed of advowſon, preſented and granted next avoidance to plaintif, 


| Ra. 533, | | 

preſented and ſurrendered to Henry 2. 
Grant by him to pl. tiff in fee, Ra. 525. 

Henry 8. ſeiſed of advowſon, preſented advowſon, deſcent to queen Elizabeth. 

' Grant by her in fee to J. Grant by him to plaintiff, 53 1. 

Abbot, ſeiſed of advowſon, and granted next avoidance. A | 

came to Henry 8. by ftatute of diſſalutions. Deſcent to Edward 6. Grant by 


dim te E. Ey him to plaintiff, Co. Er. 508, 


PEFLARATION 
a f 
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. IMPEDIT UPON TITLE. 


. lord Petre ſeiſed in fee of the manor to which, &c . preſented B. Deſcent to. 
brother and heir of W. lord Petre. Deſcent to T. his brother and beir and 
plaintiff and e e of B. . ee 
to preſent, 2. Lat. 1 100. f #6 
Plaintiff ſeiſed of advowſon of vicarage in groſs eſtates, and it beloagy: now to 
dimm to preſent to the vacancy, 2. Bro. 225. Wi. Ent. 748, Of advowion, Wi. 
Ent. 696. 703. 2. Lat. Ent, 1094. In groſs, Her. 555. Ra. 508. 511. 


The grandfather ſeiſed of a manor to which, &c. advowſon of vicarage was appen- 
dant preſented, and the manor deſcended to plaintiff as the ſon and the eldeſt 
ſon of his grandfather, Vi. Ent. 691. Heb. 327. 

The grandfather ſeiſed of the manor to which, Kc. and covenants to ſtand ſeiſed in 
tail, -+ Var n it belongs, c. 
Wi. Ent., 782. 


By tenant in tail of a moei j of an advowonin grofs upon avoidance by the death 
of the lait incumbent, Bro. Yad.. 423. 

1. W. eſquire, ſeiſed 5 col hah e ro pon] W. 

k and afterwards J. W. clerk, levied a fine the uſe of J. O. J. R. and 

C. and their heirs | fee, who bargained and ſold to pla in fee. | W. C. 

2 accepts another benefice, and the vicarage being of the yearly value of 

2 became void by nr to plaintiſt 
F „ Vad, 344. 

H. "Salted being ſeiſed in fee of the fourth part of an drown in groſs of the 
church of R. grants to H. S. gentleman, and R. H. to the uſe of himſelf ad G. 
his wife for lives. Remainder in tall to him and his heirs. H. 8. ilſue. 
F. 8. who was ſeiſed in tail. H. S. and G. his wife die. F. S. being ſeiſed of 
fourth part, and fir R. C. and G. N. of the other ture part. Fine levied of the 
other three parts to the uſe of F. S. in fee. F. S. ſo ſeiſed preſented F. S. clerk, 
6 afterwards granted next preſentation to Plaintiff, and therefore, . Bro. 

ad. 352. 


ir T. M. ſeiſed in fee of alvowſonin greſt of the church of W. 8 
void by reſignation of incumbent, and continued for eighteen months and up- 
wards, whereupon the queen preſented by latſe R. P. Afterwards. fir T. M. 

to fir A. 2 and T. H. to the uſe of the plaintiff and E. his wife, 

and his heirs Remainder to che heirs of his body. Remainder to his 

right heirs in —— of ſuch grant and ſtatute of uſes, Plaintiff was ſciſed 

ad. and church void by the death of R. P. * preſent, Bro. 
Fad. 357. 


]- ſeiſed of reftory to which adrowſon of vicarage belonged, church full, granted 
next.avoidance to L. who preſented J. enfeoffed 8. of the tectory. Grant by him 
- to next avoidance of W. by him to E. who died i fave. W 
to M. who granted to plaintiff, 2. Bro. 223, . 8 
Prior ſeiſed of P ah 
' the next preſentation aſter to D. and afterwards granted the advowſon of church of 
W. for ninety-nine years. C. and D. ſeverally preſent according to their re- 
ſpective grant. W. makes A. executor, who preſented, A. makes S. his wife 
executrix, who took T. to huſband, and he in right of his wife preſented. 2 
ö en and granted to E. and he granted next avoidance to plaintiff, bid, 
Biſkop/feifed of the eee of vicarage in groſs in . 3 
ſented, and it now belongs to plaintiff his ſucceſſor to preſent to the vacancy, | x8) 
PI Gen. 474. Dean and chapter ſeiſed of tectory to which advowſon of the vi- | * 
2 re * Wn 
b 3. ö wy 
Biſhop, ſeiſed of advowſon of prebend, collated tw it, and. graated next avoidanor 3 
- plaintiff, Pl. Cm, 48a. Rs. 522. | | | | | a... 17 


| INDEX TO LFADING TITLES OR' HEADS | 
R. ſeiſed of a manor to ieh, &c. preſented. _ | Deſcent to W. his fon, who wav 
Popilh „ and. univerſity of Oxford claims to have preſentation by. 3. Jace. 
Wi. Ent, 627.771. Wi, Rep. 11. ) 4 Eft ab 
W. ſeiſẽd of a prebend to which advowſon of vicarage bel {being vacant by 
deprivation) ſuffered a /apſe, and chapter haviag ordinary Juriſdiftion collated 
the clerk. W. died, and another prebendary inducted, and demiſed to plaintiff 
for three lives, to whom it belonged to preſent, Plea, that he did not demiſe. 
Special verdict. Judgment for defendant, *. Ent, 700. Hob , 303, 
Biſkop, ſeiſed of advowſon of archdeaconry, collated to it and died. Another is col- 
lated, who in the vacancy of archdeaconry granted next Avoidance thereof to 
W. Who made his executor, and the queen preſented by . and by ſeveral 
- grants the next preſentation came to plaintiff, to whom, &. Vi. Ent, 791. | 
J. ſeiſed of a manor, to which, &c. covenanted0 ſtand ſeiſed to his on uſe and 
his wife's for life, Remainder in tail, and preſented the wife. _ Tenant for life 
| preſented R. IPue in tail levied a fine, and demiſed adyowlon, to T. and F. for 
txenty · one years to the uſe of R. his wife and died. T and F. affign their inte- 
reſt in the term tao M. who granted the reſidue of the term to plaintiff to whom, 
ats. a0 ; 57h po TOE... 
R. ſeiſed of manor. to which, &c../ preſented, (and granted ap ts of 
plaintiff, Pl. Gen. 484- And it now belongs to plaintiff to preſent to the vacancy, 
Co. Ent. 407. Ra. 503. | | ; 3 . 
T. S. ſeiſed of advowſon in groſs, preſented B. and afterwards deviſed to plaintiff C. 
and church being void by the death of B. continued fo upwards of fix months, Lord 
biſhop as ordinary collated by lapſe R. S. and afterwards plaintiff interniarried. 
— * void by death of R. S. whercupon plaintiffs ought to preſent, Bro. Vaud. 
3 I, * ; a hy I WIT, 4 1 th? * * 
R. W. ſenior, ſeiſed of advowſon in preſented R. C. who died, and the right 
of preſentation devolved by 7 to the king who preſented D. A. R. W. dies 
ſieiſed, and deſcent to plaintiff as couſim and heir. D. A. dies, plainti# ought to 
_ preſent, Bro. Yad. 37c. * 
Plaintiff, ſeiſed of ad vow ſon in groſe, preſented one R. S. his clerk, who died, and 
biſhop and the other defendant T. kinder him from preſenting another clerk, Did. 
376. © Mo, Ent. 289. wee ys +395 ' Hole 
Infant mulier by next friend declares that W. H. ſeiſed of advowſon in greſi, preſented 
E. H. cleck. W. H. died and deſcent to faid E. H. the incumbent as ſon and 
| heir. Death of E. H. Church vacant. Deſcent to plaintiff as couſin and 
_ oF E. &c. Lev. Ent. 138. 7 I : Wi 
E. R. ſeiſed in fee of manor of O. to which, &c, by his will deviſed it to M. his 
wife for life Remainder to C. R. in fee. Incumbent died. He preſented C. R. 
and dies. Death of C. R. Church void. Deſcent of the tmarihr to C. R. his 
ſon and heir. Biſhop by /apſe collates to faid C. R. the ſon. The fait C. R. by 
leaſe and releaſe com eys the manor to one M. in fee, M. conveys to plaintiff in 
fee. Church void ly death of C. the fon, per quad, &c. 2. Lut, 1125. 


By the grantee of the t ext avoidance of advowſon of vicarage in grofs, 1. Bro, 2. 
2. Inf. Cl. 412. Aſter partition, Co. Ent, 490. Of advowſon in groſd, V Eur. 
633. 743. Clif. 614 By ſurviving grantee, Thid. 606. 2. MA. Ent. 288. 
Bra. Met. 337. Ke. Like by affignee, and counts that E. ſeiſed of a manor ts 
which, & granted next avoidance to R. and afterwards fol# the manor, &c. 
M. enfeoffed O. who enfeofted G. who granted next avoidance to B. Church 
void. R. preſented. Deſcent of manor to defendant the fon of G. adminiſtrator 

of B. Aſſigns next avoidance to plaintiff, to whom, &c. . Ent. - 
ment of grant of next avoidance made by a prebendary ho was ſeiſed of advowſon 

og Eta a prebend, Bid. 743. By aſſignee of next avoidance, 
Co. Ent. I, ; * | 

By huſband and” wife, executrix of grantee of next avoidance in turn of coheirefs, 

- Co, Ent. 477+ | — 2 1 By 


% 


* 


— 
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qrantee of deviſaeaf next avoidance, where A. ſeiſed of one acre in T. to which = 
Bi of the 5 was neter, granted next avoidance to W. bo 
ate 


preſented his clerk, whe was da biſhop, and the king granted biſhop li- 
cence to retain in cumendam for fix years. A. bequeathed next avoidance to J. 
who granted to plaintiff, The king after fix years by a re preſented, and 
church now belongs to plaintiff to preſent, V. Est. 766. 
'By þ leſſee of aivowſon of deter on demiſe for fer year determinable 
on one iT, Tid. 7 52. 


3 wife, deviſee of advowſon py in be, Tho. 769.” Wi. Rep. 


W. a4 manor, to which, &c. granted next avoidance to G. who preſented, 
and afterwards demiſed the manor, with the appurtenances, to plaintiff for years 
- to whom bc. Wi. Ent. 774 

'By adminiſtra, where the grandfather ofthe inteſtate was lle of the advowſon 
ix groſs, Deſcent to R. within age, on whom W. ufurped. R. died, ind the 

niht of, advowſon deſcended to A. who. whilſt church was void died inteſtate, _ 
and adminiftration Within fix months after the death of the incumbent was com- 
mitted to plaintiffs wife of A. per quod, c. Ni. A 797- 3 
. plaintiff, #T Rep. 35. 39. 

K L. gentleman, ſeiſed of manor of P. which Me Ft een 


fine to the uſo of R. L. his fon; and M. his wife, and hęir of the ſaid R. L. the ſon 


B. L. hls clerk and died. And ſaid M. ſurvited him, and was ſeiſed 
for life, and reverſion of ſaid manor to which, &c. deſcended to NI. L. ſpiaſter, 
daughter and heir of R. L. fon. The widow M. took to huſband C. E. and they 


C. and M. granted the next avoidance to T. N. who preſented B. A. and M. " 


the daughter took to huſband T. C. clerk. M. the wife of C. died. T. C. and 

Ve entered into the manor ad quod, &c. and granted to plaintiff next avoidance. 
Church void, per quod, &c. with averment of lives of grantees, Br. R. q1t. 

A. ſeiſed of manor, to which, &c. and of another manor, deſcent to three daughters 
within age, and in wardſhip of the king. They took buſbands, and ſeverally 
ſued qut d. TIE ee Br. R. 
518. 


* 2 3 eld is capite by the king's cence gave in tail to 


R. Deſcent to J. who preſented. Deſcent to H. within age, after inquiſition 
in wardſhip of the king who granted wardſhip to E. who preſented. H. died 
without i Manor deſcended to his ſiſter, to whom granted livery, Her. 557. 

C. ſeiſed of a manor, to which. &c. bald in capite, king's licenſe obtained gave it to 
tus in fee, N, er. and wife, from whom it deſcended to I. 


ſcents came to plaintiff, Ibid. 
render in tail, and deſcent to p 
eee, eee Deſcent to four daugh- 
ters, who make partition thereof, and of other lands. Manor allotted to MA. from 
ber defcent to H. from him to M. Church vacant. Deſcent to three * 
cobeireſſes, Ra. 514. Vet. Int:. 72. 
en and Wife ; feiſed of ber a which r. inright of the wife, peter l- 


of of alrowfon in gry levied a fine with 


and from him to plaintiff, . Ra Pn 32. T. ſeiſed, &c. gave in tail, after many de- , 


—_—_ — to . daughters. they make partition of the manor 3 and adyowſon 


of ene fiſter deſten to two others, one of whom took 
res {finyrre laintiff whois tenant by the cuyreſy, to whom and the other plain- 
tiff the fon . * $14 | 


part of A. deſcends to ]. and from bim to one plaintiff aod part of E to the ocher 
- plaintiff. Ra. 514. | 
r to which, ke . preſented; nd hub eee a fe- 


STATE 
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quod plaintiff's father, of whom the manor was held, en- 
to plaintiff, Ra. 500. Fer. Int. 1323. 
* | . oye 


* * 
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_ Abbot ſeifed of adFowſon in groſs gene 
a 


1 
INDEX TO LEADING TITLES OR HEADS 
Z ' 
H. feiſed'of the manor, to which, & c. Deſcent to ſop within age,. The king 
preſented by wardſhip. Son when of full age enfeoffed plaintiff of three acres 
Wich the advowſon, Re. 300. Muren 
R. ſeiſed of manor to which, &c. preſented and gave the manor to I. and E. 
.. who enfeoffed M. Deſcent to plaintift, and biſhop col la ted by lapſe,” Ra. 501, 
Vet. Int. 129. J. ſeiſed, & c. preſented: | Mano; deſcended to D. who enfeoff- 
ed H. who enfeoffed plaintiff, Ra. So. "1 K 
W. ſened, & c. preſented and enteoffed R. who demiſed to plaintiff for life, who 
ſented, and church again vacant, Ra. 313. Vet. Int. 27. H. ſeiſed, Gees * 
preſented and demiſed for life, who demiſed for years determine ble on his 
own liſe, reſerving the next avoidance and rent with clauſe of :re-catry for 
rent arrest. Plaintiff prefented and re- entered for tent unpaid. J. diflcifed 
plaintiff and preſented, and church again void, Ra. 513. 
N. feiſed of au advowſon granted to plaintiff to his own uſe for life. Remain- 
der to J. io tail, and if N. ſhould die, A. being within age, then plaintiff to 
land teiſed till A. ſhould come of age. N. died, A; within age: Co Zet. 489. 
By two tenants by the curtely of an advowſon in groſs they and their wives ſciſed 
- preſented, and now it belongs to them to preſent by death, Her. 544. Where 
_ wife's father preſcated, and church void, 557. by 
R. p. ſcniot ſeiſed in groſs preſented R. P. junior, who was admitted by divers 
perſons taking in themſelve 5 the authority, Wc: R. P. ſenior granted the ad- 
vowlon uf the church to R. P. junior, and then regites 12 Charles 2, to con- 
tiaue in poſſeſſion ſaying the right of pattenage on the next _avaidance, &c. 
K. P. junior bequeathed the advowion to F. his wife for life and died, b 
whoſe death the church became and is void, and it belangs to plaiatiff, wife 
of R. P. junior, to preſent, Clif; 6044 A » 
Declaration on the title of the count of Arundel after manydeſcents after «ſur - 
Fat ion under the authority of che pre: ended parliament Charles 2; 1bid; 


+ became void and remained ſo for eight months, A lap/e to the king who preſents 
Father dies ſeiſed, & c. Advowſon deſcends to plainuff, Ne by the death 
of the king's incumyent, and it belongs to plaintiff to preſent, 2. Ho. Int, 490. 
Againſt the biſhop, & c, upon the death of incumbent of grantee of next avoid- 
ance, &c. Firſt grantee gratits over death of pdtron's incumbent. - Grantee 
9 2 Patron dies. Deſcent to his heirs who alien in fee to plaintiff, 2. 
Moe. Int. 292. ; | * 
Plaintiff ſeiſed of a rechery to which advowſon of vicarage belongs,” Co. Ent, 
$20. Of a manor with advowſon appendant preſented and afterwardvenfeoffed 
plaintiff, Ra. 504+ Yet. Int. 10. Appendant to fenoth part of 4 mant, Ra. 
804. To moiety of a manor, Ibid. Vet. Int. 410. r | 
By abbot, where predeceſſor ſeiſed of 2dvowſon is groſs, preſented and after- 
wards died, and it now belongs to plaintiff his ſucceſſor to preſent, Ra. $24: 
| Aſh. 347- By frier advowſon appendant to an acre of land. Ra. 512. Vet. 


Int. 73. "3 WR? | F | 
Plaintiff, ſeiſed of advowſon of f. parts of a church, preſented, and nom it 
beloges to him to preſent to the ſame two parts vacant, Ra, Eat. 520; 
Plaint ſf's father, ſeiſed of a manor with advowſon ap t, preſented, _ 
manor deſcended to plaintiff, Ra. 496. Ce. Ext. 496. Vet. Int. 27.71 ö 


an advawiog in groſs, Ra. 50 4. ö 

and the right of adyowſon deſcend · 
ed to hs father, and from him te plaiatiff, 497. ; I 

C. kiving wardſhip of the manor ad fund. Sc. durante mitteritats of pliintiff's 

father, prelented, and the right of preſentat ion together with the manor de- 
ſcended to plaintiff, Ra. 503, ' | v | 

R. ſeifed of the manor of P. with advowſon appendanty preſented; and the ma- 

dor. deſcended to W. and from him to J. within age, and in wardſbip of the 

king baving the manor of L. of which the manor of P. is held. The kiog 


: proſeated. Manor of P. deſcended to plaintiff, Rs. go. JA 


619. ; of , | | Nad, 
That plaintif*s father being ſciſed preſetited his 55 whoſe death the church 
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1 feifed of advowſon! in groſs that deſcended tb E. whio took 10 huſband ld. 
who preſented in right of his wife. Deſcent to D. within age and in ward- 


- ſhip of the king. D. died within age, and deſcent to plaintiff within age, 
to whom the King granted /ivery, Ra. C W. 
W. ſeiſed of mano to which, &c. levied a fine to uſes in tail before the 
which after the ſtatute remained to B. W. levied a fine to the former plair 
tiff who died ſeiſed thereof, and Ifter inquifition was found in wardſhip of 
queen Mary and Elizabeth who preſented per c , and plaintiff ſued out 
his livery, Co. Ent. 499. | 3 * 
Abbot ſeiſed granted next ayoidance and ſurrendered to Henry 8. from whonvit 


deſcended to Edward 6. Grant by him to B. by him to C. and deſcent to 


plaintiff, Co. Ent. 503. "34-6 T5 
T. ſeiſed of the rectory to which the advowſon of vicarage belonged preſented 
and levied a fine to J. and D. who granted to plaintiff and one M. who re- 


leafed to plaintiff the king preſented by lapſe, and now it belongs to plaintiff | 


to preſent, Her. 552 f 

Dy biſhop, where predeceſſur, ſeiſed of advowſon callated, and afterwards was 
tranſlated, and plaintiff conſecrated a biſhop, Ra. 501. Yer. Int. Ja. 

By 2 where prececefſor ſeiſed of advowſon in marſhes of Wales preſent 


545 Prior defendant ſeiſed of adyowſon of vicarage in groſs preſented ; 


2 next avoidance to plaintiff, Yet. Int. 26. Anbot, ſeiſed of ad- 
of vicarage in groſs, preſented, and defendant, his ſucceſſor, granted 


paint cponinaticn 99 the afcarage. ON the next aveldancys Bus She. Ve. 
Tnt. 130. 


vacant, the brethren were uſed to cequeſt licence of patron to ele a maſter, 
and be preſented to the biſhop by the patron, and plaintiff's father ſeiſed of 


the advowſon.preſeated he last, coaſter, and the advowſon deſcended to plain- = 


tiff, Ra. 506. Yew" Int. 20g. | 
Of a chauntry, where plaintiff ſeiſed of an adyowſon, viz. to proſent ſix 


chap- _ 
lains to prior, and he. to inſſitute and induct one of them, Na. 499 · Het. Int. 
— | — ; 
| By enden of a ball where L. ſeifed of an acre, of land with advowſon that de- 


| (cended of who granted to C. with .a warranty aud levied a fine-thereg. 

C. by royal licence gtanted to warden, and warden and ſcholars, Re. 499 · 
n prebend, collated and granted next avoidange to 
Abbot, ſeiſed of ſeveral portions in church preſented, and theſe were | 

united. Succeſſor granted next avoidance to plaintiff, 522. Seiſed of advpw- 


fon of r reſented, and granted next avoidance- to plaintiff, 
et. — 72 ' | C 


Sid. 522. 525. » 72. 

- Archbiſhop, ſeiſed of advawſon of a prebend to which the King preſented, by 
reaſon of the temporalities in his hand, ſucceſſor granted next avoidance to 
plaintiffs and others deceaſed, Co. Ent. 507. E. 

Defendant, ſeiſed of manor to which, &c. granted next avoidance to plaintiff} 
Ra. 521. J. ſeiſed of manor to which, &c. preſented and levied a fine with 
remainder to himſelf for life, and granted next avoidance to /plaintiff, 76:4. 
.Huſhand and wite ſeiſed, c. preſented, wife ſurvived and tool another byſband, 
who granted next avoidance, 525. T. ſeiſed, c. preſented and enfeoffed 
J. who gave in tail to C. from whom it deſcended to S. who granted next 
avoidance to plaintiff, _ Ibid. A. ſeiſed of a manor. that deſcended to B. whe 

_ levied a fine to C. who granted next avoidance to plaintiff, Co. Ext. 264. 
J] ſeiſed of manor, &c. preſented, manor deſcended. to E. Grant of next 


evvidancs to plaintiff, Keil. 53. K. and wie ſeiſed, &c. preſented, bad two . 


daughters, wife ſurvived, and by act pf parliament daughters and buſhands 
were to enjoy the manors and partizions made and repealed by another act. E. 


Tip grmed 60 te ag in tail, who granted next —_— plaintiff, 
\ $33- bs | "3 - 
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Verl. 
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Of a church, being a hoſpital Incorporated of a maſter and convent, and when 


* 


bs 
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, | 
H. feiſed'of the manory to which, & c. Deſcent to ſon withinage. The king 
preſented by wardſhip. Son when of full age enfeoffed plaintiff of three acres 
with the advowſen, Re. 500, = 
R. ſeiſed of manor to which, &c. preſented and gave the manor to I. and E. 
. who enfeoffed M. Deſcent to plaintiff, and biſhop collated by lapſe,” Ra. 501, 
Vet. Int. 129. J. ſeiſed, & c. preſented. Mano; deſcended to D. who enfeoff- 
ed H. wb» enfeoffed plaintiff, Ra. 504. ” 1 
W. ſened, & c. preſented and enteoffed R. who demiſed to plaintiff for life, who 
ſeated, and church again vacant, Ra. 313. Vet. Int. 47. H., ſeiſed, & .. 
preſented and demiſed for life, who demiſed for years deterrtunable on his 
«wp liſe, reſerving the next avoidance and rent with clauſe of :re-catry for 
rent arrest. Plaintiff preſented and re- entered for tent unpaid. J. 2 
plaintiff and preſented, and church again void, Ra, 513. 

N. feiſed of au advowſon granted to plaintiff to his own uſe for life. Remain- 
der to J. io tail, and if N. ſhould die, A. being within age, then plaintiff to 
fland teiſed till A. ſhould come of age. N. died, A, within age. Co Zet. 469. 

By two tenants by the curtely of an advowſon in groſs they and their wives ſeiſed 
preſented, and now it belongs to them to preſent by death, Her. 5 44. Where 

wife's father preſcatcd, and church void, 557. | 

R. p. ſeniot ſeiſed in groſs preſented R. P. junior, who was admitted by divers 

perſons taking ihn themſelye 5 the authority, c. R. P. ſenior granted the ad- 
vowlon of the church to R. P. junior, and then recites 12 Charles 2. to con- 
tinue in poſſeſſion ſaving the right of patronage on the next avoidance, &c. 

EK. P. junior bequeathed the advowion to F. his wife for life and died, b 

whoſe death the church became and is void, and it belongs to plaiafiff, wife 
of R. P. junior, to preſent, Clif. 604; 
Declaration on the title of the count of Arundel after manydeſcents afier »ſur- 
| pation under the authority of the pre;eaded parliament Charles 2; 1%. 


+ became void and remained ſo for eight months, A lapſe to the king who preſents 
Father dies ſeiſed, & c. Advowſon deſcends to plaintiff. Avoidance «by the death 
of the king's incumyent, and it belongs to plaintiff to preſent, 2. Mo. Int. 490. 
Againſt the biſhop, & c, upon the death of mcumbent of grantee of next avoid- 
ance, &c. Firſt grantee grants over death of pdtron's incumbent. Grantee 
preſents. Patron dies. Deſcent to his heirs who alien in fee to plaintiff, 2. 
Me. Int. 292. A kg $1 
Plaintiff ſeiſed of 2 rectery to which advowſon of vicarage belongs,” Co. Ent, 
520. Of a manor with advowſon appendant pre ſented and afterwards enfeoffed 
plaintiff, Ra. 504+ Viet. Int. 10. 4 gn to fourth part of a manor, Ra. 
504. To moiety of a manor, Ibid. Vet. Int. 410. ; 
By abbot, where predeceſſor ſeiſed of advomſon is groſs, preſented and after- 
wards died, and it now belongs to plaintiff his ſucceſſor to preſent, Ra. $2.4: 
Afb. 147- By rier advowſon appendant te an acre of land. Ra. $14. Vet. 


Int. 13- | 2 5 
Plaintiff, ſeiſed of advowſon of tw parts of a church, preſented, and nom it 

beloges to him to preſent to the ſame two parts vacant, Ra, Est. 320 
Plaint ff's father, ſeiſed of a manor with advowſon appendant, preſented, _ 
manor deſcended to plaintiff, Ra. 496. Co, Ext. . Pet. Int: 27.71 
an advswſon in groſs, Ra. 504. | 
Abbot ſeiſed of adFowſbn in 175 e right of adyowſon deſcend - 
ed to h father, and from him te plaiatiff, 497 | oF 
C. khiwing wardſhip of the manor ad qued. Ac. durante mitroritatt of pldintiff's 
father, prelented, and the right of preſemtstion together with the manor de- 


619. 4 ' 2. 
T bat plaintiffs father being ſeiſed preſetited his 118 whoſe death the church 


= 1 


ſcended to plaintiff, Ra. 503. 
R. ſeiſed of the manor of P. with advowſon appendanty preſented, and the ma- 

nor.deſcended to W. and from him to J. within age, and in wardſbip of the 
| king baving the manor of L. of which the manor of P. is held. The king 
; proſeated. Manor of P. deſcended to plaintiff, R. 306. 


- 


J. feiſed 


% * 
: 
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J. feifed of advowſon in greſs that deſcended to E. who took to huſband M. 
vdo preſented in right of his wife. Deſcent to D. within age and in ward- 
chip of the king. D. died within age, and deſcent to plaintiff within age, 

to whom the King granted /ivery, Ra. 506. N N 
/ M. ſeiſed of (mano: to which, &c. levieda fine to uſes in tail before the ſtatute, 
which after the ſtatute remained to B. W. levied a fine to the former pane 


tiff who died ſeiſed thereof, and Sfter inquifition was found in wardſhip of 
on ny e wes petrengan if , and plaintiff ſued out 
his livery, Co. Ent. 499. | * 

Abbot ſeiſed granted 9 ſurrendered to Henry 8. from whonvit 
deſcended to Edward 6. Grant by him to B. by him to C. and deſcent te 
plaintiff, Co. Ent. 503. * * The 

T. ſeiſed of the rectory to which the advowſon of vicarage belonged preſented 
and levied a fine to J. and D. who granted to plaintiff and one M. who re- 
— 3 the king preſented by /apſe, and now it belongs to plaintiff 
to nt, Her. 553. | 5 

Dy biſhop, where predeceſſor, ſeiſed of advowſon callated, and afterwards was 
tranſlated, and plaintiff conſecrated a biſhop, Ra. 501. Yet. Int. 72+ 

By prior, where prececefſor ſeiſecl of advowſon in marſhes of Wales preſented, 
Her. 545 Prior defendant ſeiſed of advoyyſon of vicarage in groſs 
and granted next avoidance to plaintiff, Yet. Int. 26. Abbot, ſeiſed of ad- 
vowlſon of vicarage in groſs, preſented, and detendant, his ſucceſſor, granted 
8 nomination to the vicarage on the next avoidance, Ra. 520. Fa. 

ut. 1 4 


Of a church, being a hoſpital incorporated of a. maſter and convent, and when 
vacant, the brethren were uſed to requeſt licence of patron to elect a maſter, 
and be preſented to the biſhop by the patron, and plaintiff's father ſciſed of 
the advowſon. preſented che laſt maſtet, and the advowſen deſcended to plain- 
tiff, Ra. 506. Yer Inte 209. | : - 
Of a chauntry, where plaintiff ſeiſed of an adyowſon, viz. to preſent fix chap- _ 
lains to prior, and he to inſtitute and induct one of them, Re. 499 · Het. Int. 


1 | 
By denden of a ball, where L. ſeiſed of an acre,of land with advowſon that de- 
ſcended to |. who granted to C. with a warranty aud levied a fine there 
C. by royal licence gtanted to warden, and warden and ſcholars, Rs. 499 · 
>. = "Ji of advowfan of prebend, collated and granted next avoidange to 
P » 522. 
Abdox, , ſeiſed of ſeveral portions in church preſented, and theſe were | 
united. Succeſſor granted next avoidance to plaintiff, 522. Seiſed of advpw- 
fon of vicarage ©. <9" and granted next avoidance- to * 4 | | 
. ant 72 4 — | — 
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Bid. 522. 525. » 72. 
. Archbiſhop, ſeiſed of advawſon of a prebend to which the king preſented, by 
reaſon of the temporalities in his hand, ſucceſſor granted next avoidance to 
. plaintiffs and others deceaſed, Co. Ent. $07. 7 
Defendant, ſeiſed of manor to which, &c. granted next avoidance to plaintiff, = 
Ra. 521. J. ſeiſed of manor to which, &. preſented and levied a fine with 3 . 
remainder to fimſelf for life, and granted next avoidance to plaintiff, 161d. . 3 
.Huſhand and wite ſeiſed, c. preſented, wife ſurvived and took another byſband, , 6 8 
who granted next. avoidance, 525. T. ſeiſed, c. preſented and enfesffed 4 7 ; 
J. who gave in tail to C. from whom. it deſcended to S. who granted nexs rg 5 
avoidance to plaintiff, I. A. ſeiſed of a manor that deſcended to B. whe ä * 
levied a fine to C. who granted next avoidance to plaintiff, Co. Eur. 464. | | 
] ſeiſed of manor, &c. preſented, manor deſcended to E. Grant of next | | . _—- 
| ewvidancs to plaintiff, Keil. 53. R. and wiſe ſeiſed, tc. preſented, bad twe . « {© 4 
daughters, wiſe ſurvived, and by act pf parliament daughters and — bx S 
— —- part ions made and repealed by another act. 13 1 
a granted to the king in wa, wit granted yeatt - voicdance to sen, | mY _ 
„ia. 52 2 a 3 N 28 
"By hatband and wife, exeeunix of grantee of next avoidance in the term of co. N 
vel. X. X duoiceſe, ä 
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« -heireſs,- Co. Ent, 477, By aſſignee of next avoidance, 1bid. 481. Grantee 
ol next avoidance aſter partition of advowlon in groſs. Ibid. 490. 
| J. ſeiſed of advowſon of moiety of a church, granted next avoidance to 8. who 
8 "affigned to M. Grant by J. of advowſon to uſes in tail, Grant by ifſue in 
tail to uſes. in tail. Female tenant lor life took baron plaintiff. Co. Ent. 591. 
Plaintiff, ſeiſed of .a caſtle to which the advowſon of a priory in the marſhes of 
Wales belonged, preſented, and now-void by reſignation, Her. 545- 
J. ſeiſed of an advowſon, g. anted next avoidance to P who aſſigned to D. whe 
preſented, advowſon de ſcended to S. who granted to plaintiff. Plea in bar by 
patron, that being himſelf ſeiſed, he granted next avoidance to P. who aſſigned 
0 D. whopreſented, and traverſe that I. granted to P. Plea by clerk unu- 
: lar. Replication to both pleas, AA. 378. | 


— 


a PRESENTATION BY TURNS, OR OF PARTS. 


2 ny the heir of a coparcener. J. W. prior, ſeiſed of advowſon in groſs, granted 
ky do C. c. Henry 8. ſeifed. | Deſcent to queen Mary. Grant by her o 
jord D. in tail male. R. L. grants to R. and E. L. Death of R. I. Death 
oi queen. Deſcent of reverſion to queen Elizabeth." E. L. preſented one H. 
8. The queen after death of H. S. preſented one White by _ Lord D. 
© "levied a fine, &c. to R. H. to the uſe of R H. and his heirs during the 
ot lord D. Grant by R. H. of his eſtate to N. P. Death of lord E. D. 
Detcent to E. lord D. his ſon and heir. Death of Grant 
' of his reverſion to fir Charles M. and E. S. in fee, and they grant their re- 
Vverſion to Edward Skynner in fee. Death of E. Lord D. without 
Death of Edward Skynner. Deſcent to R. his ſon and heir. Dea R. 8. 
© Deſcent to ſenur daughters copararers. Church void. Parceners do not agree 
- $0 joint preſentation, and for that it belonged to E. the eldeſt. She. and her 
baron ſuffer a uſurpation. Death of incumbent. Mary, ſecond daughter, 
 ſoffer uſurpation. Death of Margarct, third daughter, and her baron. De- 
2 ſcent of part of Margaret to J. J. fon and heir. Death of J. J. and deſcent 
, to plaintiff his brother and heir. Death of incumbent, and belongs to plain- 
rtf in ird turn to preſent, 2 Let. 1118. | , a 
Z ſeiſed of advowſon in groſs, preſented and died. Deſcent to three daugh- 
ters. Son of eldeſt daughter firſt preſented, and ſon of ſecond ; and church 
5 © void. It now belongs to plaintiff to preſent in his third turn as ſon of third 
| daughter, 1 Bre. 296. | : 
J. feiſed of fourth part of a manor, to which fourth part of advowſon, viz. to 
N * every ſourth turn belonged, preſented. N. and wife, ſeiſed ol ano- 
ther fourth part of the manor, &c. N. became lunatic, and church void by 
ſtatute of pluralitics, queen preſented in the term of M R. and plainiff, 
' ſeile& of two. parts of the manort, &Cc. to preſent every other two turns. 
Church void by refizration, and R. and plaintiff preſented in their firſt turn. 
_ - ſent to vacant church, . Ent. 628. . 
J. ſeiſed of manor of D. to which four turns belonged to preſent, and another 
turn belonged to manor of W preſented in the firſt turn. Manor deſtended 
to R. who affipned to mother for dower, ho preſented in [ſecond turn. She 
died, and B. preſented iu third turn, Manor deſcended to R. he preſented 
in fourth turn. Church void by deprivation. . . ſeiſed of manor of W. pre- 
2,  ſemiedin , turn. R. again preſented in two firſt turns. Manor deſcended 
to A. Who hy will deviſed the manor, &c. Executor durante miner atatis 
4 of heir demiſed to plaintiff, V. Eur. 650 g 
Prior, ſeiſed of moiety of adyvowfon af two parts of a church, and J. of the 
| other moiety, namely, each of them to preſent alternately. Church being full, 
prior by conſent, &c- granted next avoidance to B. Priory diſſolved by 27 Hen- 
ty &. Fins, ſeiſed of the moiety, &c. granted to M. in tail. "Deſcent tb T. 
and next avoidance granted to B. which come to Ser 
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J. H. ſeiſed ef fourrh part of advowion,. preſented W.W. 


IN THE" Ctvnl. "DIVISION. . 


o preſerited- The moiety of J. eme to W. — 
. moiety to to plaintiff, to whom, &c. 


| 715» 
Plaintiffs ſet forth the a& of union. of churches in London of Saint A- B. and 


Saint A. W. and that Saint A., W. ſhould be the pariſh church, and the re- 
ſneRive patrons ſhould preſent by turns, the firſt to be by that Which had 

| the largeſt endowments, and Saint A. W. had the largeſt. That T. G. at 
- the time of the act was ſciſed in tee of the adyowſon of Saint A. B. and C. 
- 2. patren of Saint A. W. 27. C. 2. T. G. fold his advowſen in fee to 
ſeveral of the inhabitants of Saint A. B. J. C. died, by which Saint A. W. 
was firſt vacant aſter the act, and C. 2. preſented T. S. who was induted; 
Inhabitants ot Saint A. B. are all dead, but the plaintiffs. T. S. died. Church 
void. Plaintiffs have right to preſent. Demurrer. Judgment fer plaintiff, 
and afterwards reverſed in parliament. Lev. Ent. 141. Jide 3 Lev. 415+ 
W. R. and E. ſeiſed of a'manor in common to which, &c. preſented.  W. 
granted his part to J. and E. demited his part to G. Church void by reſigna- 
tion, and it now belongs to themſelves J. R. and G. een, 1. rv. 


297 
0. H. and T. ſciſed of a manor in five parts to be divided, to wit, C. of two, 
1 of two, and T. of one part, to which, &c. preſented. T. ſold his 
houſe and f art of advowſon to C. who died, and his parts def to plain» 
tiff, and parts of H. to F. in tail, io whom, &c. . 643. Vide 


Hob. 43. 
By aſſignee of grantee of next avoidance, where B. Was ſeilod of mano t 
which, &c. Deſcent to two daughters. Deſcent of Feotfment. 
Compoſition by deed to preſent hy turns. — >. «ln turns, and 
by the king in right of ward. Two attainted of treaſon of one purparty, and 
. grant thereof by the king. n 
-to plaintiff by a ſeparate grant, #7. Ent. 754- 
T. $. knight, lord M. ſeiſed of, one moiery of Church of H. belonging bo the 
manor of B. and T. W. eſquire, ſeiſod of the other moiety in groſs, T.'S 
in his turn preſented G. H. clerk, and died, and his moiety deſcended to his 
. ſon and heir, who granted to plaintiff and another the next avoidance in his 
turn. G. H- died; and T. W. in his turn preſented R. W. eee he 
ir belongs to plaintiff, &c. Bro, R. 407. 


Tat T. & feifed of the manor.of N 0 which - advowſon.: of se, 4 Via. 


to preſent two firſt turns in every third turn, and T. W. and « his wiſe 
were ſeiſed of the manor of P. to which the advowſon of third part of the 
church to preſent every third turn belonged... T. S. preſented A. F. and 
. afterwards died, and the manor deſcended to F. S. knight: W. C. died, and 
T. W. in right of his wife preſented H. P. and church void by deprivation 
of H. P. and F. S. in his firſt turn preſented R. A. and afterwards F. S. 
ſold the manor of B. to W. L. ſenior, who demiſed to W. L. junior for one 
thouſand years. Church void by death of R. A. W. L. junior, in ſecond 
turn preſented N. P. T. W. and wife died, and the manor of P. deſcended 
to A. W. the father. 'Church void by the death of N. P. and it belongs 
to plaintiff to preſent in his turn, C/if. o. . 
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anether feurth part after death of W. W. preſented 

ſeiſed of another fourth after death "Sg preſented J. L P. 
W. and ] E. ſeiſed 3 

R. Grant by J. H. to T. J. and J. V. 
of next preſentation. T. J. J. V. and R 
5 by death of W. w_ and 
J. lad of manor to which, &c. enfeoffed H. who demiſed to to J. for life 
divers remainders in tail. R. ſeiſed in tail had fer daughters, one of 
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Serond: danghterprefented in her ſecond, turn. W.-preſented by ufurparon 
own pane, and it belongs to plaintiff in tourth turn, &c. Ra: 315. Fer. 
121. , w ; 
The nor to which, c. deſcended to ce fiſters, who with their huſbands 
uxrovd to preſent by turns, and now it be to „c. the ſecond 
tum · Defendant admits the agreement, but ſays, the clerk alledged to 
ted by defendant after the agreement was preſented before by the fa - 
* the firſt turn which plaintiff does not 
deny judgmentfor defendant, 1. Ra. 515. 
| W. feifed of manor of L. to which, &c. which with lande und advowſon of 
- <hvith bf N. deſcended to E. and M. daughters, who make parrition' to 
. ave feveral moieties of manor-and lands, and preſent in turns to ſeveral 
ehwrehes, and it belongs to. and her baron to preſent in ſecond tum, Ra. 
$15. et. int. 27. Of eleven ox-gangs of land to which, &c. deſcended 
>>. andfrom him to four daughters, who make partition that each ſhould 
. ave two ox-gags and thirty acres of land, and preſent in turns. Several 
entations in turns. Grants of next avoidance. Grants of turns of advow- 
- Feoffinents Deſcent and preſentation by the Kint in right 


lunda that deſcended to M. J. A. and E. daughters. Purparty of | deſcend- 
ed to C. and K. daughters, and ſeveral —4— — to daughters, who 
- [nice partition, per quam advowſon was allptted to purparty of ſaid M. and J. 
Uhiat M. ſnouid preſent the firſt turn, and G. and K. the ſecond, and after 
ee turns and feveral deſcents it belongs to plaintiff, &c. Re. 519. 
Manor to which, &c. deſcended to four daughters, one of which granted her 
qorparty to another. Deſeent to ſour daughters. Theeldeſt daughter, (with- 
out partition or agreement alledged) preſented the firſt turn, and ſo the 
n turns Divers deſcents. Grants. Uſurpation on terms. 
by the K ing in right of ward, and collations by bi on lapſe, Ibid. 
NM. cited of threetmanors, — 8 — —— 
o make partition, per u manor to which, &c. preſentation in 
'Girſt turn were allotted to one, the other manor and preſentation in the ſecond 


turn to another, and another to the third. Manor deſcended to rwe, and after 


ten preſentations in turns, and divers conveyance and deſcents, manor and 

advewſon'wwere conveyed toplaintiff by fine, - Co. Fut. 468. 

| „ vie executrix of grantee of next avoidance, when B. was 
of pu 


d of the manor to which, c. that deſcented/to two daughters. -Defeent- 
N rparty. Feuffment. Agreement by deed to preſentby turns, and ſeve- 
ral preſentations by turns, C0. Err. 477. i 
A. ſeiſed of -advowſon in grofs, præſented and granted atvowfor to B. and C. 
in fee, who agree to preſent by turns, and afterwards ted their ſeveral 
moieties in tail, and one moiety deſcended to plaintiff, Cs. Ext. 479. | 
T. ſeiſed of the manor of B. to which voo parts of ad vowſon belonged, pre- 
ſented tio firſt turns. L. and wife ſeifed of manor of P. to which t 
part, xc. preſented in third turn. IL. preſents in fourth turn, and fold the 


manor to M. who demiſed to 8. who d fifth turn. Manor of P. 


deſcended to plaintiff, who to preſent the fxth turn. Plea in bar, title 


to preſentby turns, and traverſes that church'was void by deprivation. De. 


murrer, Co. | Ext. 436. 505. Dy. 299. 4 
A. and B. ſeiſed of advowſon in rowmen; that A. to 'prefent in 'firft turn and 
B. fecond, A. granted next avoidance to. plaintiff. - Plea by patron, that 
"biſhop collated by lapſe in turryof A. and afterwards A. prefemed in turn of 
B. and granted next avoidance to plaintiff, and rreverſe: that clerk was pre- 


Fennec in um of A. Denwarter. Pin by cli, that R. Teifed of worm 


tut deſoended'to T. biſhop collated by 'Japſe T. granted the advowſon to 
uſes, and afterwards-granted-next avoidance to A. who prefented, and after, 
wurde T. granted next avoidance to defendant, and traverſe that at the tima 
dbl mo preſentation of the clerk A. and B. were feed of the -advowſon, and 
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+ fried ofthe abrowſon of te fart part of, we any fem — 
r ſed of maiety ng 
the advowſon af the r fourth part, belongs preſentedy, a 
other mujety thereof preſented, N next aygidance 


8. Manor to-which, &c. to d = . 
.. Fer. Int. 73. deen * 


Adrowſon deſcended to A. and. B. dau 20. & U t6. thei wither. for 
' - dower, who A — uy 
B. took huſbands, preſented, and died. Een and. beca 
not agree to preſent, it belongs. to ſoa and, heir of aldeſtfiſter,, 
A. ſeiſed of third part of a manor, to which third part. of. adve preſent. 
8 P. Ge ſeiſ Ro part of the — 2 
anotherthird part hereot, &c- 23 1 
nne. 


PLEAS IN BAR AND in ab rent. (* Anarunzer.Y A 


'Plea in bar, that preſentation on the firſt turn belonged to.the manor. of & 26d 
two next turns to manor of B. and fourth turn to m of W. Several 
fentations, and traverſe that preſentation on the crane ol 
manor of B. and third to manor of M. Co. Ent. 5 

Plea, by clerk in abatement, tat patron iro names 2 writ.oa 
alledged, but nor allowed, 3. Lev. 13. Demurrer 10 at 

R. 410. Clif. 627. 2 A. 1088. Special n Fg Ct. 14. 

Plea that he did not Ainder. adgrment, thereob by Artorney-general;, and = 
writ to the biſhop to admit, . Ent, 7 Oo Ap judgment thereon-for plajn- 
tiff, with remictiivr damna, Ra. 617. [ writ theron to admit clerk, and 
wenire_facias to try the iffue for $17. Al Thid. 9 4 And by ane T7 
judgment thereon, but cefſer execurio till plea determined between pla 
and other defendant, Jbid. 522. And jodgment and iſſue for damag 


tn pos en for & f. 


the return, Ibid. 
c ſpecially, Re. Rat. 538. I 
executio till os Ss aint 
l, and nikil as 


cr n ta deſcent 
ſeiſed of N= 
traverſe that king James gr 
by petren and cer th, ths thy abby 
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... Plea by lapſe fur meſne ſtatute or pluralities, and confeſs that M. biſhop of L. 
- was — 2 Ke. 5 collated 8. ; that G. was qualified and accepted H. 
dut after and before G was inducted biſhop was tranſlated to W. and T. ſuc- 

© ceceded him; that G. afterwards accepted W. and T. bi collated June, and 
T. biſhop, was tranſlated to W. that the biſhop, one of defendants, ſucceeded 
km. Church void by death of J. Biſhop collatgd defendant L. who lad 

deen parſon, &c. for ſix months and more, [5:4. 1084. 

Plea after divers proteſtations, confeffing part of the count; that prior granted 
to W. for ninety-nine years, on whom C. and D. uſurped, and confeſs the 
refidue of the count to preſentation of tue laſt incumbent, who was deprived 
for non-payment of tenths. Church void, and for eighteen months the King 
3 re ALA church void by the death of laſt incuſibem, 
2. Bro. 236. , 8 

Plea to count by the king on title for fimony. By biſhop as uſual. By patron, 
demurrer. By incumbent N. H. that he is parſon imparſonee on the preſen- 
tation of defendant.- T. B. and C. B. efquires, were ſelſed in fee of the ma- 
nor of W. S. to which the | third part of advowſon belonged z that C. R. 
was ſeiſed of the-manor of W. T. otherwiſe W. T. A. to which the rema n- 
Inj third belonged. That H. B. in his firſt turn preſented G. aud that C B. 
in his ſecond turn preſented W. R. and defendant T. B. in his turn prefented 

- te defendarit N. H. and traverſes the ſimony. Replication and judgment 
agalnſt the — and iſſue joined on the incumbent's traverſe, and attorney - 
general joins i demurrer with T. B. Lid. 1091, &c. 
That the laſt incumbent of a rectory took another benefice with cure of ſouls, per 
od the firſt church void, and by lapſe came to the queen, who preſented 
t,. Pl. Gen, 485. with traverſe that church was void by death of the 
_  laft incumbent, and ifſue, V. Ent. 7 | 
Plea, proteſting, &c. by patron, that A. ſeiſed of the manor to which, &c. gra 
ed next avoidance to R. who preſented, and afterwards A. demiſed the 
to detendant, whio preſented avother. Defendant confeſſes plaintiff's title, 
- and traverſes that plaintiff preſented another clerk, Confeſſion by clerk of 
plaintiff's tile, and further plearls that plaintiff granted next avoidance to T. 
who affigned to the patron and to the plea of clerk maintaining his count, and 
n Iſue. Judgment for, defendant on dertuirter, Ib. 
122 : | 
Plea by patrotſp confeffion to part of count, to church vacatit by ſtatute of plu- 
' ralities, and pleads that the church continued void for the ſpace of two years, 
"and queen preſented by lapſe in the firſt turn of R. and plaintiff and chb 
* "eb reſignation to which R. and plaintiff preſented in ſecond turn. 
wife of N. ſurvived um, and enfeoffed W. who granted next avoidance 
"defendant ; traverſe that the quten preſented in turn N. Coofeffion by el 
, of count'to the death of R whom plaintiff ſurvived and ctifecffed G. who en- 
enftoffed W. who granted next avoidance to patron, who preſented defendant, 
and rraverſes that plaintiff was ſeiſed at the time of the death of the laſt in- 
© eumbent, 7bid. 640.” Demurret'ts pa plea, 14:d. $344. | 
x That E. ſeiſed of a manor to which, &c. preſented arid fold the manor of M. and 
| ' enfeoffed O. who enftoffed G. who granted next avoidance to H. who affi 
to B. Church void by reſignation. R. uſurped on B. and preſented d 
of manor to deſendant, r the n traverſes that 
E. granted the next avoidance to R. Special demurrer, 15. 648. 
Piezin bar, ſtatute of fimony, church void ; traverſes avoidance by free reſig - 
h nation of laſt ivcumbent, and iſſue, 1 Bro. 298, By clerk, who is parſon im- 


12 11 Replication, that W. bond fide granted 
DS. - © q the next avoidance, traverſes ſimony. lſſue Judgment for deferidant at 
A PIT the affizes on verdict, N. Ent. 11% Fide Hb. 165. By patron, that he 
N >; Ge and voluntarily, Ac. preſented clerk, traverſes imony. Like pli 
IS "AS — 8 and 5 dope: 2 Bro. 2 19 Like plea, and traverſe by clerk, Ibid. 222. 
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IN THE: CIVIL DIVISION, 


the vacancy, and church now vacant by ſtatute of pluralities ; patron pro- 
femted ; the other defendent rraverſ@ fimony between R. and his clerk, and 
iſue, i. Ent. 71. Hide Hed. 167. Pardon of fimony pleaded after the 
_ © laſt covtinuarice, and demurrer, V. Ent. 714. / 
Ptex in bar ro guar? iupeuit by univerſity of Oxford on 2 * pa- 
c 


manta 


ther, who demiſed the manor to B. for fixty years, who preſented third and 


fourth turn, who in their fitth turn preſemteti, the intereſt in tile term came to 
R. who preſented in two firſt turns, reverſion of the manor deſcended to de · 
© fendanr, and term of years expired, detendunt entered and rited'; tra- 
verſe that J. died ſriſed of the mattor, c.; by clerk, confe of part of 
cum, plea that patron in tlie tfilrd eee 4 he was ſeiſed 
of four parts of the advorTon'as in oe grole, and dem ſed to R. who pre- 
fented in fourth turn, and to rende, av before ;z traverſe that J. was in the 
church on the preſentation of B. Plea by c/erk, that Hen. 8 ſeiſed of the ma- 
nor of B. C ro which the advowiotr of D.-belonged to R. in tail, and 
_ after divers deftents and preſentations the manor deſcended to A. within age, 
tte king feifed of the ward of his body and mitiors preſented; defendaiit tra- 
verſes rr 441. and fiſth 
to the manor . ifſte murrer to patron. Special 
12 to plea of che firſt cler, I 652. ** 


Plea by patron, ptoteſtitg, &c.” that prior was ſeiſed of one itiviety and p. of 


another, that prior granted the next avoidance to B. Plenarty of clerk of P. 
_ * who died, ml of preſented in turn of gramtee of prior, and had the 
ottier myiety as heir of P. Church void, and adminifiretor of B. by uſurpa- 
ties preſented; molety of F. came to W who: preſehted to the vicaricy, 

granted next avoidance to defendarit, who preſented another defetidant, a 
traverſe that the vacancy firſt named in the count was the firſt aſter the grant 
of the prior, Demurrer by cert, *proteſtirig, &c. ; for plea, that Hen. 8. 
did not grant to M. as in the count, ie, Id. 718. verdit and 
judgment for plaintiff, Vide Hb. 47. II 


: 


5 


4 


N 


5 PLEAS in aa 
iſſus for 
chereon, with at a- 
another defendant be determined, Ibid. 


1 


t pleads that he did net hinder, and iſſue os damages, 
Vat. Int. 73. a 


2 | 
Plea dy clark, that hc elaine nothing ig adverwine walels a> parion 


. 


— 1 1 pa 
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the preſentatiag of E. . 

defendant, did not hh, Beſant Jpecially, Ibid. 528. 4 

- Plea by clerk, he claims nothing unleſs on the preſentation of G. not named in 
the writ, 2 Lev. 38. Unleſs as parſon imparſonee, and judgment. Plea by 
other defendant, takes iſſue, Ra. 59. | 


. PLENARTY | PLEADED. . 


e months before the 
original purchaſed, Yer. Int. 70. Plenarty of clerk of one defendant on the 
« preſentation of the other for fix months hetore, &c. Writ to the biſhop, and 
after his death of arcl $. 498. Co. Ent. 498. Plenaviy of defend- 

ant, traverſes reſignation, 
Ra ans 1 reer 
5 months before, &. and by J. that he is parſon imparſonce on the pre- 
0 —— of the prior for ſix months before, c. Replication, church vacant 
till original, &c. and that J. was.indv#ed on the preſentation of the prior, 


F Ra. 499. Vet. int. 132. 
xf, Tur ABATEMENT, au BAR CONTINVED. 


Plc that he the preſentation of one de 
2 Ae Dee Kaas 


Lin Deraurrer by patron in bar, title by his wife's eſtate 
tall, and »ſurpation by another tenant in tail; traverſe that P. was admitted 
| — preſentation of M. and iflue ; and toric to the biſhop to certify, Ra. 


That he was not admitted on the preſentation of R. and iffue, Re. 530. Per. 

Int. 73. Prior defendant's predeceſſor preſented clerk, whe was admitted on 

his own preſentation, and not on the preſentation of E. and iflue, hid. 503. 

E that the father, at the time of the preſentation, was within age, 

— 5 ardian preſented clerk, who by colluſion between the prior and hum 

and was admitted again on the preſentation of the prior. Rejoinder, 

2 the guardian did not preſent clerk, nor was the clerk admitted on lus 
preſentation, and iffue, Ra. 503. 

Plea by clerk, that he is 2 imparſonee on the preſentation of plaintiſfot 
© grandfather, and traverſe the avoidance. Replication, that defendant was a 
, baftard, and incapable, which the biſhop knew. - Re joinder, proteſting go 
* avoidance, for plea that biſhop did not know, and to reſidue, demurrer, Her. 
549. 

That the laſt parſon preſented was mere e- and that the otvurch remaingd 
void by law, oy drckiſhop — Co Ent. 5095. That church was 

"porvoid nals i} frm 2 by deprivation in the count ſtated, 

oo. Vet. Int. 111. 

Tix tiff, after the grant of the next advowſon, and before avoidance made 

c ee Vet. 
2 

That defendant had proviſion of à prebend from the Pope, and accepted that 
- avoidance, and the king after confirmed to him the prebend. Jorge for 
- defendant at the king's ſuit, Ru. 531 

Byclerk, that he was zeſtored-to-the church after deprivation for cauſe of matri- 

mony, and traverſe the avoidance by death. Demurrer, Co. Tat. 487. 

By abbox, that T. ſeiſed of advowion in groſs levied a fine to W. who by pardon 
and licence to alienate levied to the abbot in puram cleemefinam and'approprie- h 
tion thereof to the abbey, and the abbot held it for their own uſe, Rp. 497; 

That H. 8. preſented M. advowſon deſcended to E. 6. who grante & it to-dean 
and chapter in fer, and anita and; itto them. Church void. De- 

bd, parſon. Z. 6. afterwa , but void becauſe church w as 

Demurrer, Ra. 2. Pho. 494. 


Thar his father did faite e 


+» 4. a >. 


Ove 


5 


23 
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 feiſed the heir within age, and preſented in right of ward. Replication, that 
the preſentation was revoked by decree in chancery, and for that defendant 
does not make title, and the father granted lands with warranty. Judgment 
for plaintiff, - Ra. 499. 
Plea by one deſendant, that the advowſon was allotted by plaintiff to the wi 
for dower ; . ſhe preſented, and the my RR collated by lapſe ; 
| widow died,” and it now belongs to d t, Sc. ; traverſe that B. was 


pay Like plea by the other defendant, traverſing, &c. Several iſſues, 


celan, er rt of the count, and | that H. 8. uſurped in the turn of one 
co-heireſs ; WA quod the king was ſeiſed of a moiety of the adyowſon, and 
afterwards E. 6. preſented in another turn, uſurpatlon on the king, and tra- 
verſe that W. granted the next avoidance to H. 8 Co. Eat. 95 

Plea by J. that W. feifed of a manor to which, &c. preſented G. ; manor do- 

ſcended to M. and from bim to R. who enfeoffed F. who gave to B. and P. 


wife in tail. B. preſented, manor deſcended to deſendant, 'who demiſed to 0 


FE. and others for years; within which term plaintiff, by/uſurpation, = 
ed the laſt clerk. Plea by clerk. Plea in bar by B. that W. ſeiſed of the 

- manor to which the advowſon of the moiety of the church beloriged, and of 
the other moiety in groſs, preſented to the church entire manor, 8 N 

ſon deſcend to K. who-enfoffed F. who gave in tail, &c. as before,” and J. 
demiſed to B. for years in future. Replication to the pleas of J. and Clerk. 

that S. was ſęiſed of advowſon in groſs, deſcent to plaintiff; traverſes that 

- ad vowſon belonged to the manor, and iſſue Replication to of B. that 
advowſon deſcended to him; traverſes that advowſon of 'of church. 
belonged to the manor, and ifue and judgment for plaintiff * B. as to 
moiety of church, to which he did not anſwer,” Ra. 5 509: 

Flea by parron, that J. was ſeiſed of the manor to whichz &c. deſcent to W. 
who enfeoffed G. who demiſed to defendant for life ;- traverſes that W. died 
ſeiſed. Like plea by clerk; iſſue on the traverſe, Na. 513. Vet. Int. 131. 

That J. ſeiſed of the manor to which, &c. gave it to G. in fee, deſcent to R. 
who married defendant, te whom the king, after his death, affigned third 
2 the mapor held in capite for aower ; traverſey advowean in groſs per. ſe, 

4. 514. 

Thar chureh, on a certain day, was void by death, 2 title to preſent by 

Rec upon whom the laſt patron uſ x and jt now be- 


* longs to the king, c. who preſented defendant ; tra © that the laſt patron | 


preſented the laſt clerk in the time of Edw. 6. — Co. Ent. 489. 


Plea to count on grant of next avoidance on the 16th of May, that grant was 


made to defendant on the ſame day, and that the grant made to plaintiff was 
_ firſt delivered the 18th of May, and iſſue, Keil. 54. 
Plea by warden and, vicar of a college, that W. ſciſed of advowſon in 


grols, 
ted to defendant, and afterwards]. and his wife, to whoſe wife plaintiff 


is heir, levied a fine with warranty that deſcended upon plaintiff, Church 
" afproprieted, and vicarage endowed and now void. Demurrer, Ra. 533. 

Plea to count by the king on a title 8 that the advowſon vas entailed 
by ſtatute, and traverſes ſeifin in fee at the time of the attamt. Replication, 
that the ſtatute was repealed by a later. Rejoinder, that there was a ſeving 
in the aQ of the lands to be aſſigned to the heir, and that lands were _ 
* ee maintaining replication, traverſes the. aſſignment, Co. 

ut. 

Plea by clerk at the ſuit of the king, that abbot ſeiſed of a rectary to which, 
&c. ſurrendered to H. 8. who granted to archbiſhop, whoſe ſucceſior 
next avoidance to patron ; traverſes that F. vas ſeiſed in fee of the advowlen 
in groſs. Replication, proteſting, &c. for plea archbiſhop did not grant, &c. 
Demurrer, Co. Ent..495. 

That A. ſeiteg, covenanted to levy a fine and ſuffer recovery to. uche, and that 
conuſee ſhould grant next avoidance to R. ; fine and recovery we had, but 
a avoidance Was not granted, „ Ibid, 504. 


4 
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Confeflion to part of counts. and plea that A. ſciſed, deviſed advowion to R. 
who granted to king in fee, deſcent to the now king, who preſented ; traverſes 
deſcent to plaintiff” Demurrer, Lid. 504. | 
That the king ſeiſed the manor to which, c. by reaſon of the minority of the 
-, Heir, and to the widow a third past as and for dower, and king after - 
cation, that 


__, ning of 
H. Siſed, 
in tail, Her. 


PLEA IN BAR BY DISHOPS AND- ODERES. 


as ordinary to the church, and Wi. Ent. 627. 
648. 652. 741. Bro. Pad. 359: 


Co. Ent. 5 to. 1. Bro. 300. 2, Pre. 

king, NI. Ent. 750. 4. Bro. 

. . Int. 20. Wi... Ent. 710. To 

iſhop claims as ordinary in vacancy of epiſco- 

. Co. Ent. 386. Guardians of the ſpiritualities of 
r clai ordinary during vacancy of archbi 
z Dia. 299 Archbiſhop claims as 

iſhop, Ent. 667. 730. Vicar- gene- 

claims as ordinary, archbiſmop being in foreign 


8. op | 
jure patronatus, iff, and notice thereof to archbi 
afterwards refuſed to admit plaintiff, and fo hindered, Rejoinder pro- 
„ &c. 5; for plea, that plaintiff was ſeiſed of two and defendant 
nd of advowſbn ; that phiatiff preſented J. in the firſt turn, and 
— node Goh $i 
| to , wintiff's » having fir 0 


iin 
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biſhop proteſting that of O. was not of the yearly value of 
2 plea, that after W. had accepted vicarage of L. and 
the purchaſe of plaintiff 's writ, plaintiff preſented one A. J. to defendant, 


admitted-and inſtituted, and is now.parſon. - proteſt= 
— — Ara 23 he being ſeiſed 
vicarage of O. bec; i accepfance of vicarage of L. 

W. and within fix months after the vacation, he pr wow 
defendant, being ordinary, who refuſed to admit him unleſs it might < 
Ion te collation of defendant as on the preſentation of plaintiff, 
intif denied, and brought original againſt defendant ; ing © 
ich defendant admitted and inſtituted ſaid J. as well on his own ion as 
preſentation of plaintiff without his knowledge, which admiſſion, fc. 
the ſume mentioned in defendant's plea. Rejoinder, defendant. proteſting 
| Dr pronto of plaintiff; 2 — 
confeſſes vicarage , voi s acceptance of vicarage of I. Uns 

intiff, within ix months after the ſaid vacation, preſented {aid J. to hi 
defendint (chem and yet ordinary) to be admitted; but further ſays, that 
the ecclefaftical laws every ordinary ought to have twenty- e ago pare 
tion of every clefk-that is before he is admitted and inſti 4 
becauſe:defentant knew not (when ſaid J. was pgeſented) whether 
eapable A being admitted, he made enquiry of his abilities, 
within twenty - eight days fatisfied himſelf thereof on the preſentation ot 

j he did admit him to the vicarage of O. and cauſed him to be inftitat- ' 
inducted therein, not having any notice of plaintiff's writ. Plan- 
tiff demurs ſpecially, that rejoinder Is a departure from plea in bar and 


&c. 
as ordinary, and chapter claims title i | | * 
Volletze, and ſeiſed of advowſon in groſs E i ; | IC. 


E 133 
er forma, Mo. Intr. 292. &c. Clerk ſays he is parſon | 3 


gment againſt the biſhop, and ceſ/er excurio, &c. id. a0 
e and ices on es. Biſhop claims ain , 


P inti : , | 
iInſufficientin literature, &c. for which he refuſes to admit, and after 


de gives notice to 5 
Wim for hielt 2282 and defendant, incumbent, pleads like 1 


: 
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4 . — * . ' * * y 0 | 
Demurrer by biſhep and incumbent, and joindet \ | 1 

by plaintiff, 2. Lat. 1094. Ne 3. Lev. 313. * 
Plea by biſhop, that the guardians of the ſpiritualities to him letters | | 

of diſpenſation to hold two benefices in commendam, and church void | | 

yes of pluralities came to the kind by lapſe, who and tra- N. 3 
-verfes awoidamce in the count. Plaintiff prays eyer of letters of di i 2 


f * 
e - 
- 


140. | "31 
Pira by defendant, confeſſes ſeifin of T. S. and preſentation of B. but that 5 2 
T. S. ſeited by will deviſed adyowſon to defendant T. carl of A. in de, and : "4 
died; church void by death of D. fix months; L. the then ordigary .collazed 
dy lapſe 3 R. 8. died, and the earl preſented defendant. H. and traverſes deviſe 
1 - C. 'Judgment againſt the biſhop, and iſſue an the traverſe, Bro. 

. 7 2. 8 


Op, claim u as ordinary R. H. infant, dy guardiar ly conſeſſes that E H. j 4 
was ſeiſed provt, Cc. and being ſeiſed mortgaged the advowſon to T. M. a 

| for payment of one hundred and three pounds, and not paid ; eſtate beeame Bag 
abſolute, and only redeeeable by paying principal and intereſt; that E He 
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afterwards made his will, and gave the advowſon, &c. to Elizabeth his wife; 
and her ſons, by ts Taid Edward; that afterwards T. M. on payment of 
the money by E. H. granted to E. H. and his heirs, the ſaid advowfen ; E. H. 
again was ſciſed, had ifſue by Elizabeth the ſaid R. H. and afterwards he 
and his wife died, and R. H. became ſciſed in tail by virtue of the aforeſaid 
- deviſe, and it belongs, &c. 3 M H. the other infant, by guardian, confeſſes 
as above, and that E. H. being ſeiſed, a fine was levied between J. M. and 
E. H. of the ſaid advowſon to the uſe ot the ſaid T. M. and his heirs; that 
T. M. died fo ſeiſed, and advowſon deſcended to M. H. as his couſin and 
heir, and traverſes that E. H. died ſeiſed. Demurrer by R H. the incum- 
bent. Judgment againſt the ordinary. 2 to plea of R H that 
. H. did not deviſe advowſon, prout, and iſſue ; alſo iſſue on traverſe of - 
M. H. and joinder in demurrer, with incumbent, 3. Lev. 138, &c. 
Plea by archbiſhop, that he at the time of the avoidance of the church was 
biſhop of London and ordinary, and claims nothing as ordinary, Keil. 54. 
claims as ordinary. Replication, that church was void by death of T. 
within fix months, to wit, &c- 3 plaintiff preſented J. whom the biſhop 
refuſed to adirit. Rejoinder, that another defendant before preſented another 
clerk, whereon the biſhop refuſed plaintiff's clerk, and award of jure patro- 
xetus, by which church became litigious, 33. H. 6. 13. Like pleas and 
_ replications. Rejoinder, that another defendant preſented another cle: K, 
whereon the biſhop awarded a jure patronatus, and before executing thereot 
procured an inhibition to him by the archbiſhop ; traverſing that 
refuſed to admit plaintiff's clerk after a certain day. Surrejoinder, that 
he refuſed after the day. Repleader thereon awarded, and judgment for . 
| the biſhop on his plea to the writz and becauſe the biſhop collated to the 
church <4 lapſe. gen dgment for plaintiff for two value, Ra. 50g. 
Plea by the biſhop, church is within his dioceſe, and void on a certain 
day, and the other defendant preſented to him his clerk, and plaintiff pre- 
c | ſented another, and church being litigious, biſhop awarded a jure patronatut, 
and jury thereon prayed a day to give their verdict, before which plaintiff 's 
clerk obtained an inluwbicioa from archbiſhop and biſhop, afterwards collated by 
e. Replication, that verdict was for plaintiff, and biſhop aſterwards re- 
fuſed to admit, and ſo hindered, Rejoinder, that jury did not agree, but 
__ a further day, and traverſe verdict — plaintiff. Iſſue thereon. 
by N. that he did not hinder, Re. 512. « Int. 7 | 
That church being void, plaintiff within 4 Kr Le 3 biſhop on ex- 
amination found clerk to be an obſtinate ſchiſmatic, and ſo refuſed him 
A nnn n c n. 
* $47 
That he collated by lapſe. Replication, that on fuch a day he preſented and 
biſhop refuſed. Rejoinder, on examination he found him heterodox. Notice 


to plaintiff. Surrejoinder on the notice, Co. Ent. 520. ply archbiſhop, ordi- 
dinary, that he collated by lap/e. Replication, that on ſuch. day 
preſented, and defendant refuſed, - &c. — Bl 97- 


By biſhop, that archbiſhop granted licence to hold in commendam ; traverſes 
*, avoidance in the count. Demurrer, Co. Ent. 521. Hob. 141. 

adn bm that on avoidance prior and convent were uſed to elect an abbot, 

ify to the biſhop, who examined into the election, and admits the 
bot © » Ra. 496, Yet. Int. 71. 

Plea by one defendant at the ſuit of the king, that he did net hinder, By 
biſhop, that he, ſeiſed of advowſon in groſs in right of his biſhopric, collat- 
od]. and afterwards collated another. Defendant. traverſes that 8. was ad- 
mirted on the preſentation of R. 2. and that E. 4 — on the pre- 
ſentation of H. 5. _ plea by cerk. Replication, pr that E. 
was not admitted on the preſentation of HI. 5 3 for plea, that was ad- 
e AT TO EN” * 
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That archbiſhop, ſeiſed of rectory, to which advowſon of 3 

dant, and that e uſurpation, and it now belongs to archbiſhop 
of ſeiſin of advowſon in groſs. Demugrer, Co. Ent, 495 · 
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PATRONS AND CLERKS, 


J 


Plea in bar by Univerſity of Cambridge, confeſſes ſeifin of W. lord Petre, and 


all ſeiins and deſcents in count pleads 23 Eliz. e. 1. of recuſancy and 29 Eliz. 
c. 6. conviction by proclamation, c. and Jac. 1. c. 5 ; preſentation is given 
to the univerſity, &c. ; that plaintiff being popiſh recuſant, convict, and 
church void by death of Barnes, whereby chancellor, &c. preſented W. W. 


_ clerk. Averment, that conviction is in force not reverſed. Plea in abatement 


by defendant W. incumbent recites the acts, and that plaintiff after original, 
and before that day, &c. to which defendant had ſpecial imparlance, was con- 
vict of popiſh recuſancy at the general quarter ſeſſions, c. Replication ts 
plea of univerſity, general pardon by Jac. 2. by letters patent, with averment 


| that he is not excepted, &c. and to plea of incumbent plaintiff demurs, 


and for cauſes ; firſt, defendant makes no defence; ſecond, does not pro- 
duce the record of conviction, or any tenor thereof. Demurrer to replica+ 


tion by 8 and incumbent joins in demurrer with the other plaintiff ; 
joins 


allo the plain in demurrer with the univerſity, Judgment for the 
plaintiff, that the plea of incumbent is bad, and re/pondeas oufter awarded, 


2. Lat. Ent. 1100. 1112, &c. 


Plea in chief of defendant W. confeſſes part of the Count, and pleads 3. Jac: f. 
giving authority to juſtices of affizes, and of oyer, &c. to determine i kg 


&c. and 3. Jac. 1. c. 5. by which preſentation is given to univerfity. Con- 
viction ot plaintiff at general gaol delivery, proclamation, and that plaintiff 


did not reuder himſelf to the ſheriff before next aſſies. Record of default 
and church void during the conviction, per uad, &c. Replication ſame in 
 effe@t with replication to plea of univerſity, that pardon aforeſaid, and let- 
ters patent enrolled in 


„and exempliſication produced under the 
great ſeal. Demurrer and joinder, i. Ent. 1112, &. Judgment for 


plaintiff, Vide 3. Lev. 332, &c. 
Plea by incumbent confeſſes deviſe by E. R.; preſentation of C. the father by 


M.: death of M. ; deſcent of C. fon of . and conveyance to M. but ſays 


that before conveyance by M. to plaintiff C. the ſon died, and church void, 
and M. preſented him, &c. Traverſes that church was void at any time 


i aſter conveyance to plaintiff. Replication, that church became void during 
——__ his ſeifin, &. and that C. by uſurpatian on him the deſendant D. 
$7- and plaintiff brings original, &c. within fix months, &c. traverſes that de- 
fendant is parſon, c. on the preſentation of M.; and this, &c. ; where- 
and fore he prays judgment if J. B. ought to be admitted to traverſe title of 
oe W. Demurrer by incumbent; and for cauſes that plaintiff concludes ill, is 
di- double, multifarious, uncertain, wants form, and traverſe is pot well in- 
day | = troduced, 2. Lat. 1323, &c. | 
” 6, - Plea by clerk after two proteſtations confeſſes part of declarations, and 
rſes that advowſon deſcended to Queen Elizabeth, on whom M. preſented by 
uſurpation three times; deſcent to Janes on whom plaintiff preſented by 
bot, uſurpation twice; deſcent to the now king, who preſented defendant. 
the Traverſe that E. 6, granted to lord C. Demurrer ſpecial, Ni. Ext. 740. 
| Judgment for plaintiff, | 

4 Plea by chancellor, &c. of univerſity of Oxford, patrons proteſting that king 
late. | was not poſſeſſed, cc: did not grant to C. ; for plea confeſſes refidue of the 
a- Count, but further plead that by another act of 3. Jac. the chancellor and 
* ſcholars of the univerſity of Oxford have preſentation to every benefice withi 
t E. certain counties at the time when the patron remained papiſt recuſant 
$ ad- viſt, whereby chancellor, &c. ted another defendar. clerk, Like plea 
That by clerk. Demurrer ſpecial, Vi. Ent. 738. Vide Heb. 126. 164. Will. 


Rep. 11. 


That there was another prebendary preceding ſeiſed of the advowſon, who 


granted next ad oon to grantee of defendant by deed confirmed by mugs 


\ 
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is THe CI. DIVINON. _ 


the ſaid J. S. ; by virtue of which the iotereſt of the ſaid J. was ſurrendered. 
to plaiatiff, and church void by the death of the laſt incumbeat ; the plaintif 
. preſented ene S. his clerk and defendant; the ſaid plaintiff and 8: uojuſtly ö 
hioder ; and traverſe that J. died and ſaid H. ſurvived, prout,. @c. Bro, R. 


413. 541 . NI 
That the king, having the temporalitiesof the biſhopia his on hand, preſented 
to the archdeaconry, and (6 had the turns, Sc.; and becauſe bi op claims 
nothing, un ſeſs as ordinary, Judgment, that the king have preſentation for 
this turn, K.. $31- | > Ee £ 8 

That A tecant in common of the advowſon, preſented by ufurpation in the 

tara of B. the other tenant in common , A. granted next avoidance to de- 

fondant; and traverſe that the latter c erk was preſented by B. Cog Ext,” 497+ 

Plea by one defendant, he did not-hinder ; the other i» ys that biſhop collated P. 
to the hoſpital, and afterwarde the king, having the temporalities in bis own - 
hand, preſented S. who refigned; and another biſhop collated E. to the hg/pi- 
tal, on whoſe death it-i&now vacant. "Traverſe that the hoſpital was vacant. 
while the temporalities of the biſhop were id the king's bands Ra, 331. 

By patron, confeſſing part of the Count, Plea, that J. before his coaviQtion 
granted to defendant next avoidance, who reſented the other defendant v 
the avoidance.” By clerk, that J. was ſcifed of the advowſon in groſs, and 

granted it to defendantin fee.” Traverſe that advowſon belonged to the ma- 
. yu and demurrer to plea of the patron, V. Ent. 773. Hob, 126. 
nr * CH 

Plea by clerk, confefſiog part of the Gon, gud chat queen Mary by aſorpition 
pr d . whereby he was ſeiſed of advow'on in groſs that defcenied 
to the king, who. preſented defencant, Replication, that long before the 

| preſentation of B. the biſhop N. by ulurpation granted t- I. who being fanter 

.religimis was deprived, and the queen preſented B. aggal ſt whom the ouimiſ- 

ſione xs for eccleſiaſtical afairs made a decree, and reſtored T. who reſigned, 
and the leſſee for years preſented as in the count · Demaurrer,* Wi. Ent 787. 

By patron; that his grandfather was ſeiſed of advowſon, and by indenture, 
covenanted that after his own death and that of his wife the advowſon ſhould 

remain to the ſon, who demiſed to T. for two hundred yeare, and by ſeverst 
afſigaments and conveyances the advowſon came to defendant - Traverſe that 
A. dicd ſeiſed. Like plea by clerk. Replication,plaintiff after oyer gde mur 


to both pleas; Wi. Bat, 338. Judgment for plaintiff, I. Rep. 38. 3. 


„ BISHOPS, PATRONS, AND- CLERKS. * -, 


— 
. 


| Bibop claims nothing « ordinary, Clejk takes ile, a, Bro, 122. Co Eads | 
266. By 2 | N 
. by biſhop to count, Plex by clerk, 2. Bro. 436. Wi. Fut. 663." Co. 
#. 49%  - | * 2 1 1 
Biſhop claims as ordinary, judgment thereon, with ceſſet executio un plea ar 
ta inſt the other defendant be determined, 1. Be. yor. 2. Bro. TR. 225. 
Wi. Ent. 614: 617. 649. Clif. 619. 615: 1. Mo, Int. 295. 2: Lal. rogh Co. 
Est. 491. By guardians of the ſpiritualities of archbiſhop of Vork, 1. Bro. 
9. e Patron n bes- 
2. Bro, 219, Wi. Ext 644. 649. Clif, 615 4. Mo. Int, 493. . E 1078. 
Ra. 546. Co. Ext. $06. go, &. 616. Ke.. 34. By biſhop and clefk, x: 2 N 
09g. Ce. Ent. 476. 487. 496. | | 0 A ty * 
Biſhop claims as Je phony Patron and clerk join in plea, PI. Ges. 47 33 * 
2 Eat. Joo, Her. $99. Biſhop' and clerk Join in ples; 1. 
75. 296. Wi Ent: gt. | 1 8 
Biſhop claims as- — Patron confeſſes he a&ion, Clerk pledds to iſſue , 
1. Fre. 300. Biſhop claims as ordinary. One defendant and clerk, /everally . 
| plead like plea, The other defendant pleads another plea, Rs, 509. Bilbopy 
patron, and clerk ſeverally plead title, 3 „ 1 
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| INDEX TO LEADING TITLES OR HEADS + 


Plex by ove defendant, with traverſe.. Plea by clerk, that he is parſon im- 
parſonee of the preſentation of defendant, whith belongs to bim for the cauſe 
, alledged, with the Vike traverſe, Ra. g13- Co. Ent. 462. 
uy died after the iſſuing of the writ and before day in back. Plea by cterk, 
A. Bro. 01. « 
> Biſbop claims as ordinary, Patron and clerk feverally plead in bar, Wi Ent, 
624. 629. 630 973- Patron and clerk join jn plea, Ibid. 691. 912. 744. 
$61. 770. Biſhop claims, &c. Clerk demurs to count, Ib 743. Biſhop 
claims, &c. Patron demurs.- Clerk pleads, bid. 768. Biſhop claims, &c. 
- _ Clerk pleads, Id. 787. | | xv 


= - 


 SIMONY, PLEA or. 


\ 
* 


| Ples by clerk Smvay-in bar Clif 6oy. | ys ORR \ 
Thet clerk preſented by - plaint;ff obtained another church by fimeny, agd ſo 
was not capable of holding another benefice. Replication on the Gmony, 
Ra, 53%: Bar by flatute againſt imony, and demurrer, Co. Ext. 476. 


JUDGMENTS FOR AND AGAINST-THE KING. 
2 for the king on plea that they did not hinder. Fi. Ext. 710. 
or the king on plea by archbiſbop as ordinary, with ceſſet executio until, &c. 
On plea of patron in abatement, to which attorney general demurs, 3. Lev. 
15. And afterwards judgment of reſpendeas oufler, Thid. 16. 8 

Biſnop claims as ordinary, the other defendants coofeſs action at the ſuit of the 

Ling, 2, T. Jud. 831 192. K. 530 f R's , 
Judgment for the king on quore impedit between common perſons, for that it 
appears that the king hath the right of preſentation for fimony, and clerk nat 
admitted on the preſentation of the king although ſo pleaded, 2, 7 Jad. 176. 
For the king at affizes on verdict for him there, . T. Jad. 176. In C. B. on 
verdiQt, ibid. On demwrrer to plea of biſhop, and like to replication of 
elerk, bid. 199. On demurrer to declaration, writ awarded to the guardian 
- of the ſpiritvalities, the biſhop's ſeat vacant by the death of . biſhop after 
Judgment agaitſt him, big. 178. Againſt the king on trial at bar, 7bid. 179. 
For the king on coofeflion of action. Re. £30. On demurrer, Os. Ext. 494 
516, Se Fad. 112, To the bar for one, defendant, and replication to the 

 _ other, Co. Ext. 496. On trial at bar, 1h:d. 4857 | | 

For the king where titie is found for him in a ſuit between others, and where 
clerk confeſſes that his plea a patſon imparſonee was falſe, Hob. 194. . 
For the king where plaintiff makes default at % prize, Ra. 531. 


\ "FOR THE PLAINTIFF OR DEPENDANT, 


On non informatus, Wi. Ent. 656. Pl. Gen. 471.2. T Jed. 183, Ra. 222. Co. 
. 5120. Her. 5 $8: By i dicit where plaintiff remittitur dona, Co, Ent. 
£09. Confetſon of action and judgment. 1. Bro. 300, &c. Wi. Ent. 663. 
. T. Tad. 182. And remittitzey domna. Ra. g00, &. 604 ga. Vet Int. 
131. For plaintiff on demutrer, Fi, Ext 132.4. Lat, 2111, &c. Co, Ext. 


% PROT on 2 of biſhop claiming az ordinary; Co. Ft, 624. 627. 7. Bre. 
301. ut. 491. "+ 52 | 
Judgment to recover preſentetion agnioſt one only where plaintiff firſt reco- 
— 8 biſhop and patron, 1. Bre. 301. And agaloſt biſhop by de- 
* ult. 110. * . | ö 
For plaintiff at aflizes on verdi& againſt clerk where plaintiff firſt recovered 
© againſt patron and biſhop, Bre. Fad, 316. And writ to the ſheriff of plenarty 
of the church. 8 . 1 
For plaintiff on verdic at affizes, Ni. Ext. 577. For plaintiff, Heb, 32. 
Jad. 110. By defepdant, confefſion of s&ion, with a relida verification; 
oy Bro, 301. 37 biſhop and cleik, 4. 7. Jad. 190. 0 | 
e Ne 24 Judgment 


* 
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Jadgment otter . adv. walt. on demurref to « plea Gs Wit of de- | 
eit brought upon a recovery in gare jmpedit at the affize, with a- writ 


awarded to ouſt the clerk-in poſſe ſſion, und reilore the former way ouſt- 
- ed by recovery, Bro, Vad 301. | 


verdist for plaint ff. aod judgment that plaſnt᷑ ff recover againſt 7 ad 


incumbent; and damages to the value, a. Me- at. 295, Reciting the 


former Judgment agaioſt the biſhop, and judgment of writ to the bilkops . 


16:4, 196. 
For platotiff at affizes on verdi& for him there ſonnd without. dan 
colts aſſeſſed, 2. Mb. 1 Int. 18g. Verdict and judgment for — 


ſes, bid 


and 
at aſ- 


, 2 for defendant, plaintiff makes default at affizes, 2. Mo. Tet, 1 90. 


or plaintiff on ſpecial verdit.at aſſizes in which plenarty of the church is 
omitted, whereon inquiũtion awarded, and on the return Judgment for the 
value of the church for half a year; 2. Mo, /nt. 191. 


For defend ant on certificate by the ordinary of plenarty for d. months, 2. ate, a 


Jet. 192. 
For pinintiff on return of writ 4 Ra $07. Co Ent 490 6 Co. 6. 
Vet. Int. 26. At i pris, Ra, go8. Co. Ent. 507 Kiel set Tut: 74. 
1. Cre, 4x3- Os ples in abatement of the writ, Ra. $24. At %%, pri! 
where church is fult of the king's clerk pending the plea, Ce. Ext. 265. 


For plaintiff agaioſt clerk where plaiatiff firſt recovered ugainit patron and - 


Nm: preſ. before declaration, oo writ do the biſhop, 7. »% 


2 A4. 381. 
3. 45. Aſter imparlance, Her. 556, 


For defendant at king's ſuit Tor want of replication, Ra g314 Vet. Int. 125 
For deſend ant on demurrer. Plo, goz- Ra. 498g 803. Ce. 489. 49% $93. 


Por biſhop on de murtet to replication of ſpecial hindering; Ra "giz. 1 


For defendant where plaintiff gon pro/. and enquiry, of damages awarded. Ra. 


| $08, 525 Vet. Jet. 3. And judgmea 
And Remittitar damua, Ibid.” 


ton eaquiry of damages, Ra. 308. 


' By two defendants, where only one had the right & lech fe 308. Pets” 


Int.9 1. 


Lare infedit ngaioſt biſbop. W. and I. the biſkopand W. come in Their owe 
2 plaia tiff does not. Biſhop wakes title, and judgment for him, Ra. 9.4 


301. 
Plea by defendant, that plaintiff 3 is outlawed, and does not deny. Defeadaut 
an abbot makes title to church appropriated and naited, aud Judgiceat 0 
dold church as before, RS. 47. 
Plaintiff does not. Defendant's plea, dad judgment for defendant, Re. 515. 
For pla intiſf on demurrer, Ra. 180. Co. Ext. $05. On two domucrers, >. F+ 
Jed. 180. For defendant on demurrer to plea of biſhop endclerk; bord. wie 
Where plaiatif Remittitur damn, Co. Ent. g0g, 


For plaintiff on ioſufficient plea of defendaot without detnurrer; Ra. * 


9 Adjournmeat, continuance of iſſue, and demurrer. Judgment for a * 4 | 


demurrer, Continuaace of iſſue, 4. T. Jud, 181. 


Oa plea of biſhop claiming as ordinary, Co. Ent. 491. On eentbiate of os | 


inſtituting clerk, Ibid. 499. 

Judgment for plainti # by default on diffringar, Re. $04- 307. 16. Ni. lat. 1 
110. Againſt one defendaut where plea pending againſt the other, Re. 507. 
Againſt defendant, who makes default in contempt of the coart, where pain” 5 
tiff in the ſame term recovered is preſentation agdiaft two others Ra. 80 . 


Het. Int. 1054 
For plaintiff on trial at bar where Uistik Temjrtitar 1 1. T. J. . 
Oa verdid for value of the church for half a year, Id. 184. -, Veri:& 


3 i Prius oa two iſſues, Judgment for the balf year* s value, 10 
Judgmenty plant remitlitur * * * writ 0 the abs for bi- 


ſhop's 


—— 9 


7 0 


_ — 


- wax TO LEADING, TITLES OR HEAD. | 


_.. | 8 * "Dog's fern vacant, for that den] is partys a. 7. Jud. 186. For his 
Wor ; | tiff on verdi&@ without damages os coſts found, J. 
INve and demvrrer. . Special verdict. Plaintiff ai preſegui on dd, and 


remittitur daun, and judgment to recover the preſentation, /bid- 187, Por 
W on inquiſition, th. 188. 


enoctepinoe. 


: S: : Deliveryof original, writ of record to obtaing tf of ut admittas, Her. $56. 


IF 88 | Warrant of attorney general to 1 judgment a od execution by the king 
| | i J on verdict, Her. 556. 


3 | 7 Water euer ef the value of the vicarage awarded on judgment, 1. Bre; 
Wo 7; 301. 


4 Ro = 15 Noelle 9 by attorney general at the-fuit of the king, Bre R. 411. 2+ 7. 
1 . | Fs 177 &c. Re 527, &. Vet Int. 10. Jud. 226. Her. 666. 
i ENDORSE Verdi for plaintiff at ei prin; where church became full on the king's pre 
"= ; ſentation pending the writ. A for value of the church for bulf a- 
E 72 | year, 2. T. Fad: 184. 
"5p | Poxe in quart impedit where di abit entil OR. Trin. nd incumbent 
= bad the ſame day, Bro. Fad 338. with. the entry thereof, /bid. 390. 
| * Againſt the biſhop of L. upon a pluries venire ſacias cler icum where biſhop 
_— | ſen t not the writ, and entry thereof, J1bid.-38g. 
= . | IF" | Fee at king's ſuit upoo ſummons and entry, Be. Fad. 38g: With adjourn- 
. —_ ment, /bid. 390. After eſſoin 2gainſt one and diftringas againſt another, Ibid. 
391. with entry thereof,” 
BI ef pene after ſeveral eſſoins, with the ſame day to others, as alſo ſeveral 
5 : =_ «djo ournments of the term, Bre. Lad. 392- with a diffringas in the ſame writ, 
n 2 | the entry, Ibid. 393- 
es | Writ awarded to archbiſhop of Vork, ſeat being full, Where the guardians of 
be ſpiritualities archbiſhop's ſeat vacant were parties, 1. Bre. 499 | 
Alias ſummons in guare inpedit, Clif. 601. 


Entry of original writ, pen, and appearance. chf. 601 · 


Wirt biſhop to admit clerk on cn pref. Cf. boy. To admit be death 
bk plaintiff, Id. To certify of whole preteatat.ions, /bid. 610. and retuco. 
To remove clerk, bid. 643. 2. Mo. Int. 296. 
_ Hoquifition of therrve value of church, Clif... 614+ Award of value, . T. 
Fad. 1 91. Return by biſhop, that he admitted plaintiff's clerk according 
to the writ, 1b;d. 192. Enquiry of vaiue and damages awarded on judgment, 
Ra. g0z.g10. - | 
EEDDES oa Alias writ to admit clerk awarded, ſubpena, Ra. $02. 


Phaintiff after writ coutinued on Fe for guardians, &c. —— Lo 
no, Jad. 197+ 
| 1 74115, Se. 


A. W. mother and guardian of J. W. patron, within age of e (and ſeiſed 
L h of adowſon of church in groſs with cure of ſouls), made fimoniacal contract 
| with C. G. incumbent, that he ſhould pay A. two hundred and fifty pounds 
. 8 bes J. ſhould ores C: to the church g K. 410. 3, Lat. 1086. 3. Lev. | 
he - "> _— x 
Several pleazio bar by two infants, Lev. Ent. 136. 
Biſhop claims nothing as ordinary. Judgment sgainſt him. Patron confeſſes 
action, andclerk with a relifa ver fei, confeſſes action. Judgment 
againſt them, and execution 88 appears by- the roll, 1. Bro. 301. 


Judgment againſt the biſhop, 4a Krit awarded, Iſſoe upon the other de- 
fendant's traverſe. \ Niro gwarded. Plaintiff makes defuvit to plalatiſt 

C. dies after the (aft continuance, and W. prays a new writof vinire facias. 

+ Defendant demurs, and ſays that writ of quare impedit abates by death of 
_ C, without wo Plaiatiff joins in murrer. eee defendant . 
Row 


me 


% 


es th 
aro, 


* 


Writs awarded on judgments to. biſhop, Kg, 504- $07: fat. 628. Co. Ext. 


25 m THE CIVIL DIVISION, - 


FREY and pleads Releaſe by plaiatif to defendant after the laft continuance. 


Plaiotiff imparls, and after makes default.” Jddgment for defendant by de- 


fault, with remiflion of damages, Bre. Yad. 364, &c. | 
An affize of darrtin preſentment, Chf. 611. 7 


* 


Neath of the king at Weſtminſter, and does not ſay.- diem fen claufit ctre- 


mim, Bro, R. 410. 


"Where the government and crown of England after death of Car. 2. late king 


deſcended to Jac, 4. as brother and beir of ſaid late king, Clif. 611. 

Incumbent, by certain perſbos taking upon themſelves pretended authority, by 
colour of à certain ordinance of lords and commons in parlia ment, aſſem « 
bled, was in fact collated, and then recites the ſtatute 1. Car, 4. to conti- 
aue in poſſeflion, &c, Clif. 604. 620. 7 | 


Several iſſues joined to be ted by men of two counties, and judgment for 


| plaintiff againſt ohe defendant for @ moiety of church, to which there is no 
anſwer, and afterwards two defendants ſeparately confeſs action, with 
relida ver ical ions. Repleader awarded on the iſſue joined between plain- 


tiff, and bulhop, and proceſs continued thereon, for that church is fall by 


collation of biſhop on lapſe, and judgment for biſhop agaiaſt plaintiff, as 


it appears in another term z and judgment for two gears value, Re. 350. 


41. H. 65 13 . | a | 
8 oxainſt bbop, that he together, & c. and claims nothing but as ordi- 


immediately entered 


y default agaioſt patron on diffringer, and death of 
clerk returned, Her. x . ä 


345. | At Re 
Plaintiff as to moiety * church, whereof defendant ſays nothing in bar, 


o 


prays judgment, 33: H. 6. 13. KS. $10, 
Clerk at the conclu 
the ſame hinderings, 3z- H. 6. . | 
lſue joined at the king's ſuit, W. for the king informs the court that defen- 
dant intends to ſue the preſenteerof the king in curi# romana, and prays that 


deſendant therevn may take the oath and find ſecurity, and defendant being 


preſent agreed to do it Bail thereto, K 528. 


Clerk admitted and ivſtituted to the preſentation without alledging induction, 


T. 5. F. 3. 14. Admiſſtion on 


catation and plenarty for r months and 
more, Co, Et. 471, &c. | \ 


| Diſpenſation to the i to take benefice is ce, Ca. Eat. 473 


wWRITS., TY . 
507. Dioceſan where archbiſhop is party, Rs. 503. Cardipat ordiaary of 
the place, /bid, 565. Metropolitan where biſhop died after laſt contiau- 
ance, Hhid. g 0. Vet. Int. 131. Guardiat'ef ſpiritualities where biſhop di- 

ed after judgment, Co. Ext. 49.  Archdiſhop where biſhop is party, Ra. 
$21. y4Þ. Co. Ent. 498. Vet. Int. 126 "Her. 556. During vacancy,. Dy. 

'3a8, Vicar general of archbiſhop, Ra. 614. Archbiſhop. of | 

archbiſhop, of V. is party, Co. Eat. 4 1 


Kiel. 54. = : . : RR — - - — 
Writs awarded to biſhop to certify admiſſion of clerks, Re. 498. 333. C. 
* - he N 2 q N 


» 498. : 


PRESENTATIONS, Y 


Preſentation by king in right of ward, Wi. Eat. 746. 748. 26s: Fer he. - 
ut. 040. 709 © 


Parſon of church created biſhop, and queen by virtue of her prerogative pre- 


112. Foxtunacy, Fi. Ent. 6:9. Lapſe, 1. Bro. 640. Wi. 
747. Ro, Ent, 375. 384. Pl. Gen. . | 


_ ſented, M. Ent. 767. 3. Lev. 144. By grantee-of. the_king for outlawry 
a debt, Fi, Ent, 663. By being outlawed for felony, Yet. Int. a5, 
Arts s . Hubagd 


A * 
* _ — * 


barvy. Judgment agaiaſt bim, and execution, for that plea againſt the . 
others is 1 appears by the ſame roll in which judgment ie 


of hie plex, on the title ſays that he deralir the preſen- 
tation, to the biſhop, and igſem laberavit ad jnflituendum, Mc. which are 


* 


C. where 


Archbiſhop defends, who was ordinary 7 the place in the time of the vacan- . 
cy of the church, and afterwards tranſlated Where prior biſhopric is vacant, 
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tiff requeſted a mont 


C 
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ese and wife ſeiſed ĩa right of his vile, Wi.. Ent. 708. 770. Vet. I. 
27. Two huſbands and wives, &c. Her. 644. 
By 3 on the king, Wi, Est. 666. 69. By biſhop ani. on 
lapſe, Ibid. 18. 
That it belongs to plaintiff ſon and "heir of the elceſt ſiſter fo preſent, or 
that wade and other parceners could nat agree, Her. $47+. 


6a witan arranDanc AND 1n GROSS. 0 


of church belongs to the manor Ra. go. $04. Ce. Fit, 26g. 
468. 498. Her. 28. To Fourth part of the manor, Ra>'504. Moiety, 
Thid. Vet. Int. 1ho. Two parts of advowſon to ove manor, and third to 
another. Ce. Ent. 48g. Hy. 90 Third part to preſeat in hire term 
"belonging to third part of manor, , Hey. $48. 7 
ſon of moiety belongs to manor, and other ' moiety in graſs and pre- 
ſentation to entire church, Ra gog. To eleven ox-gangs of land, 7hid. 
816. Vet. Int. 111. To one acre, hid. Advowſon of of abbey beloogig 
to manor, Ra. 496. 


Priory i in marſhesof Wales to caſtle, Her. $45. Hoſpital to manor, Ny. "_ 


Chapel, Ra. 636. Vicarage to rector y, Co. Ent. 62. 495- $20. Her, 
' $53. With chapels annexed to reQory, Co. 639- f 


Advowſon in groſs, Re. 497. Of moiety,” Go, Ent. 49t. Donation of - 


church appendant, Kel. g 


ee Gill, . 439. 15 hat. io C. 39 . 
& N 


„ : * 
„ 


4 


EVI "* "CHURCH: vory.. 


Þy death, Ra. 497- $04. Co. Ent. 475- Reſignation, Ra, $04- £14 618, 
519. Cr, Ext. 264- 473. 496. $00. Her. g45-. , --v4 ww bp 1. 497+. 
$00. $03. Ce. Ent. 471. 486. goy.+ Te. 493, Vet. Int. 111. Her. 
a8. Privation, Cs. Ent. 480. 498. Dy. 292. Deprivation for cauſe of 
_ matrimony, and to favour religion, Co. Ent. 487. 3. Co, 102- Dy. 133- 

By ceffiong and excepting another benefice m_ qualification, Co. Ext." 491. 
so. Her. 864. Not reading articles, id. Of prebead by eleQing 

_ prebendary Fo Ra. $30, | 


QUARE NON ADMISIT: 


Count thereon where biſhop refuſed to admit plaintiffs clerk on two goſh of 
judgment in gquoye impedit and king's letters under his privy ſeal ' Plena, 
that biſhop awarded a Jore pet patronatus on the writ delivered, aod pla u- 

time, and afterwards did not come, per gued 
. defendant preſented by /apſe, and traverſes delivery of the writ, Repli- 
cation, that he r ted apeditien of the biſhop, and traverſes . 
time, X. 834. Vet. lat. 183. 
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Geer the Third, by the grace of God, of Great Britain, Ocigiaal 
| writ 
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f 
France, and Ireland, king, defender of the faith, and G 
forth, to the r of 3 — "If B 125 and T. B. 
ſhall give you (ſurety or pledges) that their writ | be proſe- 
— then ſummon, by good ſummonſes, W. B. B. B. the 
younger, T. B. T. 8. and Elizabeth his wife, A. B. Rachael B. 
and D. B. that they be before our juſtices at Weſtminſter in 
eight days of the Purification of the Bleſſed Virgin Mary to ſher 
9 whereas che ſame B 8. W. B. F. Elinabeth, Ann, 
Rachael, and D. hold together and undivided one meſſuage, one 
darn, two ſtables, one garden, one orchard, and twenty five 
acres of meadow land for all manner of cattle, with the appurte- 
nances, in Hilton, the faid W. B. T.“ Elizabeth A. R. and D. 
deny partition thereof to be made between them according to the 
ſorm of the ſtatute in ſuch caſe made and provided, and unjuſtly 
permit not the ſame to be dene, and contrary to the form of the 
ſaid ſtatute as they ſay, and have you there the ſummonſes and this 
writ. Witneſs ourſelf at Weſtminſter, the twenty - third day of 


Tm." c 5 Jacxson, 
Derbyſhire, to, wit, 3 
| | 3 IC Joux Dos 
: Pledges co proce | and 
LS RIcn aD Rox. 


— of the within-named W. B. B. B. T. B. T. 8. | x 


and Elizabeth. his wife, A, B. Rachael, and D, B. are, 


Jou D. Fowrzz, 
| and 


Cop Warkovs. 
The anſwer of Obs e 
ONS | Jonun Bxoapnvunsr, Eig. 9 8 


0 


{ver unto plaintiffs of u plea whereof whereas the laid B. B. the — 17 

» T. B. * p 
T. C. «nd his wife, in tight of the Bid E. A. K. and B. dd ss. 
g<ther and undivided one meſſuage,”&c. Sc. [as in the writ], with 


| the appurtona aces, in Hilton, ſaid W. B. B. B. the younger, 


T. B. « I . 


— ' 


„ PARTITION. —DECLARATION=PLEA. 


T. B. T. S. and E. bis wife, A. R. and D. deny partition thereof 
to be made between them according to the form of the ſtatute 
in ſuch cafe made and provided, and permit not the ſame to be 
done, unjuſtiy, and contrary to the form of the ſtatute, &c.; 
And whereupon the ſaid B. B. and S. by J. F. their attorney, fay, 

that whereas they and the ſaid W. B. B. B. the younger, T. B. T. 8. 
and E. his wife, in right of the faid E. A. R. and D. hold together 
and undivided the tenements aforeſaid, with the appurtenances, 
Whereof it belongs to the ſaid B: B. the elder, and S-and the heirs 
of the ſaid 8. 10 have one moiety of the tenements aforeſaid, with 
the appurtenances, and to the ſaid W. B. B. B. the younger, 
I. B. T. S. and E. his wife, in right of the ſaid E. A. R. and D. 
reſpectively, and their reſpective heirs, it belongs to have the 
other moiety of the tenements aforeſaid, with the appurtenanc es, 
ER | to hold to them in ſeveralty, ſo that the ſaid B. B. the elder and 
3 | S. of their moiety belonging to them of the tenements aforeſaid, 
3 with the appurtenances, and the ſaid W. B. B. B. the younger, 

. T. B. T. 8. and Elizabeth his wife, Ann R. and D. of their 
moiety belonging to them of” the tenements aforeſaid, with the 
appurtenances, may ſeverally approve themſelyves, they the ſaid 
W. B. B. B. the younger, 4. * T. S. and E. his wife, A. R. 
and D. 2 partition” thereof to be made between them accord- 
2 ing to the form of the ſtatute in ſuch caſe made and provided, and 
8 permit not the ſame to be done, unjuſtly, and conttary to the form 
2 1 5 of the ſtatute, whereupon the ſaid B. B. the elder and S. ſay, that 

"A 1 they are injured, — chayey NO damage to the value of © 

| : pounds; and therefore they bring ſuir, &c. | 
l Y / ; ; "7 2 Drawn by Ms. T1ivpp,” ** 


5 = be, This war an amicable proceeding for ther, as the tenants hold their moiety 
_ | | : the benefit of the demandants; if not, in common, there ftrould not have 
; A 42 it -might be proper to have a-ſpecial been ſevera! writs againſt them, (Sce 

3 | Count, and it ſhould be conſidered whe- Brownl. 157.) * - 


— 


1 Plea by con- {Copy the declaration to the end, and proceed · as follows] : 
_” . | fefionof And the ſaid T. 8. and E. his wife, by J. F. their attorney, and 
d Infantsby the ſaid W. B. B. B. the younger, T. B. A. R. and D. by O. P, 
4 o guardian. ho is admitted by the court of our lord the king now here to 
pProſecute and defend for the faid W. B. B. B. the younger, T. B. 

| 3 A. R. and D. who are reſpectively infants within the age of 
„ ͤ » + twenty-one years, as the guardian of the ſaid W. B. B. B. the 
=. 8 | _ younger, T. B. A. R. and D. come and defend the force and 
273 gee 1 when, & c. and ſay that they cannot deny the aforeſaid action 
. S's. of the ſaid B. B. che elder and S. nor but that partition ought to 
#3 de made between them and the ſaid B. B. the elder and 8. of the 
3 3 tenements aforeſaid, with the appurtenances, in form aforeſaid; 
And they freely conſent that partition thereof may be made bet ween 
Ws © © Juigheats them, &c. : Therefore it is _ conſidered that partition be thereof 
mmmmmmauade between the ſaid B. B. the elder and 8. and the ſaid W. B. 
B. B. the yourger, T. B. T. S. and E. his wile, A. R. and 5 
* | K : 4 2 - | | 


RIS 


— 


* 


of the tetements aforeſaid, wich the appurtenances z and it 
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is commanded to the ſheriff that in his proper perſon he 
there, in the preſence of the parties aforeſaid, by him to be 


ſore warned, if they ſhall be willing to be prelent, the tenements 
aforeſaid, with the appurtenances, by the oath of good and law- 


— 


| 5 HED, 


o 


+, g9 to the tenements -aforeſaid, with the appurtenances, - and 


o 


fu! wen of his county, reſpect being had to the true value of 


the ſaid tencinents, with the appurtenances, he cauſe to be divided 


into two equal moieties, and one moiety thereof he cauſe to be de- 
livered and aſſigned to the ſaid B. B. the Nder and S. and the other 
moiety thereof to the ſaid W, B. B. B. the younger, T. B. T.S. 
and E. his wife, -A. R. and D. to be holden in ſeveralty, ſo that 


— 


neither the ſaid B. B. the elder and 8. nor the ſaid W. B. B. B. 


the younger, T* B. 1 8. and E. his wife, A. R. and D may 


gelder and S. of their moiety belonging to them of the tenemen 


%% +2 


aforeſaid, with the appu 


* 


have more than reſpeFtively belongs to them of the tenements 
afſoreſaid, with the appurtenances; and that the ſaid B. B. the 


ts 
rtenarices, and the ſaid W. B. B. B. the 


younger, T. B. T. S. and E. bis wife, A. R. and D. of their 
| moiety belonging to them of the ſaid tenements, with the appur- 


tenances, may leyerally approve themſelves 3 and that that E 
tition by the ſaid ſheriff ſo dillinckiy and openly made he have 


under his ſeal and the ſeals of thoſe by. whoſe duth he ſhall have Thetenants 

made the ſame partition, together with the writ of our ſaid lord having ap- 
peared, muſt 

confeſs the 

g action. 

of God, of Great Britain, Writ of 

France, and Ireland, king, defender of the faith, &e. greeting: rtitiaa⸗ 


the king to him thereupon directed, the ſame day is given to the 
parties aforeſaid here, &c, Drawn Ms, Tip. 


George the Third, by the grace 


Whereas W. B. B. B. younger, T. B. T. 8. and E. his 
wife, A. B. K B. and D. B. were ſummoned to be in our court 


beſore our juſtices at Weſtminſter-ro anſwer unto B. B. the elder 


and S. B. of a plea wherefore whereas the ſaid B. B. the elder and 
8. and the faid W. g. B. B. the younger, T. B. T. 8. and E. 


% 


Stating the 


his wife, in right of the ſaid E. A. R. and D. hold together and whit.” 


undivided one meſſuage, &c, [as in the original 'writ] with the 


appurtenances, in Hilton, the ſaid W. B. B. B. the younger, 


T. B. FT. 8. and E. his wife, A. R. and D. denied partition 


thereof, to be made between them according to the form of the 


ſtatutę in ſuch caſe made and provided, and permitted not the ſame 


10 be done, unjuſtly, and contrary to the form of the ſtatute afore». 


ſaid; And the {aid T. S. and E. his wife, by J. F. their attor- 
ney, and the ſaid W. B. B. B. the younger, 


T. B. A. R. and D, 


appearing in our ſaid court before our juſtices at Weſtminſter 


aforeſaid, 


O. P. who- was admitted by the ſame court to proſe- 


cute and defend for the ſaid W. &c.-[flate the defendant's names] 


. who were reſpectively infants within the age of twenty one years, 
hid W. 4e. Fey coſenred thar parton 


as the guardian of the 


thereof might be made between them, whereupon it was con- 


ſidered in our ſame court before our juſtices at Weltmaoſter * | 
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ie appurtenances, you cauſe to be divided into two equal moie- 


"A to the ſaid B. B. tac elder and'S. und the other moiery to the faid- Þ 


L i be  _ thoſe by whole oath you ſhall have made the ſame partition, and 
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dem tothe ceed as follows)? At which day came here as well the faid B. B. 


PARTITION=WRIT OF—anp 


ſuid that partition ſhould be made between them of the tenements 

- aforeſaid, with the appurtenances ; gheretore we command you, 
zhat taking with you twelve good and lawful men of the neigh- 
bourhood of riilton' aforeſaid, by whom the truth of the matters 
may be the better known, you go in your proper perſons to the te- 
neinents aforeſaid, with the appurtenances, and there, in the pre- 
ſence of the parties aforeſai1, by you 20 be forewarned-if they ſhall 
be willing to be preſent, the ſame tenements, with the appurte- 
nances, by the vath of the ſaid twelve good and lawful men, re- 
ſpeQ being had to the true value of the tenements aforeſaid, with 


ties, and one moiety thereof you canſe to be delivered and aſſigned 


W. &c. to be holden in ſeveralty, ſo that neither the ſaid B B. 
the elder and S. nor the ſaid W. & c. may have more than reſpec- 
 rively belongs to them of the tenenients aforeſaid, with the appur- 
- renances, and the ſaid B. B. the elder and S. of their moicty be- 
| longing to them of the renements aforeſaid, with the appurtenan- 
ces, and the ſaid W. &c. of their moiety belonging to them of 
the ſaid tenements, with the appurtenances, may ſeverally approve 
themſelves, and that that partition by you ſo diftinaly and openly 
made youu have here from the day of the Holy Trinity in three 
weeks under your ſeal and the ſeals of thoſe by whom oath you 
mall have made that partition, and have you there the names of 


-this writ. - Witneſs Alexander lord Loughborough, at Weſt- 
minſter, the day of in the thirty-ſecond year of our reign. 
| 23 Drawn by Mx. Tiod. 


Clif, 564. Bro. R. 253- OF. Br. 183. p 


* 


Sberi Ce rt · y the declaration and judgment for a partition, and pro- 


writ ef per. the elder and 8. by their attorney aforeſaid, as the ſaid T. S. and 
—_ _ Elizabeth his wife by their attorney aforeſaid, and the faid W. B. 
1 B. the younger. I. B. A. R. and Dorothy, by their guardians 
batim, aforeſaid ; and the ſheriff, to wit, Hugh Bateman, eſquire, ſheriff 
of Derbytihire aforelaid, now here returns a certain partition, made 
by and before him the faid ſheriff, between the parties aforeſaid, 
of the tenements aforeſaid, with the appurrenances, by virtue. of 
the writ aforeſaid, by the oath of twelve, good and lawful men of 
his county, which partition follows in theſe words, to wit, Der 
by ſhire ro wit: J. Hugh Bateman, eſquire, ſheriff-of the count 
+ aforeſaid; by virtue of a writ of our lord the king to me directed, 
and to this indented partition annexed, in my owg' proper perſon, 
bis twentieth day of june, in the thirty-ſecond year, &c. and 
A. D. 1792, taking with me W. E. &c# (the twelve men of his 
county) twelve good and Jawful men of the neighbourhood of 
Hileon, in my county, and in the preſence of B B. the elder and 
8. B. che plaintiffs in the writ named, and allo in the * 5 
p , > , " Li, iam 


2 


| elder and Samuel B. in form aforeſaid; and as to the remaini 
| writ named, that is to ſay, all that dwelling-houſe ſituate and ly- 


þ r „ 1 — hd | ——y —_—— "I ww w 
” . . „ . 6 * 


above written ;; thepefore it is canſidered that the partition afore- yudgmeny, 


- -SHERIFF's RETURN—JUDGMENT, BOL IA... 155 3 
William B. Benjamin B. the younger, Thomas B. Thomas 8. 
and Elizabeth 15 wife, Ann B. Rachael B and Dorothy B. the 2 
defendants in the ſaid writ, and in the preſence alſo of W. Whit> 
more in the ſaid Grit named, came to the tenements and the appur - 
tenances in the ſaid writ named, and thereupon the gaths of the 
faid jury, reſpect being had 40 the true value of the ſame 'tene- 
ments, with the appurtenances, cauſed the ſame tegements, With - 
the appurtenances, to be diyided into two equal moieties, an os 
moiety thereof, that is to ſay, all that piece or parcel of land being 2 
the weſtwardly part of à certain cloſe called Hargaſterſtead, con- 3 
taining by eſtimation twelve acres, three roods, and thirty-two 
poles, alſo x1} that "cloſe called the 'Fathield,. containing by eſti- * 
mation ſeven ares, two roods, eight pöles, alſo all that cloſe cal- 
led Smith Furlong, containing by eſtimation two acres, three roods, 
and eighteen poles, alſo all that cloſe called the; Town Cloſe, con- 5 
taining by eitimation one acre and three roods, and alſo all hace 
cloſe called the Poor Cloſe, containing by- eſtimation three acres - 
and two roods, which ſaid laſt- mentioned cloſe is for ever after td 
continue chargeable with and ſiable to the payment of one pound 
a year to the poor of Hilton aforeſaid, and alſo to the payment of 
ren N 8 a year for the uſe of the charity ſchool at Hiltog 
aforeſaid, I the ſaid ſheriff, on the ſame twentieth day ef June,” © 
in the year afureſaid, cayſed to be delivered and aſſigned to the | 
aforeſaid B. B. the elder and Samuel B. in the faid writ named to 
hold to them in ſeveralty, according to the form and effect of the 
ſame writ, and as | am by the ſaid writ commanded, which mojery © -- 
of the * ſaid renements, with the appurtenances, in the fac 
writ ſpecified, was delivered and aſſigned ro the ſaid B. B. the | 


— 


— 


moiety of the ſaid tenements, with the appurtenances, in the f. 
ing at Hilton atorefaid, with the out-building thereunts belong gg 
ing, now in the poſſeſſion of the ſaid B. B. the elder, alſo all that © 
piece or parcel of land, &. &c. Kc. Ideſerihing it), Al-which .- 

ſaid premiſes hereinbefore mentioned to be divided are fituate, ly- 
ing, and being in Hilton aforeſaid, and now are in the ſeveral te- 
nures of the ſaid B. B. the elder, J. A. and T. T. I the fig 3 
ſheriff, on the ſame twentieth day of June, in the year aforeſaid, -—R —_ 
cauſed to be delivered and aſſigned to the aforeſaid William B,  <. -- 
B. B. the younger, Thomas H. Thomas S, and Elizabeth bs 
wife, A. B. R. B. and D B. in the ſame writ named, to hold to 
them in ſeveralty, according to the form and effect of the ſaid writ, - 
and as | am by the ſaid writ commanded, which laſt menti cc 
moiety of the ſaid tenements, with the appurtenances, in the fad 
writ {pecified, was delivered and aſſigned to the aforeſaid Willig 
B. &c. in ferm aforeſaid ; in teſtimony whereof, as well the ſeal 
of me the afureſaid ſheriff, as alſo the ſeals of the aforeſaid jury, 
are annexcd to this ĩadented partition, dated the day and year firſt 


** 
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faid be holden and effectual for erer, &c. {AS Med 
EY * > Drawn by Ma, Ti DD, . ' 
Ihe 
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- (PROCEEDINGS IN) 
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Declaration in partition. Judgment in partition. 


— 


1 partitions facienda, and return. — * | . 
dg ment in partition. 2. Crom. Pr, 313. 316. gry. 319 
i B. for partition deen two tenants, * 7 Hf. 4 Fog 


Declaration in C. 


f 
— 


4 k ® 


(PROCEEDINGS IN) 
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* o 
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( See Tor for AcTrons in the Nature of.) 
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Writ of waſte ugainft tenant in Lowe : SE 2. Crom Pr. N 
Wit of waſte againſt tenant fer life er years, - - . "Jad 
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reaſonable dower which belongs to her of the freehold tenements = 


_ nally, or left at their houſes or lands count; but if they make default, a 


/ 


WRIT or. DOWER. - - 


- (WITH rus PROCESS.) 


- 
* 4 : * 
8 - * " - . 


d « * 4 —_— 
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A EORGE the Third, to the ſheriff of Norfolk, greeting: We 
command A. B. C. that juſtly and without delay they ren- 3 
der to J. L. widow, who was the wife of R. L. deceaſed, her - : 


which were of the ſaid R. L. formerly her huſband in rhe ſeveral - 1 
pariſhes ß „ in the county of- Norfolk, whereof ſhe hath no- . 
thing, as ſhe ſays, and whereof ſhe complains that the ſaid A. B "<4 
and Go unjuſtly de force her, &c, . | | | 

5 Drawn by Mx, Tipp. 


If the premiſes lic io two different door of the pariſh church on a Sun» 
counties, there malt be two writ of day fourtces days at leaſt before the 
dowers directed to the reſpective ſhe- retura of the writ, The tenants be» 
riffs of thoſe counties. Theſe writs ing ſammoned, either caft as efſoin, 
would be brought agaiuſ all the ten- appear or make default; if they catt 
ants of the freehold, and are iſſued an cfſvin the demandant muſt adjourn ' 
by the curſitor. The firſt proceſs up- till the fifth return ; efter if they ap- | 
on thule writs is a ſummons by the pear at the return of the writ of ſam» 7 
fheriffy to his officers, which may de mons, or appear upon the adjournment b 
either ſerved upon the tenants perſo- of the effoin, the de mandant ſhall thy. 


demanded by the writs, 


- grand cape iſſues to ſeize the, laadsand - "Oo 
la the latter caſe it is uſual to ſet warn the tenants to appear to excuſe. 8 
up a White ſtick or wand upon the their default, which if they do, ar | 
premiſes, and by ſtat 31. Elis. c, 3. the demandent releaſe it, be hall | 4 
proclamation mult be made at the, count s but otherwiſe he ſhall have l e 
N = | * - final judgment, : $1 | 1 
0 1 4 ' , — 1 : 0 — E 4 
Common Pleas, Eaſter Term, 33. Geo. III. 2 Acne / 4 I 
NORTHUMBERLAND, to wit. Mary, otherwiſe Maria Arpa | 
Ilderton, widow, who was the wife of Thomas Ildertou, eſquire, Declaration. 
deceaſed, by Townley Ward her attorney, demands againſt - 
Charles Ilderton the third part of ten meſſuages, ten barns, ten 
ſtables, four gardens, four orchards, one water corn mill, wo | 
thouſand acres of land, two hundred acres of meadow, two thous $653 
ſand acres of paſture, two thouſand acres- of moor, and two hun. 3 > 
dred acres of wood land, with the „ dee in the par of 5 31>. & TIM 


" 


— 9 


* . "4 N 9 
33 ge ng cw np wry wo” — — — 
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N 


Ilderton, in the county of Northumberland, as the dowef of be a 4 
ſaid Mary, otherwiſe Maria, of the endowment of the ſaid Tho- EE Ft 


mas, heretofore her huſband, whereof {bs bach nothing; de. E „ OBO 


A 


„„ 17 
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n 


) 


* 
„ 


2a. "DOWER.—PLEA—REPLICATION—DEMURRER. © 


ple, www And the ſaid Charles Ilderton, by Richard Stewardſon his at 
eee e. torney, comes and fays that the ſaid Mary, otherwiſe Maria, ought 

3 not td have her dower in this behalf as having been the wiſe of 

— faid Thomas Ilderton deceaſed, becauſe he ſaves that the ſaid 
. Mary, otherwiſe Maria, never woa: accoupled to the ſaid Thoma: 
Herten deceaſed in lawful matrimony ;-and this the ſaid Charles 

Iderton is ready to verify ;; and therefore he prays judgment, if 

- the ſaid Mary, otherwife Maria, ought to have her dower of the 

; © meffuages. and tenements aforeſaid, with the appurtenances. 


And the faid Mary, otherwiſe Maria, by the ſaid Townley 
Ward her attorney aforeſaid, ſays that ſhe ought not by any thing 

2, + 7 Arie of the faid Charles above alledged to be barred from 
- , _ Saving her dower aforeſaid in this behalf, be-auſe ſhe ſavs tha. 
e ſaid Mary, otherwiſe Maria, on the fixth day of September, 
in the year of Our Lord 1774, was accoupled to the faid Thomas 
Mann, derenſed, in lawful matrimony at Edinburgh, in that part 
Great Britain called Scotland; and this the prays may be in- 

© quired of by the country, &c. 8. Le BLAU. 


And the ſaid Charles ſaith that the ſaid plea of the ſaid Mary, 
otherwiſe ia, in manner and form aforeſaid above pleaded by 
- way of reply to the ſaid plea of the ſaid Charles by him above 
- pleaded, and the matters therein contained, are not ſufficient in 
; u for the ſaid Mary, otherwiſe Maria, to have or maintain her 
_ faid actiot thereof againſt him, and that he the ſaid Charles is not 
bound or obliged by the law of the land to make anſwer thereto, 
and this he is ready to verify ; therefore for want of a ſufficient 
replication in this behalf, the ſaid Charles as before prays judg- 
ment, and that the ſaid Mary, otherwiſe Maria, may be barred. 
rg having her dower aforeſaid in this behalf, and for cauſes of 
bf _ demurrer ig law in this behalf, the ſaid Charles, according to the 
Fust the form of the ſtatute in ſuch caſe made end provided, ſpecially ſets 
ſaid nisr= down, and ſhews-to the Court here the cauſes following, that is 
nate alled- to ſay, that the ſaid ſuppoſed marriage in the ſaid replication men- 
3 tioned, and therein alledged to have been celebarted in that part 
| dy plaintiff of Great Britain called Scotland. is hot a marriage whereby or by 
eis claim reaſon whereof the ſaid Mary, otherwiſe Maria, can by law claim 
aer, or entitle herſelf to have any dower of the tenewents above men- 
9 That plaſn- tioned, and alſo for that the ſaid plaintiff has not laid any place 
ff bas got yay ef denne where the ſaid ſuppoſed marriage wa) had. and alſo 
2 4% - For that the ſaid replication is ill concluded by being concluded to 
the country, and for that the ſaid Mary, otherwiſe aria, hath by 
her ſaid replication and the concluſion thereof attempted to put in 


* 


me where , 2 
* the mar- iſſue, and draw to a trial by a jury of the country, a matter that is 


4.212 "= oct not by Jaw triable by a jury of 23 but which is of eccle- 
ſiaſtical cognizance, and which ought to be tried by the certificate 


$ it 5 * N be . of the biſhop, to whom the right of certifying whether the ſaid 
ede e Mary, otherwiſe Maria, and as Ilderton were or not ab- 
de coun- coupled in lawful matrimony belongs, and alſo that it does not 

try. | * | 1 appear 

ak attempted to draw to a trial by the court what is of eccleſiaſtical cogniaancde. 


- 


— 


7 
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. DOWER.—PROCEEDINGS N. veg. 
appear to the court here, by the ſaid, replication, to what biſhop 5 . 
or other ſpiritual judge or perſon any writ can or ought, to be r 
directed or ſent to enquire and certify whether the ſatd Mary, „ 
otherwiſe Maria, was accoupled to the ſaid Thomas Ilderron, de- A . 0 
ceaſed, in lawful matrimony or not, and alſo for that the ſaid n 
plication is in other reſpecls deſective, and wants form. i = . 
5 | ; | IJ. ADAIR. „ 
| 


And "he" faid: Mary, otherwiſe Maria, by the faid” Townley 8 i 


Ward her attorney aforeſaid; ſays, that the ſaid plea of her the ſaid. _ YA 
Mary, otherwiſe Maria. in manner and form. as the ſame is above (INES (+ 
pleaded by way of reply to the ſaid plea of the ſaid Charles by him NIL Ty 
above pleaded, and the matters therein contained, are ſufficient inn 3 
law ſor the ſaid Mary, otherwiſe Maria, to have and maintain her E 
faid action againſt him the ſaid Charles; which faid replication, ' 1; n 
and the matters therein contained, the ſaid Mary, otherwiſe „ 
Maria, is ready to verify and prove as the court here ſhall award zj “•ę 
and becauſe the Mid Charles hath not anſwered the ſaid replica. AM 
tion, nor in any manner denied the ſame, the ſaid Mary, other- | . N 
wife Maria, prays judgment and her dower of the mefluages ang ] 
tenements aforeſaid, with the appurtenances, &c: ; and becauſe Car. „ 
the juſtices of our faid lord the king here will adviſe themſelves of wit. . 2 
and upon the, premiſes before they give their judgment thereon, ot s. 38.8 
day is given to the parties here until to hear judgment „ 
thereon, for that the ſaid jullices here are not yet adviſed thereof, ie 
Ke. | 2 ' 8. Es BLaxc.. „ 
| FN n voce kt PASS bb. 
Pleas before fir James Eyre, knight, and his | companions, u.. 1 
tices of our lord the king of the bench of Trinity term, in the * 1 "7. 
- chorry-ſeventh year of the reign of our ſovereign lord George e 


* 


the Third, king of Great Britain, France, and I 
der of the faith, and ſo forth. | 


land, deſen= RS of 
Saran Harris, 2 SURREY, to wit. Sarah Har- Proceed ©. 


2g gin ris, widow, who was the wife of in s nt . AN 
Jonx WisTERman. J Michael Harris, deceaſed, by C. H. desen. 


ber attorney, demands againſt, John Weſterman the third part of dor nehil bas. * 4 
ten niefſuages, ten qwelling- houſes, ten yards, ten backſides, ten 2 1 
workhouſes, ten ſheds, and ten acres of land, with the appurte · 3 5 0 e 
nances, in the pariſh of Saint Olave, in the borough of Sou fbr 
- wark; in the county of Surry, as the dower of the ſaid Sarah . SS, 1 
the endowment of the ſaid Michael - heretofore her buſba | 2 8 #3* 1 "i 
whereof ſhe hath nothing, &c. , * 92 p | $ : IS): 3 
And the ſaid John, by B. D. bis attorney, comes and faith that Pig. e 
the faid Sarah ought not to have dower of the tenements aforeſaid; . 


* 


with the N ger of the endowment of the ſaid Michael; ON > 19 9 « 
becauſe. he ſays, that the ſaid Michael, late huſband, &c. neither. rf 8 
on the day he married the ſaid Sarab, ne * „ 


D , \ _ C — I” _ : 47 G 
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_ BOWER —POSTEA. © ES 
ſeiſed. of the tenements aforeſaid, with the appurtenances, where- 
of, &c, bf ſuch an eſtate as he could thereof endow The ſaid Sarah; 
and of this he puts himſelf upon the country, &c. ; and the ſaid 
'Sarah dorh ſo. likewiſe; therefore the ſheriff is commanded that 
he cauſe to come in twelve, &. by whom, &c. and who neither, 
&c. to recognize, &c. becauſe as well, &c. n 8 


Jory reſpi Surry, to wit. The jury between Sarah Harris plaintiff, and 
. & Juohn Weſterman defendant, in a-plea of dower, is reſpited here 
until on the morrow of All Souls, unleſs his majeſty's juſtices aſ- 
. Ggned to take the aſſizes in and for the county of Surry ſhall. firſt 
come on Monde y the ſeventh day of Auguſt at Croydon, in the 
faid county, according to the form of the ſtatute in that cafe made 
© and a ae of the jurors becauſe none of them did 
appear; therefore let the ſheriff have the bodies of the ſeveral per- 
ſons mentioned in the pannel annexed to the writ of Habeas corpus 
jurata z and be it known that the Juſtices, here in court in this 
* _ fame term delivered a writ thereupon to the deputy ſheriff of 
county. aforeſaid to be executed in due form of law, q 


Poſted, 6a- Afterwards, that is to ſay, on the day and at the place within- 
dingtbat the mentioned, before the right honourable fir James Eyre, knight, 
huſband the chief juſtice of our ſovereign lord the king of the bench, and 
was ſeiſed Gr P 1 Bull | . of faid 
of part of fir Francis Buller, baronet, one other of the juſtices of our fat 
the premi- lord the king of the hench, the. juſtices of our ſaid lord the fg | 
ſes after aſſigned to take the aſſies in and for the county of Surry aforeſaid, 
the. marri- came as well the within-named Sarah Harris, by her attorney 
*%©* within named, as the within-named Join Weſterman, by his at- 
_  torney within- named, and the jurors of the jury whereof mention 


is within named e Fane come, who to ſay the truth of x 


the within-contents being elected, tried, and ſworn as to the 
three meſſuages, two work houſes, one garden, and two back- 
fides, with the appurtenances, in the pariſh of Saint Olave, in the 
borough of Southwark, in the county of Surry, parcel of the te- 
nements within ſpecified, whereof, &c. upon their oath ſay that 
the within Michael Harris, late  buſband, &c. after the 2 
wien he married the ſaid Sarah, was ſeiſed of the ſaid three meſ- 
ſuages, two work-houſes, one garden, and two bac kſides, parcel 
of the tenements within ſpecified, whereof, &c, of ſuch an eſtate 
as he could thereof endow the ſaid Sarah; and as to the refidue of 
the tenements within ſpecified, with the appurtenances, the jurors 
aſoreſa id, upon their oath aforeſaid, fay, that che within-named 
 Michatl Harris, late the huſband, &c. neither on the day when he 
married the ſaid Sarah, nor ever after, was ſeiſed of the ſaid rene- 
ments within ſpecified, with the appurtenances, .whereof, &c, of 
fluch an eſtate as he could thereof endow the faid Sarah, as the ſaid 
- - _ Joba Weſterman has within in pleading alleged. eu 
This cavſe came on to be tried before ſeventh of Auguſt 1797, when the de. 
 Juftice Buller, at Croydon affizes, the mavdant obtained g 9 


\ 
% 


. 
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a 


or the fenant contended that the plain- 


tiff onght to have ſhewn ſuch as eſta te 


in her huſband as ſhe was dowabſle c{ to 


"fupport the iſſue ; but Juſtice Buller | 


took diſtin&ion, paſſeſſten and receipt 
of the rents as rind facie evidence of 


a fee fompls eftate, and if the party in 


. 


» — 


ABERE PACTAS POSSESSION EM, 161 


the defendant that his father was tenant 


of the premiſes in the lifetime of the 


demandant's huſband, and paid rent 
to him.—Garrow and Barrow. for 


7 


it was incumbent upon, andin the powWs. 
er of the defendant to ſhew it, upon 
which the plaintiff proved by a ſon of 


poſſefſion had only a particelar eftate, plaintiff. Marryatt for defendant. / 
Therefore it is conſidered that the ſaid Satah do recover againſt Judgment 
the ſaid John her ſeiſin of the ſaid third part of the ſaid three meſs fr de man- 
ſun ges, two work- houſes, obe garden, and two backſides, with er . 
the appurtenances, parcel of the tenen ents within "ſpecified, *- 
whereof, &c. to hold to her in ſeveralty by · metes and bounds; and 

the ſaid John in mercy, &c;; and bereypon the ſaid Sarah prays a 

wrir of our lord the king to be diretted to the ſheriff of the county | 
2forcfaid to cnuſe her ro-have full ſeifin of the faid.third part of the 

ſaid three meſſuages, two work-houſes,. one garden, and two . © 
dackſides, with the eppurtenances, parcel; &c.; and it is granted 


to her, returnable here on, Ke. 


1 hare conſidered; I thiok, every 
printed authority. upon the ſpbject, of 
this caſe ; and the ſhort reſult is, that 
there muſt be judgment af eiſin for a 


againſt the tenants in poſſtfion, wha 
are entitled to defend that poſſeſſion, if 


| meted and bounds whereby to enable . 
the plaintiff to maintain an ejectment 


it admits of defence ʒ but who have to 
other mode of doing it than in action of - 
Vide Lindſay v. Lindſay a. 


third part of the premiſes of which it ĩs 
fo1nd by the poſtea that the demandant 


is dowable ; and that upon that there 
muſt be an award of here Facias 4 
van but as the demandant's huſband 
did not die ſeiſed, o da mage can be te- 
covered; for azxmages are only given” 
by the ſtatute ef Merton 10. H. 3. 
where the huſband dies ſeiſed, other- 
wiſe the next lep would have deen to 
have awarded an enquiry of thoſe da- 
mages. A writ of habere facias ſeifinam 
mult therefore now iſſue, which being 


upon a proceſe by original writ, muſt 


have fifteen days between the tefte and 
nd moſt be returnable upon a 


_ 
. general return day. With regard to the 


execution of this writ, it appears that 


e ect ment 


Ld. Raym. 1293. 1; Falk 291. But 
by analogy to caſesof tenancy by #/egir, 


Jefferſon v. Dawſon 3. Kel. 443. it a 
pears that if the ſheriff ſhould deliver 


: 


actual poſſeſſiom upon this writ of Jeiſin 


in dower, he may do if legally, and the 


= 
® i 


tenants In poſſeſſion will de bound by. | 


it. Under theie circumſtances 1 fave 


drawn the writ” of ſeiſin with u h 


that the quiet vofſeffion wit} be ſutreg- 


- 


— 


dered without reſorting to an ation > 


ol ejeAment, for ſuch action can only 
de defended at a. greatexpence; and as 


if appears to me in this caſe without 
a.chance of ſucceſs on the part of the 


defendants, the tenants in poſſeſſion. 


regularly the ſheriff ought only to deli- 1 
Tue, Baxrow, 


ver ſeiinof the third partrecoveredby - 


— 


GEORGE the Third, by the grace of God, of Great Britain, 
France, and Ireland, king. defender of the faith, and ſo forth, to Sue 
the ſheriff of Surry, greeting : Whereas Sarah Harris, widow, who 2 1 
was the wife of Michael Harris, deceaſed, hath lately in our court & | 
before fir 1 Eyre, knight, and his companions, our juſtices FORT, 
of the bench at Weſtminſter,” by our writ of dower, whereof ſhe. * 
hath nothing, and by the judgment of the faid court, recovered 7 
againſt John Weſterman her ſeiſin of the third part of three meſ- 
177. . Digs Salt 


..., ita. own. to Ati. oo. WON * 1 „ r 


"% 


— 


| DOWER.—WRIT os SEISIN. 


Gage, two workhouſes, one garden, and two backſides, with the 


appurtenances, in the pariſh of. St. Olave, in the borough of 
Southwark, in your county, as the dower of her the ſaid Sarah, 


df the endowment of the faid Michael Harris, her late huſband, 
whereof the ſaid John Weſterman is convicted, as by the record 


and proceedings thereof remaining in our ſaid court of the bench 


1 W. aforeſaid more fully appears ; therefore we command you, 


that you without delay deliver to the ſaid Sarah ſeiſin of the ſaid 
third part of the ſaid three meſſuages, two workhouſes, one gu- 
den, and two backſides, with the appurtenances, to hold to her 
in ſeveralty by metes and bounds according to the force, form 


and effect of the ſaid recovery, and how you ſhall execute this 
our writ certify to our juſlices at Weſtminſter on, returning 


to us this our writ, Witneſs, &c. 


% 


Writ of ſei- - GEORGE, &c. to &c. whereas H. M. and C. his wife, which 


much the 


' Witneſs Alexander lord Loughborough, 


fin ia Dow- ſtid C. was the wife of W. C. lately in our court, before our 
__ *  , quſtices at „ demanded againſt R. C. and J. C. tenants in 


dower, the third part of one meſſuage, one garden, &c. land, 


und common of paſture for all cattle, with the appurtenances, in 


„in. your county, as the daughters of the ſaid C. by the 
endowment of the ſaid W. C. her ſaid late huſband, and whereof 


the nothing bath, &c. ; and in ſuch manner it is proceeded in our 
 faid court before our, &c. that the ſaid H. M and C. his- wife 


ought to recover as well the value of the third part of the tene- 
ments * aforeſaid, with the appurtenances, as their damages by 
reaſon of the detention of the dower aforeſaid, and alſo ta have 


their full ſeiſin of the renements aforeſaid, with the appurtenan- 


ces z and we being, willing that thoſe things which in our ſaid 
court are rightly acteu be duly executed, therefore we command 


Fou that you cauſe the ſaid H. NI. and C. his wife to have their 
ſal) ſeifin of the third part of the tenements aforeſaid, and that 


you enquire diligently, by the oaths of and lawful men of 
"your betliwick,” when the ſaid W. C. 444 and if he died ſeiſed 


of the tenements aforeſaid, .&c. in his demeſne as of fee ſimple or 


fee tail, and if by the inquiſit ĩon to be had thereupon you ſhall fo 
fing them by the oaths aforeſaid that you enquire diligently how 
| aid tenements, with the appurtenances, are worth by 
the year in > iſſues beyond reprizes according to the true 
value of the fame, as alſo what damages the ſaid H. M. and C. 


| his wife have fuſtained as well by the detention of the dower 
- aforeſaid beyond the value aforeſaid as for their cofts, &c. by then 


about their ſuit in this behalf expended, and the inquiſition you 


I mall make therevpon you ſhall make manifeſt to our juſtices at 


 , the firſt day of next general ſeſſions of aflize there to be 
holden, under your ſeal and che ſeals of thoſe by whoſe bath you 
ſhall make that inquifition, and that you have there the names df 
thoſe by whoſe oath you ſhall make that inquiſition, and this writ 


' GEORGE 


Which 
re our 
nts in 

land, 
des, in 
dy the 
hereof 


e their 
id that 
men of 
| ſeiſed 
nple or 
hall ſo 
ly how 
orth by 
the true 

and C. 
» dower 
by then 
tion you 
ſtices at 
e to be 
zath you 
aunes of 
nis writ 


FORGE 


1 * 
_ — 2 * . ad * . 
* 


22 | r without delay dower. 


E. his wife, C. B. and H. his wife, 
they render to B. C, widow, who was the wife of T. C. eſquire; 
deceaſed, her reaſonable dower wary falleth to her out of the 
freehold which was of the aforeſaid T. C. eſquite, deceaſed; 
heretofore her huſband; in the pariſhes of „ whereof ſhe hath 
nothing, as ſhe ſaith, and whereof ſhe complaineth that the ſaid 
T. O. &c. the defendants deforce her, and unleſs they ſhall ſo dog. 
aud the ſaid B. C. ſhall give you ſecurity that her ſuit ſhall be - 
proſecuted; then ſimmon by good ſummoners the ſaid T. ya 
the defendants that they be before our juſtices at Weſtminſter\ on 
„to ſhew wherefore they will not do it, and have you there 


. 


* 


2 ſummoners, and this writ. Witneſs ourſelf at Weſtminſter; 
I De 


dar. 


. 
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r e PleaSin A ATEU ENT.) 
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WS, Fs a Tio his 3752 , 2 ole 4 TT RITE a 
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| BS, : - ERS ED DENT ROSE LO; ParctDENTS is 
N Po. : 4 « | Boos of Prxacmicy, 

gs N ; | | 7 | rost, Oc, 

* Declaration in dower under ibi habet. | Pleas, ut g.. 

= Try Se Es $5 © ques ſeifn que dower, and ne ungen actouple in boyal Nor. Pr. 584 
_: 3 mustrimeny, TR NA | x 
WW: > 8 PLzas 28 to part in abatement, ſole tenancy ; to ſaid SE SRO 
A part, nes ſeifie gue deer ; to the reſidue, s Thid. 583 


— - 
* % Py . 12 


PE —- 3 l 
F Iloecdgment by default, with an imporlonce, A, - Jbid. 586 
_—__ Vo — 2 Bo. laration. in dower, Pleas by defendant ; we ungues 4 
c 8 __. accquple, Cc. f 2d, ne ungquer ſeifie que deer. Re- 
_ plication to the firſt plea, a decree in the court of |, 
+ _  afches, that the demandant was the wife, and is the 
widow of J. R. and joins iſſue as to the ſecond plea; 
. Demurrer to the reptication to the fir ff plea, and 
' © Joinder. | Yenire facias awarded on the iſſue; and 2 
continuances on the demurrer ; and final judgment for | 
- defendant on the demurret ; no reſpe& being had to Will, Rep. 118. b. 


2 2 2 the iſſue joinedto the country. 8 het : 
| | Plea in bar in dower, that the huſband deviſed land to 
„ . * © plaintiff, aad aver that the ſame was in lieu of dower s | 
x. * Demurrer, and joiader, bn. - ” "$1 3+ Ld: Ray m. N. Ed. 181 
N VTV LT IN ry . why, <-> feiſie que _ BER 
= ge” {Op IDE 282 iſſae. Veure. Mif pris. Tale; peſten. Speci . 
— EO en, g peſtea. © Spe Ihid. (93 
Coat in dower, with an ebridgment of the demand in 
A" RE the writ,” Plea by tenant, daten new of Bromley | x ( 
2 1 Hall of the endowment of D. lord G. her late huſ- 
£8 daa, becauſe fir P. G. in the time of queen Eliza- _ 
__ 7 os derb, was ſeiſed of the ſaid capital meſſuage in fee, ; 
PR e n | and by king Jac. r. was created baron G. of Gerard ; 
WES. 5 . - Bromley, and ſo the defendant Charles lord G. derives p 
3 | 3 title from the ſaid fir lord G. under ſeveral deſcents 
8 a 2 Aud ſettlements, and ſays that the ſaid demandanr © 
1 4 * ought got to be endowed of Bromley Hall, becaule 
E "x Sr Wn the ſame is caput bar; avers that tenant did not 
aßen other lands for dower to which ſhe agreed as to 
8 n the demand of the third part of the hundred of P. and 
* i N best z that the t is ready to render to the deman- 
Ts Ad ast dower of the lame hugdred and rent. Whereup- * 
: | do. judgment for the demandant for the third part 4. 
7 r the ſaid hundred and rent, Demurrer to the other x 
_ 3; . EE. the plea. Joiader. Judgment for demgadant . 
1 | | C. B. afirmed in B. R. on error. 4: Ld. Rayr. 12 
* 2 1. R. P. 6. B. 17 
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3 27 8 _ _ - Gount in dower, n 
r er by i dicit in dower. — 
"ts Pes by defendant by gvardian,. that he was always rea- 


C3 7 et eu to render dower, - "Gran? | ps 
_——.. Pes in dower, huſband not ſeiſe c,,, Ihid = 
=, ST” Le "24 Declazation in dower in C. B. Re, Mad. Plead. 117 
3 3 Ne . | Declaration 
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: 3 3 * 
. l Boxes of PracTics, 
** N c- 
- Declaration 5 tower for * moiety of a meſſuage nad 1 2 
lands in gavelki 7 Eat. I 
Dede in dower by huſband ond wife agaioſt the heir 2 ” 
at law of wife former huſband of a third part of meſ-. 
ſuage and lands. Plea by guardian in bar, that defen- 5 
dant was always, and yet is ready to render dower, &c,. ; 
Imparlance, and judgment for plaintiff hy confeſſion for 2 
dower, and damages from the iſſuing the original writ, F 
of 4 Writ of ſeifin and enquiry awarded. [xquifition there- 1 
19 oa, that the huſband, died ſeiſed in fee of the value , . SEA 
1 &c. from the ſuing out the original writ. | Final judg- Fe 
| ment to recover the'value of the vs. The Qankges PALE RS 
$84 and coſts of ihereaſe, Ihid, 189 to 19 | 4s 7 00.05 SO 
; Replication to plea _of-releaſe in dais,” that SA Tap 2 . 2497 x 0 A 
1 releaſed-the right of dower to lands it B. engine Bae | | * K-47 —— 
$83 me releaſed dower to demandant's lands, . = © 'Mo. Eat. 258. | 5 „ 
Capias ad ſatisfaciendum in dower for damages _ adg- 78 OED SET rf. ; 
$36 ment affirmed io B. R. in error _—_ C. B. 2 ' * Leh . © Ip, EB 
for delay of execution, - | Uu. 7 No e 
Writ of ſrifs i in dower after judgment affirmed io B. R. 2 8 i D 3 
| Declaration in dower. Defendant pleads two pleas, iſt, — | „5 REL > 
* ne ungues accouple, 1d, ne ungues ſeife gue dower, Plaij- | Sort . = 
tif replies to the firſt plea, a decree in the court of — 2 SAD ax * >} —- 
arches that demandant was the wife, and is tit widow EI No LIENS. EI 85 3 
of T. R. and joins iſſue to the ſecond plea, Demurrer 3 75 ' „ 
18. b, to replication to the firſt plea, and joinder by plaiotif. | | Oey 2 . "2 
; Venire facias awarded on the iſſue, and continuances on . 2 e 
2 demurrer,* and final ery 6 Fea bring jo VT 50 | Is 
fendant upon the demurrer, no re SSR. nul SSIS, . 
W * "nj Rok: 7-245 
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| 5 2 3 Fs . 3 Declaration WY {vo WE 
| Common Pleas, Trinity Term, 27. Geo. III. We | 7 
N JOTTINGHAMSHIRE, to wit. Sarah Berriäge, who is e to Þ 


8 


mands againſt Nicholas Buckley, late of Normanton upon Son e | 
in the county of Nottingham, gentleman, and John Wildey, late . de ng 2 
of Sutton Bonnington, in the county aforeſaid; cordwainer, forty gy, onder i 
acres of arable land, twenty acres of meadow land, and twenty an a@ of | 

acres of paſture land, with the appurtenances, ſituate, lying, and — 1 82 e 

being in Sutton B. in the county aforeſaid, which under and by avs Yor ar rag E | 

virtue of a certain act made at the parliament of our ſovereign Icrd 5. 72 i | 
George the Third now king of Great Britain, and ho at fields and, 
Weſtminſter; in the county of Middleſex, in the fourteenth year common» 
of the reign of our ſaid lord-the now king, intitled, An Act for ablegrougds 

„ dividing. and inclofing all the open Fields, Meadows, Paſtures, 9 e 
« and commonable Greynds within the Townſhip or Liber ex, 22329 
« of Sutton Saint An, otherwiſe Sutton Bonniagton, com- 
oy _ called Saint Anns End, in the County of Nottingharh,” Dat Py EEE 
were ſet our, allorted, aſſigned, and appertained wito * Elizaberth'  ' 

Berridge, and by her taken and accepted in lieu of and in full 
ſatisſaction and compenſatian for her undivided moiety of certain 
lands, with the appurtenances, ſituate, lying, and being in Sutton 
B. aforeſaid, which Matthew Berridge gave to Charles Peftel] and e 
Thomas Allſopp, to their beirs and affigus, to the uſe and behoorf 
of the ſaid Matthew Berridge and his aſſigus for and during the © 

term of his natural life, without impeachment of or for any manner 
of waſte, and from and after the determination of the eſtate o the 

 bfe of the ſaid Charles P. and Thomas A. during the natural life + 

. of the ſaid Matthew B. upon truft, vo ſupport and. preferye- the „ 
contingeht uſes and eſtates after limited from being defeated, bar- A TE 
red, and deſtroyed, and for that purpoſe ro make entries and 524 r 
actions, as occaſion ſhould require, but nevertheleſs to permit and. 5 
ſuffer the ſaid Matthew B. and his aſſigns to receive and take the he IOC AS] 
rents, iſſues, and profits thereof to and for his and their own-afe © | 
and benefit during the life of the ſaĩd Matthew B. and from and $5 2 8 
after his deceaſe to the aſe and behoof uf the firſt ſon of the bod, 

F of the ſaid Matthew B. on the body of Elizabet his wife lawfully 7 

0 begotten or to be begotten, and to the heirs male of the body d | 

* ſuch firſt fon lawfully meg and for default of ſuch iſſue to the. 

uſe and behoof of the ſecond, third, fourth, and fiſth, and all ane 1 
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A FORMEDON-COUNT. 4 
- every other ſon and ſons of the body of the ſaid William B. on the 
+ body of the ſaid Elizabeth his wife lawfully begotten or to be be- 
tten, whether in bis lifetime. or after his deceaſe, ſeverally, ſue- 
eflively; and in remainder, gne after another, as they and every 
of them ſhould be in ſenſority of age and priority of birth, and the 
ſeveral and reſpective heirs male of the body and bodies of all and 
every ſuch fon and ſons lawfully ifluing, fo as that the eldeſt of 
| ſuch ſons and the heirs male of his body iſſuing ſhould be aways 
- , preferred and take before the younger of ſuch” fon and ſons and 
- the heirs males of his and their body and bodies lawfully iſſuing, * 
and for deſault of ſuch iſſue to the uſe and-behoof of all and every 
the daughter and daughters of the body of the ſaid M. B. on the 
body of the faid E. his wife begotten or to be begorren, equally to 
be divided between ſuch daughters, if more than one, ſhare and 
mare alike, and they to take as tenaots in common, and not joint 
_ tehants, nor to accrue by furviyorſhip, and ro the heirs of the 
body and bodies of al and every ſuch daughter and daughters law- 
_ fully. iſſuing, and failing ifſue of any of the ſaid daughters then as 
to the ſhare or ſhares of ſuch daughter or daughters whoſe iſſue 
ſhould fail to the -uſe of all and every other ſuch daughter or 
daughters lawfully iſſuing, and in cafe all ſuch daughters fave one 
_- ſhould die without iſſue, or if there ſhall be but one ſuch daughter, 
then to the uſe and behgof of ſuch ſurviving or only daughter and 
. - the heirs of her body, which ſaid laſt-mentioned lands, with the 
_ appurtenances, after the death of the ſaid Matthew B. and- before 
the ſaid allotment ſo made as aforeſaid, remained to the ſaid Eliza- 
beth B. and Sarah B. which ſaid Elizabet! B. and Sarah B. at the 
time of the death of the ſaid Matthew B. were the daughters and 
only iſſue of the body of the ſaid M. B. on the body of the ſaid E. 
his wife begotten, by the form of the, gift aforeſaid (that is to ſay, 
one undivided moiety thereof.) thereupon remained to the ſaid 
Elizabeth B. and to the heirs of her body lawfully iſſuing, and 
the other undivided moiety thereof thereupon remained to the ſaid 
Sarah B. and to the heirs. of her body lawfully iſſuing, and which 
ſaid lands, with the appurtenanges, ſo ajl»tted unto the ſaid Eliza- 
beth B as aforeſaid, aſtet the ſaid alloterent thereof, and after 
| the death of her the ſaid Elizabeth B. ought to remain to the ſaid 
1 | i Sarah B. as the ſurviving and only daughter of the ſaid Matthew 
p dy the form of the: gift. and allotment aforeſaid, -inaſmuch as 
J + | 4 - © the faid Elizabeth, the daughter of the ſaid Matthew B. died with- 


R esst. ant heirs of ber body lawfully iſſuing: And Whereupon "the laid 

rah B. ſays, that the ſaſd Matthew B. wes ſeiſed of the tene- 
wents ſo given as aforeſaid, with che appurtenances, in his de- 

meine as, of fee and right in the time of peace in the time of the 


= | IN ey” lord George the Second, late king of Great Britain, &c. by takin 
tte eſplees thereof to the value do, &c.-and being ſo ſeiſed — 
aue the ſaid Matthew B. on the twenty fourth of September, A. D. 
5 43756, at S. B. in the county-of N. aforeſaid, by a certain inden- 
. ttute then and there made between the ſaid Matthew B. of the ont 
pan, and the faid Charles FP. and Thomas A. of the other part 
— | BY g X 5 > : Jes F | | 4 e 9 * (one » 
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Marthew B. the ſaid Sarah now brings here into court, the date 
whereof is the ſame-day and year aforeſaid,) for and in confidera« 


Vun of a certain ſum of money, to wit, five ſhillings, therein men- 


tioned to be paid by the faid Charles P. and Thomas A, to the ſaid 
Matthew B. bargained and fold by the faid Charles P. and Thomas 
A. all thoſe ſeveral pieces and parcels of arable land, ley, meadow, . 


- paſture, and graſs ground, with their appurtenances, fituate, y- 
mg, and begin within leveral open and couungn fields ot and be- af? 


longing to Sutton, otherwiſe Sytron«B, in the ſaid county of N. 
or nbi the libertics, precincts, and territories thereof, contain - 


(one part of which ſaid indenture, ſealed with the ſeal of the * 4 | ' 


ing by eſtimation twoyard-lands and a half, and then or then late 4 


inthe tenure or occupation of James B, brother of the ſaid Mat- 


' thew B. his aſſign or aſſigns, and were purchaſed by John B. father 


of the ſaid Matthew B. of and from William Gray, of Sutton, 
otherwiſe. Sutton B. aforeſaid, gentleman, and alſo all thoſe'ſeveral - 
other pieces and parcels of arable land, _ leg, meadow, paſture, 
and ' grals- ground, with their appurtenances, ſituate, lying, and 
being within the ſeveral open and common fields of and belonging 


to Sutton, otherwiſe Sutton B. aforefaid, or within the liberties, 


ecincts, and -terricories thereof, containing by eſtimation or 


commonly reputed to be eight acres, or thereabouts, be the ſame _ 
wore or leſs, and then or then late alſo in the terure or oc“ - | 


tion of the ſaid James B. his aſſign or aſſigns, which faid-laſt». 


mentioned lands and premifes were purchaſed by the ſaid John B. 


of and from Edward Dobſon, of Sutton, otherwiſe. Sutton B. 


aforeſaid, yeoman, and alſo all and ſingular other the lands, tene- 
ments, and hereditaments of him the faid Matthew B. ſituate and 
being in Sutton, otherwiſe Sutton B. aforeſaid, together with. all 


and ſingular hedges, ditches, mounds, fences, trees, woods, un- 


derwoods, ways, waters, water-courſes;. eaſements, paths; paſ- _ 4 


lages, ſhades, baulks, leys, lands, ſandens, leaſowes, hot · gra ſa, 


ments, and appurtenances whatſoever to the faid ſeveral pieces and 


"" 


 tying-graſs, parting graſs, commons and common of paſture, pro- 
firs, privileges, commodities, advantages, emoluments, heredita- 


parcels of arable land, leys, meadow, EN and graſs ground, 


and premiſes belonging, or in any wi 
reputed, taken, or known: as 


trators, and. aſſigns, from the day of the date of the - ſaid inden- 
ture for and during and unto the full end and term of one whole 


year froin thence next enſuing and fully to be complete and ended, 
- as by the {aid indenture appears ; by virtue whereof, and by form 


of the ſtature, for transferring uſes into. poſſeſſion; the faid C. P. 


e appertaining, or accepted, 
| parcel, or member thereof, to 
hold to them the faid C. P. and T. A. their executors, adminiſ- 


and T. A, became poſſeſſed of the tenements laſt aforeſaid, with 


dme appurtenances, the reverſion thereof after the determination of 


the ſaid term of one year belonging to the. ſaid M. B. as aforeſaid ; 


and the ſaid C. P. and T. A. being ſo poſſeſſed thereof as afore- , 4 
ſaid, and the ſaid reverſion thereof ſo belonging to the ſaid M. B. 
as aforeſaid, he the faid M. B. afterwards, to wit, on che 


© - 
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| FORMEDON.—-COUNT. 
twenty · fiſth of September, in the ſaid year of our Lord 1756, at 
Sutton B. aforeſaid, in the county of N. aforeſaid, by a certain 
other indenture then and there made between the ſaid Matthew B. 
and Elizabeth his wife of the firſt part, John Ludford of the fecond 
part, the faid C. P. and T. A. of the third part, and Thomas 
Pager, of Ibſtock, in the county of ' Leiceſter, gentleman, and 
Thomas Berridge, of Langor, in the county of Northumberland, , 
yeoman, of the fourth part (one part of which ſaid a- mehtioned 
indenture, ſealed with the ſeai of the ſaid Matthew B. the ſaid 
S. B. now brings here into court, the datè whereof is the ſame day 
and year laſt aforeſaid), the ſaid M. B. for the onſide rat ons therein 
mentioned, did releaſe and confirm unto the ſaid C. P and T. A. 
n their actual poſſeſſion then being by virtue of the ſai bargain 
and fale, and the faid ftatute for transferring uſes into poſfethon, 
and to their heirs and aſſigns, the tenements laſt aforeſaĩd with the 
5 * 3 \ ," * appurtenances, to have and to hold the ſame unto the ſaid C. P. 
f | ; ad T. A. their heir and aſſigns, that is to ſay, to the uſe and 
. bdebobdf of the ſaid Matthew B. and his aſſigns for and during the 
- A ) term of his natural life, without impeachment of or for any manner 
ET of waſte, and from and after the determination of that eſtate to 
| A - the uſe of the ſaid C. P. and T. A. during the natural life of the 
| = - . faid Matthew B. upon truſt to ſupport and preſerve the contingent 
3 uſes and eſtates thereinaſier limited from being defeated, barred, 
2 © __ | or deftroyed, and for that purpoſe to make entries and bring actions 
Be >. | - as occaſion ſhould require; but nevertheleſs to permit and ſuffer 
| j ; | _ the ſaid Matthew B. and his affigns to receive and take the rents, 
= | * iſſues, and profits thereof to and for his and their uſe and benefit, 
, ö 2 during the life of the faid Matthew B. and from and after his de- 
I \ 9 7 + eeaſe, to the uſe and behoof of the faid ſon ofthe body of the ſaid 


Matthew B. on the body of Elizabeth his wife lawfully begotten or 
* | | d to be begotten, and to the heirs male of the body of ſuch firſt ſon, 
n | lawfully iſſuing, and for default of ſuch iſſue to the uſe and behoof 
F | of the ſecond, third, fourth, or fifth, and all and every other the 
is fon and ſons of the body of the ſaid Matthew B on the body af the 
”  faid Mizabeth his wife lawfully begotten or to be begotten, whether | 
-., ' born in his life-time or after his deceaſe, feverally, ſucceflively, 
. f and in remainder one after another, as they and every of them 
as 5 ©. ould be in ſeniority of age and priority of birth, and the ſeveral 
and reſpettive heirs male of the body and bodies of all and every 
fuch fon and ſons lawfully iffuing, ſo as that the eldeſt. of ſuch ſons 
and the heirs male of his body iſſuing ſhould be always preferred 
nnd take before the youngeſt of ſuch ſon and ſons and the heirs 
wulle of his and their body and bodies lawfully ifſuing, and for de- 
fault of ſuch iſſue to the uſe and behoof of all and every the 
| Eaughter and day, hters of the body of the faid Matthew B. on tho 
1 body of the ſaid Hlizabeth his wife begotten or to be begotten, 
5: SLY equally to be divided between ſuch daughters, if more than one, 
3 5 mare and ſhare alike, and they to take as tenants in common and 
25 . not as join tenants, nor to accrue by ſurvivorſhip, and to the heirs 
KF » me body and bodies of all and every ſuch daughter and daughters 
Ie | 22 a a FA LE wy ' as 
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FORMEDON..-COUNT. © 


as lawfully ifving, and failing iſſue of any of the ſaid gon, | 


then to the ſhare or ſhares of ſuch daughter or daughters whoſe iſſue 


© ſhould fail, to the 'uſe of all and every other ſuch daughter or . 


danghters, to take in like manner as tenants in common, and of the 


_ heirs of the body and bodies of ſuch other daughter or daughters 


lawfully iſſuing, and in, caſe all ſuch daughters fave one Id 
die without iſſue, or it there ſhould be but one ſuch daughter, 


then to the uſe and behoof of ſuch ſurviving or only daughter, and 


to the heirs of her body, as by the ſaid laſt-mentioned indenture 
appears, by virtue of which ſaid laſt-mentioned r and by 


ſorce of the ſtatute for transferring uſes into poſſeſſion, the ſaid 
Matthew B. became and was ſeiſed of the ſaid Jaſt-mentioned' 
tenements, with the appurtenances in his demeſne, as of freehold. 
to wit, for the term of his natural life, in the time of peace in tbe 


time of our ſaid lord George the Second, king of Great Britain, 


and by taking the eſplees thereof to the value, &c. and being fo 
| ſeiſed, the ſaid Matthew B. afterwards; to#wit, on the thirtieth of 


October, A. D. 1774, at Sutton B. 'aforefaid, in the county of N. 
aforeſaid, died without heirs male of the body of the ſaid Matthew 
B. on the body of the ſaid Elizabeth his wife begotten, leaving iſſue 


two daughters Elizabeth B. and the ſaid Sarah B. on the body of 


the ſaid Elizabeth his wife lawfully begotten, whereupon the faid 
Elizabeth H. and the ſaid Sarah Berridge, by form of the gift 


aſoreſaid, became and were ſeiſed-each in an undivided mojety of 


the tenements laſt aforeſaid, with the appurtenances, to wit in 


their demeſne as of fee tail in the time of peace in the time of the 
now king George the Third, by taking the eſplees thereof ro the | 
value of &c. and being ſo ſeiſed thereof as aforeſaid, afterwards, 


to wit, by a certaig act of parliament made at the parliament of our 


| ſovereiga lord George the Third, now king of Great Britaiv, and 


holden at Weſtminſter, in the county of Middleſex, iu the four- 


| teenth year of the reign of our ſovgriegn lord the now king, in- 
titled. ** An AR for dividing and inclofing all the open Fields, 


„% Meadows, paſtures, and commonable,, Grounds within the 


« Townſhip or Liberty of Sutton Saint Auns, otherwiſe Sutton 


„ B. commonly called Saint Ann End, in the county of Not- 


% tingbam, “ reciting, that within the townſhip or liberty of Sut- 
ton Saint Anns, otherwiſe Sutton B. commonly called Saint Ants 


End, in tbe county of Nottingham, there were ſeveral open held 


| known and diſtinguiſhed by the names of the Standard Fields, the 
Rundle Field, the Park Lane Field, and the Nether Field, and alſo 
certain meadow, paſture, and commonable grounds, conſiſting in 


the whole of fifty yard lands and an half, and containing together 


about twelve hundred acres, and alſo reciting, that the lands and 


of the ſeyeral /proprietors, thereby intended to be divided 


and encloſed, lay intermixed and diſperſed in ſmall parcels, and it 
wauld be advantageous to the ſever;| perſons intereſted therein to 
_ have the ſame divided and incloſed ; it was enacted, that Thomas 
Oldknow, John Davys, William Fox, John Watkinſon, and, Wil- | 
„ and ſucceſſors, to be elected in manner 
| a «herein | 


liam Filliogham 
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_ That all the lands and grounds thereby intended to be divided and 


© flip or liberty of S. Saint Ann, otherwiſe Sutton B. commonly 


he ſaid commiſſioners or any three or more of them ſhould have 


12 Would bave. been laid before them, and the contents and value of 


them, after ſetting out, aſſigning, and allotting certain particular 


 xitled to the ſame, in proportion to their feveral and reſpective 


taken to revoke;. alter, extinguiſh, and annul, o 
Vll or ſettlement, or to prejudice any perſon having or claiming 
Ap jointure, dower, portion, debts, regrs, incumbrances, or other 


and accepted by each and every of the perſons intereſted therein in 
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therein mentioned, ſhould be and were thereby appointed com- 
miſſioners for e out, dividing, allotting, and incloſing the 

lands and grounds thereby intended to be divided and incloſed, and 

for putting the ſame act in execution; and it was further enacted, 


1 . 
- wy 


* incloſed, and allo the old incloſed ground within the ſaid town- | 


called Saint Ann's. End, ſhould be ſurveyed and meaſured by the 
Maid V. O. his agents or aſſiſtants, or by ſuch other perſon or 
perſons as the ſaid commiſfioners or any three or more of them 
mould order and dire ; and it was thereby further enacted, that 


full power and authority to ſet a value without partialiey upon ell 
the lands and grounds thereby intended to be divided and incloſed, 
and alſo as ſoon as conveniently might be after the- ſaid ſurvey . 


the whole, and the contents and value of each and every part and 
arcel thereof ſhould be aſcertained, to make a diviſion of the ſaid 
Eads and grounds thereby intended to be divided and incloſed, 
unto and amongſt the ſeveral perſons intereſted therein, according 
tio certain rules and directions in the · ſaid act mentioned; and it 
vrag eflacted, that the ſaid commiſſioners or any three or more of 


allotments therein expreſſed, ſhauld divide, ſet out, and allot all the 
reſidue of thy faid lands and grounds thereby intended to be divided 
and incloſed unto, between, and amongſt the ſeveral perſons en- 


ares and intereſts therein; and it was further enaQed, that 
nothing in that act contained ſhould be . adjudged, or 
make void any 


demand out of, upon, or affüsting any of che lands or grounds 
thereby intended to be divided and incloſed, or any old incloſed . 
- houſes or other building which might be exchanged by virtue 
of that act other than leaſes at rack or extended rent, but that each 
and every 5 4504 allotment be made by virtue of that act, 
and the old incloſur es, houſes, or other buildings which might be 
exchanged as aforeſaid, ſhould ſtand charged and be chargeable 
with the ſame debts, rents, and incumbrances, as each and every 
proprietor's old incloſures, houſes, buildings, lands, grounds, and 
ſtates reſpectively, was ar were chargeable with, or affeQed by 
beſore the paſſing of that act ; and it was thereby further enacted, 
that the lands to be aſſigned, allotted, and e aato and for the 
ſeveral and reſpeQive perſons intereſted in the lands thereby in- 
tended to be divided and incloſed, ſhould within the ſpace of fix 
months next aſter the ſigning and ſealing the ſaid award, be taken 


_ full ſatisfaction and compenſation for their and each and every of 
heir ſeveral and reſpective rights and intereſts therein, and that 


o « 
„ 


within the ſpace of fix months next after. the divifion and allot- ; 
ment of the lands thereby integded to be divided and encloſed 


. three or more of them, ſhould form and draw up, or cauſe to be 


contents of each and every part and parcel” thereof aſſigned and 
allotted to each of the parties entitled to lands, tithes, common 


minſter, or by the clerk of the peace for the ſaid county of Nor- 


ment ſhould be binding and concluſive unto and upon all perſons 
entitled to or claiming any property in the ſaid lands and grounds 


allotment or allotments. ſhould be made by virtue of that act and 


and intereſt, as they, every, or any of them had enjoyed in 
the lands and grounds thereby intended to be divided and encloſed ' 
beſore the paſſing of that act, or ſhould or ought ro have had or 

enjoyed therein in caſe the ſame had not been made, but · no ſuch 


and other intereſt in the ſaid lands and grounds thereby: intended 
to be divided and encloſed; which he, ſhe, or they would have 


been entitled to have recovered the lands, grounds, common right, 


„ FORMEFON=COUNT:- 
guardians of any perſon or perſons being minors, ſhould be enabled 


and required to accept thereof to he uſe of ſyrh minors,-and. © 


ſuch acceptance thercof ſhould Le valid and effeclual as if the 


perſons of whom the ſame ſhould be made reſpectively were ca- 


pable for acting for themſelves ; and it was further enacted, that 


ſhould be completed « fin iſl. ed the ſaid commiſſioners, or any 


ſormed and drawn up an award or inſtrument in writing. which -. 
ſhould expreſs. the quality and contents in ſtatute meaſure of the 

acres, roods and perches contained in the ſaid lands and grounds 
thereby intended to be divided and encloſed, and the quality and 


right, or other property, within the ſame, and a deſcription of <he. 


ſituation, abuttals, and boundaries of ſueh parcels and allotments 4 


reſpectively, which faid'award or inſtrument ſhould be fairly en- 
groſſed upon -. parchment,” and ſigned and ſealed by the faid con- 
miſſioners, or any three or more of them, and ſhould within fix . 
months next after the ſame ſhould be ſo ſigned and. ſealed as aforg- 
ſaid be enrolled in one of his majeſty's courts of record at West- 


thampton; and it was declared that the ſeveral allotments and di- 
viſions ſo to be made as aforeſaid in or by ſuch award or inſtru- 


thereby intended to be divided and encloſed; ſaving always to the 
kings moſt excellent majeſty, his heirs, and ſucceſſors, and to 
all and every offer perſon or perſons, bodies politic and eorpo- 
rate, his, her, and their heirs, executors, adminiſtrators, ank 
ſucceſſors, other than and except the ſeveral perſons to whom any 


all claiming under them reſpectively, all ſuch eſtare, right, title, 


other perſon or perſons, bodies politic or corporate, his or their 
heirs, executors,. adminiſtrators, or ſucceſſors, ſhould have power 
to diſturb any of the allotments or exchanges to be made in pur- 
ſuance of that act, but ſhould accept the reſpective allotments 
which ſhould be made in lieu of the lands, tithes, common right, 


been entitled to in caſe that act had not been made, and ſhould be 
entitled to recover ſuch allotments, and all ſuch tenements, lands, 
and grounds as ſhould be given in exchange for any other tene- 
ments, lands and grounds as fully as he, ſhe, or they would have 


> 


% 


* 
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and tithes, in lieu whereof ſuch allotinents and exchanges ſhould - 
be made as afageſaid; as in and by the ſaid act of parliament re- 
maining on record at Weſtmitiſter, relation being thereunto had, 
more fully may appear: And the ſaid Sarah B. further ſays, that 
the faid lands and grounds in the ſaid indentures mentioned were 
and are part of the ſaid reſidue of the ſaid lands and grounds by the 
ſaid act of parliament directed to be divided and encloſed : And the 
ſaid Sarah B. further ſays, that the ſaid T. O J. D. W. F. 
John W. and William J. having taken upon themſelves the ex- 
ecution of the powers and authorities veſted in them in and by the 
faid act of parliament, and having had a ſurvey and admeaſure- 
ment with a plan of the ſaid open fields. meadows, paſtures, and 
commonable grounds, and alſo all the old encloſed grounds within 
the ſaid rownlhip or liberty of Sutton Saint Artns, otherwiſe Sut- 
ton B. commonly called Saint Ann's End, duly taken, and having 
dad the ſaid plan and admeaſurement laid before them, and it ap- 
pearing to them by ſuch ſurvey and admeaſurement that the lands 
and grounds intended by the ſaid act to be divided and encloſed 
contained in the whole one thouſand one hundred aeres and five 
b ps or thereabouts, and that the ſaid Elizaheth B. and Sarah 
B. were, amongit athers, the owners a nd proprietors of the 
faid open fields, meadows, paſtures, and commonable grounds in- 
tended by the ſaid act to be divided and encloſed, they the ſaid 
T. O. J. D. W. F. J. W. and W. F. did according to the ſaid 
act make a diviſion and allotment of the lands and grounds thereby 
directed to be encloſed within the ſpace of fix months next after 
the ſaid diviſion and allotment was completed and finiſhed, to wit, 
on. the tenth of March, A. D. 1775, at Sutton B. aforeſaid, did 
- form and draw up and a ward or inſtrument in writing — to 
_ the direction of the ſaid act of parliament and did cauſe the ſame 
to be fairly engrofſed on parchment, and did ſigu and ſeal the ſame, 
and did by ſuch their award or inſtrument in writing under their 
hands and ſeals ſer out, allot, afſign, and appoidt unte Elizabeth 
B. the tenements above demanded by the defcription of one plot or 
parcel of land in the ſaid Rundle Field, containing thirty acres, 
one rood, fiſteen perches, or thereabouts, bounded by lands al- 
lotted to the ſaid Joſeph Smith, by lands allotted to Sarah B. by 
the turnpike road from Coleſton to Rempſtone, and by the big 
road leading from the ſaid turnpike road to Weſtlake reſpectively, 
and” was thereby alloſted to the ſaid Elizabeth B. in lieu of and 
full fatisfaRion of her undivided - moiety of all the lands and com- 
mon right in and upon the lands intended by the ſaid 2 * be 
divided and encloſed, lately belonging to the ſaid Sarah B. and 
Elizabeth B. daughters and coheirs of the ſaid Matthew B. de- 
ceaſed, and did fer out, allot, aſſign, and appoint uno the ſaid 
Sarah B. one plot or parcel of land in the ſaid Rundle Field, con- 
_ - raining thirty-two Acres, three roods, and twelve petehes, or 
ther ts, bounded by lands allotted to Joſeph Smith, by lands 
..- -allotted to Charles Allen and his ſucceſſors, rector of the rectory of 
Sutton Saint A. by the liberty of Normanton upon Soar, by 
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lands allotted to T bomas Bacon, by the turnpike road leading 
from Caleſton to Rempſtone, and by lands allotted to the ſaid 
Elizabeth B. which was thereby allotted to the ſaid Sarah B. in 
lieu of and in full ſat isfaction of her undivided moiety of all the _ 
lands and common right in and upon the lands intended by the 
ſaid act to be divided and encloſed lately belonging to the ſaid | 
Sarah B. and Elizabeth B. daughters and coheirs of the faid Mat- 2 x3 
thew B. deceaſed, as by the faid award more fully appears; which | 
ſaid award was within fix months after the ſame was ſigned and : = 
ſealed as aforeſaid enrolled by the clerk of the peace of the ſaid „ p 
county of Northampton ; which ſaid lands ſo allotted as aforeſaid 10 0 
to the ſaid Elizabeth B. and Sarah B. 1 as aforeſaic | 
within fix mooths next after the ſigning and ſealing the ſaid award, 
to wit, on the ſame day and year laſt aforeſa.*,, at Sutton B  afore- -">2. +...” __ 
ſaid, were accepted by Thomas Aſtey, one Henry Cropper and © | 
22 Hardy, then and there being the guardians of the ſaid 
lizabeth B. and Sarah B. who then and there were minors, for 
the uſe of the ſaid. E. B. and 8. B. reſpectively, in foil fatis- 
faction and compenſation for their and each of their ſeveral and | 
reſpeQive rights and intereſts in the lands by the ſaid act intens. N 
ed to be encloſed ; by virtue whereof the ſaid Elizabeth became | | 
ſeiſed of the lands allotted to her as aforeſaid, being the tenements_ | 
above demanded in her demeſne as of fee tail, to wit, to her and | 
the heirs of her body lawfully iſſuing ; and being ſo ſeiſed the IE 
ſaid Elizabeth. afterwards, to wit, on the fixteenth of Decem- 2 | 
ber, A. D. 1781, at Sutton B. aforeſaid, died without any iſſue e 
of her body iſſuing, whereupon the right remaineth to the fad 
Sarah B. the now demandant by the form of the gift and allot- . 
ment aforeſaid, for that the ſaid Elinabeth B. died without iſſue F SY | 
Rr body lawfully iſſuing ; wherefore the ſaid Sarab B. brings | 
uit &. AE of, | | <4 


i 74 we '» 4 . 
And the Taid Nicholas Buckley and John Wildey, by William 1 
Cradock their attorney, — defend their right, when, &c. os os: | 
and ſay, that true it is that the ſaid Elizabeth - was in her life virgo 
time ſeiſed of the tenements above demanded in her demeſne .as premiſes as 
ol fee tail in manner and form in the Count of the ſaid Sarah coheireſs 
above alledged ; bur they ſay, the ſaid Elizabeth being ſo ſeiled with ber fl. 
before the levying the fine hereinafter mentioned, to. wit, on the (044 
firſt of January, A. D. 1778, at Sutton.B. aforeſaid, a_ marriage jevied a fag 
Vas had and ſolemnized .between the aforeſaid Elizabeth and one of premiſes, ; 
William Towbvley, whereupon the faid William and Elizabeth, in to the uſe of * 
right of the ſaid Elizabeth, became feiſed of the tenements above def bnne, 
demanded. to themſelves and the heirs of the body of che ſaid for ever aut + 
E. and being fo ſeiſed thereof afterwards a certain fine was le- the warrac- | 
vied in the court of our ſavereign lord the king here, to wit, at ty deſcended E 
Weſtmiriſter, in the county of Middleſex, in fifteen days of Saint ufon de- | 1 
Martin, in the term of Saint Michael, in the nineteenth year of a | "33 
the reign of George the Third, by the grace of God, of Great ber. | 
Britain, France, and Ireland, King, defender of the 2 0 2 
n | a | | - before + 
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before William de Grey, Henry Gould, William Blackſtone, and 
George Nares, juſtices of our lord the king, and others then and 
there preſent, between John Stokes, gentleman, plaintiff, -and, the 
ſaid William T. and Elizabeth his wife the deforceants (amen 
other things). of the teneinents above demanded by the name . 
moiety of eighty acres of land ard ten acres of meadow, with the 


| -appurtenances,” in Sutton B. | otherwiſe Sutton Saint A. in the 
county of N. whereupon a plea of covenant was ſummoned be- 


* 


We "tween them in the ſaid court, that is to ſay,” that che aforeſaid Wil- 


Ham and Elizabeth acknowledged rhe aforeſaid "moiety, with the 


72 appurtenances, to be the right of him the faid John Stokes, as 


- thoſe which the. ſaid John Stokes had of the giſt of the aforeſaid 
William and Ehzabeth and thoſe they had remiſet and quit claim- 
end from them the ſaid William and Elizabeth and their heirs to 
the aforeſaid John Stokes and his heirs for ever; and moreover the 
fad William and Elizabeth granted for their and the heirs of the 


ſaid Elizabeth that they would warrant to the aforeſaid John 
Stokes and his heirs the aforeſaid. moiety, with the appurtenances, 6 


againſt them the ſaid William and Elizabeth and the heirs of the 
ſaid Elizabeth for ever: And the faid Nicholas B. and John W. 
further ſay, tha: proolamations upon the fine aforeſaid were made 
according to the form of the ſtature in ſuch caſe made and provided 
in manner and form following, to wit, the firſt proclamation was 
made the twenty eighth of Noveniber, in the aforeſaid term of 


Saint Michael, in the nineteenth year of his prefent majeſty, and 


the faid proclamation was made on the t welfth of February, in the 
term of Saint Hilary, in the nineteenth year of his preſent majeſty, 
and the third proclamation on the eighth of May, in Eaſter term 


in the nineteenth year of bis preſent majeſty, and the fourth pro- 


clamation was made on the nineteenth of June, in the term of the 


Holy Trinity, in the nineteenth year of his preſent majeſty, as by 
the record of the fine and proclamations aforeſaid remaining in the 


court of our lord the now king of the bench here, to wit, at Weſt- 
minſter aforeſaid, in the county of Middleſex aforeſaid, more fully 
appears: And the ſaid Nicholas B. and John Wildey aver that the 
faid-fine in form aforeſaid levied was levied to the uſe of the ſaid 
William Townley and his heirs ſor ever, and that afrer the levy- 


ing thereof the ſajd William Townley- entered into the tenements 


5 demanded, and by virtue thereof, and by force of the ſtatute 


bor transferring uſes into-poſſeſiion, became and was ſeifed thereof p 


in his demeſne as of fee, and being fo ſeiſed thereof afterwards, to 
wit, on the fixteenth of November, A. D. 1781, at Sutton B. 


aforeſaid, the ſaid William Townley enſeoffed the faid Nicholas 
B. and John W. of the tenements above demanded, to hold to the 
" © ſaid Nicholas B. and John W. their heirs and aſſigns ſor ever; by 


_ virtue whereof the ſaid N B. and. J. W. afterwards, to wit, on 
the ſame day and year laſt aforeſaid, at Sutton B. aforeſaid, en- 


tered into the ſaid tenements above demanded, and became and | 


were, and from thence hitherto have been ſeiſed thereof in their 
demeſae as of fee: And the faid Nicholas B. and John W. — 


(4) 
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that after the levying the fine ed to wit, 828. la . T 


and year laſt aforeſaid, the faid Elizaber! died without iſſue, avg 
the ſaid Sarah the demandant her only filter and heir, upon whole ' 


death the warranty aforeſaid contained in the ſaid fine deſcended on Nt - 
the ſaid Surah the demandant as filter and collateral heir of the ſaid bY 1 
Elizabeth; and this they are ready to veriſy; wherefore they pray ? 
ginem it the ſaid Sarah ought to have and maintain her aſore- 3 
ſaid action thereof againſt them, &c. Tuo. WALKER, f | I 


And the ſaid Sarah B. às to the ſaid plea of the ſaid Nicholas B. — pans 14% 
and Jobn W. by them above pleaded in baf, favs, that the by fes rt a 
reaſon of any thing by the ſaid Nicholas and John in that plea al- ed were not . 
leged ought not to be barred from m_ or maintaining her compriſed YI 
«foreſaid action againit them z becauſe proteiting that the faid plea is foe, aud 
and the matters therein contained are not ſufficient in law io bar ue. 
the ſaid Sarah from having and maintaining her aforeſ:id action 
againit the ſaid Nicholas and Thomas; yet for replication in this 8 2 4 
behalf the faid Saiah faith, that the {aid forty acres of arable land, | En LS Y 
twenty acres” of meaduw, and twenty acres of paſture land, with | 
the appurtenanc es, in Sutton B. above deinanded, are not com- 

riſed in the ſaid fine levied by the ſaid William Townley and 

lizaberh Townley to the uſe of the ſaid William Townley and 
his heirs for ever, as by the ſaid plea is above ſuppoſed ; and this 
the ſaid Sarah prays may be enquired of by the country, Ic. ; and 
the ſaid N. and John do the like; therefore the ſheriff is com- 
manded that he cauſe to come here in three weeks of the Holy od f 
Trigity twelve. &. by whom, &c. and who neither, &c. to re- 1 
cognize, &c, berauſe as well, ce. 5 | | 5 * 


— [1 


NORTHUMBERLAND, to wit. George Forſter, by («) Count 
Richard Lowndes his attorney, demands againſt George Nelſon in Forqme- 
one meſſuage, ſix ſtables, two granaries, two coach houſes, one . 
brewhouſe, and one garden, with the appurtenances, in che pariſh 
of Morpeth, in the county of Northumberland, and alſo againſt 
Habel Turton one other meſſuage and one other garden, with the 
appurtenances, in the pariſh of Morpeth, in the ſame county of 
Northumberland, which Thomas Pye, now deceaſed, gave to 
John Orde and john Richardſon, their beirs, and afſigns for ever Fo 
to the aſe and behoof of the ſaid Thomas Pye, until the ſolemni- 8 > 
zation of a marriage then intended between John Pye; only ſor | 
and heir apparent of the ſaid Thomas Pye, and And Marr, ſpin- 
ſter, and trom and after- the  ſoleninization of the ſaid intended © 


marriage to the uſe and behoof of the ſaid John Pye for and dar= 

ing the term of his natural life, and from and after the determi- dy 3 
nation of that eſtate then to the uſe and behoof of the ſaid Johm Pi LENS 20 

Orde and John Richardſon and their heirs for and during, the tem 1 
of the natural life of the ſaid ſohn Pye; and from and after the 

death of the ſaid John Pye to the uſe and behogf of the ſaid John 

(«) All the pleadings ia this cauſe were ſettled or apgfoved by Mr. G. Woo 
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. Orde and John Richardſon -and their aſſigns for and during the 


term of one hundred years, if the ſaid Ann Marr ſhould fo long 


live, and from and after the determination of the ſaid term to the * 


uſe and behuof of the firſt ſon of the body of the {aid John Pye on 
the body of the ſaid Ann Marr to be begotten and the heirs male 
of the body of ſuch firſt ſon lawfully to be begotten, and for deſault 


of ſuch ifſue then to the uſe and behoof of the ſecond ſon of the 


budy of the ſaid John Pye on the body of the faid Ann Marr t6 be 
begotten and the heirs male of the body of ſuch ſecond ſon lawfully 
to be begotten, and for default of ſuch iſſue to the third, fourth, 


. fifth, fxth, ſeventh, eighth, ninth, .tenth, and all and every other 


ſon and ſons of the body of the ſaid John-Pye on the body of the 


ſaid Ann Marr to be begotten and the heirs male of the body of 


ſuch third, fourth, fifth, fixth, ſeventh, eighth, ninth, tenth, and 
every other ſon and ſons lawfully to be begotten, ſeverally, ſucceſ- 


© fively, and refpeQively, one after another, according to their ſe- 


niority of age and priority of birth, and in default of ſuch iſſue to 
the ofe 566 behoof of the heirs female of the body of the ſaid John 
Pye on the body of the ſaid Ann Marr to be begotren, and in de- 
fault of fuch ifſue to, the uſe and behoof of the right heirs of the 


Jaid Thomas Pye for ever, which ſaid intended marriage was af⸗ 


| terwards duly had and ſolemnized between rhe ſaid John Pye and 


the faid Ann Marr, and which reverſion of and in the ſaid tene- 
ments, with the appurtenances, to hold after the death of the ſaid 
* Pye, and default of iſſue male and ſemale of the body of the 
{aid John Pye on the body of the ſaid Ann Marr to be begotten as 
aforeſaid, the ſaid Thomas Pye afterwards gave to John Orde and 
his heirs to the uſe of his grand-daughter Elizabeth Pye for and 


2 2 the term of her natural life, and after the deceaſe of the 


ſaid Elizabeth Pye to the firſt ſon of the ſaid Elizabeth Pye and 


the heirs male of ſuch firſt fon lawfully to be begotten, and for 


default of ſuch iſſue then to the ſecond, third; fourth, fifth, and 


all and every other the ſons of the ſaid Elizabeth Pye lawfully to be 


begotten, and for default of ſuch iſſue then to the uſe and behoof of 


all and'every the daughters of the body of the ſaid E. P. ax tegants 


In common, and not as joint tenants, and for default of ſuch iſſue 
to Charles Stoddart for the term of his natural life, and failing him 
to the iſſue male of his body la ſully begotten, or to be begotten, 
und failing ſuch iſſue to-the ſaid George Forſter for his life, and 


. + after his death to the. iſſue male of his body lawfully begotten or 


to be begotten, and which after the deaths of the ſaid John Pye 


| and Elizabeth Pye, .and-Charles Stoddart, and Charles Stoddart, 
ſor and heir male of the ſaid Charles Stoddart, ought to remain to 


the ſaid George Forſter by form of the gifts aforeſaid, for that the 
faid John Pye died without heirs male of the body of the ſaid John 
Pye on the body of the ſaid Ann his wife begotten, and without 


_ heirs female. of: the body of the ſaid John Pye on the body of the 


faid Ann his wife begotten, ſave and except the ſaid Elizabeth 
ye, and for that the faid Elizabeth Pye died without iſſue of her 


Way iſſuing, and for that the ſaid Charles Stoddart the * 
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fefs the ſaid Charles Stoddart his ſon and heir male 6f his body | 


lawfully. begotten, and died without any other ifſue male of the 
body of the laid Charles Stoddart the-father fawfolly iſſuing, and 
for that the ſaid Charles Stoddart the ſon died without any iſſue 
male of his body lawfully iſſuing: And whereupon the faid 
| George Forſter ſays that the Taid Themas Pye was ſeiſed of the 


. tenements aforeſaid, with the appurtenances, in his demeſne as of 


fee and. right in the time of peace-in the time of the lord George 


the Second, late king of Great Britain, by taking the eſplees 


thereof to the value, &c. and being ſo ſeiſed thereof the ſaid Thomas 
Pye on the fourth day * March, in the year of Our Lord I 740, 
at Morpeth aforeſaid, in the county aforelaid, by 'a certam inden 


ture then and there made between the ſaid Thomas Pye of the 


one part, and the ſaid John Orde and John Richardſon of the other 
part (which ſaid indenture was ſealed with the ſeal of the ſaid 


Thomas Pye, the date whereof is the ſame day and year aſorefaid), | 


for the conſiderations therein mentioned bargained and ſold (amon git 
other things) the renements aforeſaid; with the _appurrenances, to 
the faid John Orde and John Richardſon, ta hold ro them the ſaid 


John Orde and J R. their executors, adminiſtrators, and aſſigns, 
- from the day next before the day of the date of the ſaid inten- 


ture for and during and unto the full end and term of one whole 
* from thence next enſuing and · fully to be complete and ended 
y virtue whereof, and by force of the ſtatute for transferring uſes 


into poſſeſſion, the ſaid J. O. and John R. became poſſeſſed of the, 


tenements aforeſaid, with the appurtenancesy the reverſion thereof 
after the de termination of the ſaid term of one yr belonging to the 
ſaid Thomas Pye and his heirs ; and the ſaid John Orde and John 
ſſeſſed thereof, and the reverſion thereof 
belonging to the {aid Thomas Pye as atorefaid, he the ſaid" Thomas 
Pye afterwards,- to wit, on the fifth day of March, in the faid year 
of Our Lord 1740, at Morpeth aforeſaid, in the county aforeſzid, 
by a certain other indenture then and there made between the aid 
Thomas Pye and the ſaid John Pye, only fon and heir apparent 
of the ſaid Thomas Pye, of the firſt part, one Edward Marr and 
the ſaid Ann Marr, ſpinſter, daughter of him the ſaid E. Marr, 
of the ſecond part, and the ſaid John Orde and john Richardſon 
of the third part (which ſaid laſt-mentioned indenture was ſealed 
with the ſeal of the ſaid Thomas Pye, the date whereof is the ſame 
day end year laſt aforeſaid, the ſaid Thomas Pye, for the con- 
ſide rat ions therein mentioned; releaſed the ſaid reverſion of the 
faid tenements, with the appurtepances, by the reſpectiyes names 
and deſcriptions of all that nage, burgage, houle, of tene- 
ment, fituate, ſtanding, and being in Morpeth aforefaid, then in 
the tenure or poſſeſſion of Francis Rumney, innkeeper; and alſo alt 


that other meſſuage, burgage, houſe, or renement, ſitnate, tand. 
and being in Morpeth aforeſaid, then in the tenure or poſs 
reſpeQive rights, members, 


in 
ſeſſion of Mary Loraine, with their 
and appurtenances, unto the {aid John Orde and Johp. Richardſon, 


their heirs, and aſſigns for ever, to the uſe and-behoof of the fad 
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"Thomas Pye until the ſolemnization of the ſaid marriage then in- 
- © tended between the ſaid John Pye and Ann Marr, and from and 
. af er the foleninization of the ſaid intended marriage to the uſe and 


behoof of the ſaid John Pye for and during the term of bis natural 
life, and from and after the determination of that eſtate then to the 


- ule and behoof of the ſaid John Orde and John Richardſon and 


their heirs for and during the term of the natural life of the ſaid 
John Pye, and from and after the death of the ſaid John Pye to 


the uſe and behoof of the ſaid John Orde and John Richardſon and 


their. aſſigns for and during the term of one hundred years, if the 
ſaid Ann Marr ſhould ſo long live, upon certain truſts therein 


. after mentioned, from ind after the determination of the ſaid rcrm 


to the uſe and behoof of the firſt Ton of the body of the ſaid ] P. 
on the body of the ſaid A. M. to be begotten and the heirs male of 
the body of ſuch firſt ſon lawfully to be begorten, and for default of 
ſuch ifſye then to the uſe and behoof of the ſec ond fon of the body 


of the faid J. P. on the body of the ſaid A. M. to be begotten and 


| the heirs male of the body of ſuch ſecond ſon lawfully to be begot- 


ten, and for default of ſuch iſſue to the third, fourth, fifth, ſixth, ſe. 
venth, eighth, ointh, tenth, and all and every other ſon and ſons of 
the body of the ſaid J. Pye on the body of the ſaid Ann Marr to be 


be and the heirs male of the body of ſuch third, fourth, fifth, 


N 


ſixch, ſeventh, eighth, ninth, tenth, and every other ſan and ſons 


lau fulſy to be begotten, ſeverally, ſucceſſively, and reſpeQively, 
one after another, according to their ſen ority of age and priority of 
dirth, and in default 6f fork iſſue to the uſe and behoof of the heirs 


| female of the body of the laid J. P on the body of the ſaid A. M. 


ta be Legotten, and in default of ſuch iſſue to the uſe and behoof 
of the right heirs of the ſaid T. Pre for ever ; and it was thereby 
declared that the faid term of one hundred years was limited to the 
fail John Orde and John-Richardfon in truſt for ſecuring an an- 
nuity of twenty pounds to the ſaid Ann Marr, in caſe ſhe ſhould 
furpwe the ſaid John Pye, during her natural life, payable half 
yearly, and alſo for ſecuring younger childrens portions as therein 
mentioned; by virtue of which ſaid laſt mentioned indenture the 
faid John Orde and John Richardſon became and were ſeiſed of 
the ſaid tenements, with the appurrenances, in trir demeſne as 
of fee upon the truſts and to the uſes before mentioned : And the 
ſaid George Forſſer in ſact ſays that the ſaid marriage was after- 


- wards, to wit, on the thirteenth. day of July, in the year of Our 


Lord 1741, at Morpeth aforeſaid, in the county aforefaid, duly 
had and iolemmizcd' between the ſaid John Pye and Ann Marr, and 
after the ſoleninizatien thereof, and by virtue of the ſaid laſt men- 


_ "tioned indencure, and by force of the ſtature for transferring uſes 
into poſſeſſion, the ſaid John Pye became and was ſeiſed of the 


aid tenements, with the appurtenances, in his demeſne as free- 


Fold, to wit, for the term of his natural life, in the time of peace, 


in the time of our ſaid lord George the Second, king of Great 


Britain, by taking the eſplees thereof to the value, &. and being 


fo ſciſed the ſaid John l' ye afterwards, to wit, on the firſt «7 of 
| | une 
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June 1742, at Morpeth aforeſaid, died without - heirs male of the 
y of the ſaid John Pye on the body of the ſaid Ann his wife 
begotten, and without heirs female of the body of the faid John 


Pye on the body of the ſaid Ann his wife begotten, ſave and ex- 


cept the ſaid Elizabeth Pye, the only child and heir of the ſaid 


John Pye on the body of the ſaid Ann his wife begotten, where» - 


upon the faid Elizabeth Pye, ſubject to the ſaid term of one hun- 
dred years, by form of the gift aforeſaid, and by force of the ſta- 
tute aforeſaid, became and was ſeiſed of the tenements aforeſaid, 
with the appurtenances, to wit, in her demeſne as of fee tail, in 
the time of peace, in the time of the ſaid late king George the 
cond, by taking the eſplees thereof to the value, Se. 
the reverſion of the tenements aforeſaid belonging to the faid 
Thomas Pye and his heirs for ever: And the faid George Forſter 
further ſays, that the ſaid Elizabeth Pye being ſo ſeiſed as afore- 
ſaid, and the ſaid reverſion belonging to the * Thomas Pye as 
aforeſaid, he the ſaid Thomas Pye afterwards, to wit, on the 
thirteenth day of January, in the year of Our Lord 1753, at 


Morpeth aforeſaid, in the county aforeſaid, made his laſt will and 


teſtament in writing, and thereby (amongſt other things) did give 
and deviſe the ſaid. reverſion of and in the ſaid regements, with 
the appurtenances, to hold after the death of the ſaid John Pye, 
and default of iflue male and female of the body of the ſaid John 
Pye on the body of the ſaid Ann Marr begotten as aforeſaid to the 
ſaid John Orde and his heirs, to the uſe of his grand daughter the 
ſaid Elmabeth Pye for and during the term of her natural life, and 
from and after the deceaſe of . 5 ſaid Elizabeth Pye to the firft 
ſon of the ſaid Elizabeth Pye and the heirs male of ſuch firſt ſon 
lawfully to be begotren, and for default of ſuch iſſue then to the 
ſecond, third, fourth, fifth, and all and every other the ſons of 
the ſaid Elizabeth Pye lawfully to be + yn and for default of 
ſuch iſſue then to the uſe and behoof of all and every the daughters 


of the budy of the ſaid Elizabeth Pye, as tenants in common, and - 


not as joint tenants, and for default of ſuch iſſue to Charles Stod- 
dart for the term of his natural life, and failing him to the iſſue 
male of his body lawfully begotten or to be begotten, and failing 

ſuch iſſue to the ſaid George Forſter for bis -life, and after. his 
death to the iſſue male of his body lawfully or to be be- 
gotten, and afterwards, to wit, on the ſeventh day of April, ia 
the year laſt aforeſaid,” at Morpeth aforeſaid, in the county aſore- 

ſaid, died ſeĩſed of the ſaid reverſion of the ſaid-renements,” with 


the appurtenan-es, without altering or revoking dis ſaid will, 


the ſaid John Orde, Elizabeth Pye, Charles Stoddart, and 


Forſter him . ſurviving, to wit, at Morpeth aforeſaid, 'in 
the county aforeſaid, and the ſaid Charles Stoddart afterwards; to 


wit, on the firit of January, in the year of Our Lord t 770, . 
and in the lifetime 
aforeſaid, died, dooing the ſaid Charles Stoddart his fon and heir 
male of his body lawfully begotren, and. with6ur. any other ſue 


male of the body of the ſaid Charles Stoddart the father lawfully 
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the ſaid Elizabeth -Pye,. to wit, at Morpeth 


i: i 


a 


in Plea. 


by t 
aid declaration mentioned, by virtue of the ſaid deviſe, and by 
e 


"Wt "FR hs Span, 40" os all," 6 Wi; eo: 


FORMEDON.—PLEA. 


ſuing ; and thy ſaid Elisabeth being ſo ſeiſed as aforeſaid after: 


wards, to wit, on the frft day of May, in the year of Our Lord 
1771, at Morpeth aforeſaid, died without any iſſue of ber body 
iſſuing, whereupon the ſaid renements, with the appurtenances, 
by reaſon thereof, and by force of the ſtatute for transferring uſes 
imo poſſeſſion, remained to the faid Charles Stoddart che fon as 


the heir male of the body of the ſaid Charles Stoddart the father, 


and which ſaid Charles Stoddart the ſon afterwards, to wit, on th 

twenty · ſecond day of December, in the year of Our Lord 1780, 
at Morpeth aforeſaid, died without any ifſue male of his body law 
fully 1fſumg, and from the ſaid Charles Stoddart the ſon the right 
remaineth to the ſaid George Foſter the now demandant by form 


of the gifts aforeſaid, &c. and which after the deaths of the ſaid 
John Pye, and Elizabeth Pye, and Charles Stoddart the farher, 


and Charles Stoddart fon and heir male of the ſaid Charles the 
father, 2 to remain to the ſaid George Foſter by form of the 
gifts aforeſaid, for that the ſaid John Pye died without heirs male 
of the body of the ſaf John Pye on the body of the ſaid Ann Marr 
his wife begotten, and without heirs female of the body of the 


aid John Pye on the body of the faid Ann Marr his wife begotten, 


ſave and except the ſaid Elizabeth Pye, and for that the faid Eliza- 
beth Pye died without iſſue of her body, ifluing, and Far that the 
ſaid Charles Stoddart the father left the ſaid Charles Stoddart his 
{on and heir male of his lawfully begotten, and died without 
any other iſſue male of the bady of the AP Charles Stoddarr the 
father lawfully iſſuing, and for that the ſaid Charles Stoddart the 
fon died without any iſſue male of his body lawfully ifſuing ; and 
therefore he brings ſuit, ce. 


And the ſaid George Nelſon and Iſabel, by Thogas Meggiſon 


cheir attorney, come and defend their right, when &c. and ſay, 


that the {aid Thomas Pye did not give the {aid reverſion of and in 
the renements above demanded, with the appurtenances, failin 
the iſſue male of the body of the ſaid Charles Stoddart the father, 
to the uſe of the ſaid-George Forſter for his life, and at his death 
to the iſſue male of his body lawfully begotten, as the ſaid George 
Forſter hath by his faid writ and declaration above ſyppoſed ; and 
of this the ſaid George. Nelſon and Iſabel put themſelves upon the 
country, &c.: And the ſaid George Nelſon and Iſabel, for further 


- plea in this behalf, by leave of the court bete to them for that 


firſt granted, according to the form of the ſtatute in ſuch 

caſe made and provided, ſay that the ſaid George Forſter ought 
not to have or maintain his-aforeſaid action againſt theni; de- 
cauſe they ſay, that after the making of the ſaid ſuppoſed deviſe 
he ſaĩd Thomas Pye in form aforeſaid, and upon the death of 

ſa is Pyc, the ſaid Charles Stoddart the father in the 


force of the ſtature for transferring uſes into poſſeſſion, became 
and was ſciſed of and in the faid reverſion of the tenements afore- 


r 


FEI ESSO 


# 


-  FORMEDON.—PLEA; 


and the heirs male of his body lawfully begotten, and the ſaid 
Charles Stoddart the father afrerwards, to wit, q the firſt day of 

June, in the year of Our Lord 1754. at Morel aforeſaid, died 

{ciſed of his ſaid eſtate tail of and in the ſaid reverſion of the tene-/ 
ments aforeſaid, 'with the appurtenances, leaving Charles Stod- 
dart his eldeſt ſon and heir male of his body, and thereupon the ſaid 
reverſion of and in the tenements aforeſaid, with the appurtenan- 
ces, deſcended and came to the {aid Charles Stoddart the ſon as 
ſon and heir male of the body of the ſaid Charles Stoddart the 


ſiather in the ſaid writ and declaration mentioned lawfully begotten, 


whereupon the ſaid Charles Stoddart the ſon became and was ſeiſed 
of and in the faid reverſion of the ſaid tenements, with the appur- 
tenances, in his demeſne as of fee. tail, and the ſaid Elizabeth 

Pye in the ſaid declaration mentioned afterwards, to wit, on the 
tenth day of November, in the year of Our Lord 1771, at Mor- 
perch aforeſaid, died without ifſue, whereupon the ſaid Charles 
Stoddart the ſon entered inis the tenements aforeſaid, with the ap- 


| purtenances, and became and was ſeiſed thereof in his demeſne as of 
fee tail, that is to ſay, to him and the heirs male of his body law- 


fully begotten, and the ſaid Charles Stoddart the ſon being fo 
ſeiſed thereof afterwards, to wit, on the thirtieth day of October, 
in the year of Our Lord 1772, at Morpeth aforeſaid, in the 
county aforeſaid, by a certain indenture made between the ſaid 
Charles-Stoddart the ſon of the one part, and John Letteney, of 


Gray's Inn, in the county of Middleſex, gentleman, of the other 
part (one part of whick indenture, ſealed with the ſeal of the ſaid 


Charles Stoddart the ſon, the ſaid George Nelſon and-Iſabe} now 
bring here into court, the date whereof is the fame day and year 


laſt above mentioned), for the conſiderations therein mention 


bargained and ſold unto; the ſaid John. Letteney (amongſt other 
things) the ſaid tenements above demanded, with — 


nances, to have and to hold the ſame unto the ſaid John Letreney, 
his executors, adminiſtrators, and aſſigns, from the day of the 


date thereof for and during the terar of one whole year from thence 


next enſuing and fully to be complete and ended ; by virtue 


whereof, and of the ſtature made for transferring of uſes into poſ- 


| * ſeſſion, the ſaid John Letteney was poſſeſſed of the ſaid tenements, 
with the appurtenances, and the ſaid ſohn Letgeney bei | 


| ſo poſ- 
efled thereof, and the ſaid Charles Stoddart the ſou? being ſa 
ſeiſed of and in the reverſion df the tenements aforeſaid, with the 
appurtenances, he the ſaid Charles Stoddart the fon afterwards, 


to wit, on the thirty-firit day of October, in the thirteenth year 


aforeſaid, at Morpeth aforeſaid; by a certain other indenture made 
between the ſaid Charles Stoddart the ſon of the firſt part, the 
ſaid John Letzeney of the ſecond part, and Michael Pearſech of 
Newcaltle upon Tyne, eſquire, of the third part (one part of 
which laſt· mentioned indenture the ſaid George Nelſon and Iſabel 


no bring here into court, ſealed with the ſea] of the ſaid Charles 
- Stoddart, the ſon, the date whereof is the ſame day and year laſt 
above mentioned), for the conſiderations therein mentioned, 


. 


| the ſaid John JLetteney, his heirs, and aſſigns (amongſt other 
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- &c. the ſame day was given there to the part ies aforeſaid; &c. and 


penements. aforeſaid, with the appurtenances, in form 


d, bargained, ſold, aliened, releaſed, and confirmed unte 


things) the tenements aforefaid above demanded, with the ap- 
purtenances, and the reverſion and reverſions, remainder and 
remainders thereof, to have and to hold the fame unto the ſaid 
John Leneney, his heirs, and aſſigns for ever, as by the ſaid in- 
denture of releaſe, amongſt other things, it more fully appears; 
by virtue whereof the ſaid Johp L. became and was ſeiſed of and 
in the tenements aforeſaid, with the appurtenances, in his demeſne 
as of fee and being ſu ſeifed thereof one Michael Pearſon, eſquire, 
afterwards, to wit, in the term of the Holy Trinity, in the twelfth 

ear of the reign of his preſent majeſty, in the court of our ſaid 
fora the preſent king of the bench at Weſtminſter, in the county 
of Middleſex, before fir William de Grey, knight, and his bre- 
thren, then the juſtices of qur ſaid lord the king of the bench, im- 
pleaded the ſaid John Letteney in a plea of land of the ſaid tene- 


ments, with the appurtenances (among other things), by a writ 
a ie 


p ſſeifin en le poſt, there re- 


of our ſaid lord the king of entry ſi 


turpable in the ſame court, and duly returned, and the ſaid John 
Letreney party to the ſame writ in the ſame court then duly ap- 
pearing, and the ſaid John Letreney being tenant of the ſaid 


renements, with the appurtenances, as above mentioned, the ſaid 
Michael Pearſon then declaring upon the ſaid writ in his proper 


perſon demanded againft the ſaid John Letreney (amongſt other 


things) the ſaid tenements, with the appurtenances, in Morpeth, 


in the pariſh of Morpeth, as his right and inheritance, and into 


which the faid John Letteney had not entry, unleſs after the diſ- 


_ Teifin which Hugh Hunt thereof unjuſtly' and without judgment 


made on the ſaid Michael within thirty years, &c. and where 
he then ſaid that he himſelf was ſeiſed of the tenements aforeſaid, 


with the appurtenances, in his demeſne as of fee and right, in 


time of peace, in the time of our faid lord the preſent king, by 


N the profits thereof to the value, &c. and into which, &c. 


and therefore he brought ſuir, &c, an@the ſaid John Letteney in 
his proper perſon came and defended the right, when &c, and 
thereupqn vouched to warranty the ſaid Charles Stoddart the fon 


to be ſummoned in the eounty aforeſaid, and the ſaid C. 8, rhe fon 


bad there in eight days of Saint Martin, by the aid of the court, 


2 the ſaid John L. appointed in his ſtead Rowland Lick- 


barrow and William Cuthbert his attornies jointly- and ſeverally 
againſt the ſaid Michael to gain or loſe of the plea aforeſaid, &c. 


at which day there came as well the ſaid Michael in his proper 


on as the ſaid John Letteney by the ſaid Rowland Lickbarrow 
is attorney, and the ſaid Charles Stoddart the ſon being ſum- 


moned, &c. likewiſe came by Robert Lewis his attorney, and 
ſou warranted the ſaĩd tenements, with the appurtenanees, to 


the ſaid John Letreney, &c. thereupon the ſaid Michael demanded 
againſt Charles Stoddart the fon, tenant by hig pwn warranty, the 
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fee. and whereupon be ſaid that he was ſeiſed of the tene ? 
aforeſaid, with the appurtenances, in bis demeſne as of fee and 


right, in the time of peace, in the time of our ſaid lord the preſent 
king, by taking the profits thereof to the value, &c. and jnro 
which, &c. and therefore he brought ſuit, &c. and the ſaid C. 8. 


tenant by his dyn warranty, then defended bis right,” when, Ke. 


and further vouched to warranty Thomas Francis Martin, who 
was then likewiſe preſent in court ip his proper perſon, and freely 
warranted the tenements aſoreſaid, with the appurtenances, to 
him, &c. and thereupon the ſaid Michael demanded againſt the 
ſaid Thomas Francis, tenant by his own warranty, the tene- 
ments aforeſaid, wich the appurtenances, and thereupon he ſaid 
that he himſelf was ſeiſed of the tenements af6refaid, with the 
appurrenances, in his demeſne as of fee. and right, in time of 
peace, in the time of our ſaid lord the preſent king, by takin 

the profits thereof to the value, &c. and into which, &c. an 

therefore he brought ſuit, &. and the ſaid Thomas Francis, te- 


nant by his own warranty, defended his right, when, &. and faid 
that the aforeſaid Hugh Hunt did not diſſeiſe the aforeſaid Mi- 
chael of the aforeſaid renements, with the appurtenances, as the 


the ſaid Michael by his writ and declaration aforeſaid above ſup- 
poſed ;' and of that he puts himſelf upon the country : and there- 


upon the ſaid Michael prayed leave to imparl, and he had it, &e. 


and afterwards the ſaid Michael came again into the ſame court 
in the ſame term in his proper perſon, and the ſaid Thomas Fran- 


cis, although ſolemnly - demanded, did not come, but departed in 
contempt of the court, and made default; it was therefore then 


conſidered that the ſaid Michael recover his ſeifin againſt the ſaid 
John Letteney of the renements aforeſaid, with the ap | 


and that the faid John Letteney ſhould have of the land of the ſaid 
Charles Stoddart the fon to the value, &c. and that the ſaid Charles 


Stoddarr the ſon ſhould further have of the land of the ſaid Tho- 
mas Francis to the value; &c. and that the ſaid Thomas Francis 
ſhould be in mercy, &c. and thereupon the ſaid- Michael prayed 
the writ of our ſaid lord the preſent king to be directed to the then 


' ſheriff of the county of Northumberland to cauſe a full ſeiſin of 
the renements aforeſaid, with the appurtenances, to be delivered 


to him, and it was then granted to him, returnable in the fame 
court forthwith, & afterwards, to wit, on the twenty-eight day 


of November, in that ſame term, came into the ſaid court the ſaid 


Michael in his r perſon, and the ſheriff, namely, Francis 
Blake, efquire, then returned that he by virtue of the faid writ 
ta him directed on the twenty · fourth day of the ſame month of 


November, did cauſe full ſeiſin of the tenements aforeſaid, wick 
the appurtenances, to be delivered to the ſaid Michael, as by the 
faid writ he was commanded, - as by the record and proceedings 

2 of 


thereupon remaining in the court of our lord the p kin 
the bench bere, to wit, at Weſtminſter *foreſaid, it more _ 
peur: And the ſaid. George Nelſon and liabel further ſay; — | 


— 


% 


' - the death of the ſaid John Pye, to the uſe and behoof of the 


foro. PLEA. 


t e ſaid recovery was had and ſuffered as to the ſaid , tenements, 
with their appurtenances, by the ſaid George Forſter above de- 


 manded to the uſe of the ſaid Charles Stoddart the ſon and his 
beirs, by virtue of which ſaid recovery, and by ſorce of the ſtatute 
for transferring of uſes into poſſeſſion, the ſaid Charles. Stoddart 


the ſon became and was ſeiſed in his demeſne as of fee of and in 
the laid tenements aboye demanded, with the appurtenanzes, the 
eſtate of which Charles Stoddart the ſon, of and in the ſame te- 
nements, with the  appurtenanzes, the ſaid George Nelſon and 
Iſabel now have, and on the day of ſuing wut the original wrie of 
the ſaid George Forſter had; and this they are ready to verify ; 
 wherefore- they pray judgment whether. the ſaid George Forſter 


ought to have or maintain his aforeſaid action againſt them, &. 


And the ſaid George Nelſon and Iſabel, for further plea in this 


Þphalf by leave of the court here to them for this purpole firſt 


granted according to the form of the ſtature in ſuch caſe made 
and provided, ſay that the ſaid George Forſter ought not to 


have or maintain his aforeſaid action thereof _—_ them ; be-, 


cauſe they ſay, that true it is that the ſaid Thomas Pye waz 
ſeiſed of the tenements aforeſaid,with the appurtenances, in his 
demeſne as of fee, as the ſaid George Forſter hath in his ſaid de- 
claration above alleged; and that being ſo ſeiſed thereof, the ſaid 


I Thomas Pye, on the ſaid fourth day of March in the year of Our 


Lord 1740, bargained and ſold the ſame to the ſaid John Orde 


aud John Richardſon, to hold to them the faid John Orde and 


John Richardſon, for the ſaid term of one year, as the ſaid George 
Forſter bath, above alledged.; and that by virtue of the ſaid demiſe, 


and by force of the ſtatute for transferring uſes into Lr 
_ the ſaid John Urde and John Richardſon became poſſeſſed of the 
tenements aforeſaid, with the appurtenances, the reverſion after 
the determination of the ſaid term of one year belonging to the 


ſaid Thomas Pye and his heirs, as the ſaid George Forſter hath 


in his ſaid declaration above alleged; bur the ſaid George Nelſon 
and Iſabel farther ſay, that the ſaid'John Orde and John Richard- 
_ log being ſo poſſeſſed thereof, and the reverſion thereof 9 
to the ſaid Thomas Pye. as aforeſaid, he the ſaid Thomas Pye at- 


terwards, by a certain indenture bearing date the ſaid fifth day of 


March in the ſaid year 1740, releaſed the ſaid laſt-mentioned re- 


verſion of the: ſaid tenements, with the appurtenances, unto the 


_ . faid John Orde and John Richardſon, their heirs and aſſigns, to 


the uſe and behoof of the ſaid Thomas Pye until the ſolemnization 


of a marriage then intended between the ſaid John Pye and Ann 
Marr, and from and after the ſolemnization of the ſaid intended 
marriage, to the uſg and behoof. of the ſaid John Pye for and dur* 


ing the term of his natural life, an ſrom and after the determi- 
nation of that eſtate, then ro, the uſe and behoof of the ſaid  Jobn 
Orde and John Richardſon. and their heirs, for and during the 
term of the natural liſe of che ſaid John Pye, and from and after 

ſaid 
Ann 


- 
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Ann Marr and her aſſigns, for and during the term of her natural 
life, and from and after the determination of that eſtate to the uſp 
and behdof of the firit ſon on the body of the ſaid Ann Marr to be 
begotten. and the heirs. male of the body of ſuch firit fon lawfully 
to be begotten, with divers remainders over, by virtue of which 


laſt-mentioned releaſe the ſaid John Orde and John Richardſon 


became and were ſeiſed of the ſaid renements, With the appurte- 
nances, in their demeſne as of fee to the uſes before in that behalf 
mentioned: And the ſaid Ann Marr was afterwards, to wit, on 
the ſeventeenth day of July, in the year of Our Lord 1741, at 
Morpeth aforeſaid, duly had and ſolemnized between the ſaid John 


Pye and Ann Marr; and after the ſolemnization thereof and by 


yirtue of the ſaid laſt mentioned releaſe, and by force of the ſtatute 
for transferring uſes into poſſeſſion, the faid John ye became 
and was ſeiſed of the ſaid tenements, with the rrenances, in 
his demeſne as of freehold,” to wit, for the term of his natural 
life, the remainder thereof belonging as aforeſaid ; and being fo 
ſeiſed, the ſaid John Pye afterwards, to wit, on the fifth day of 
June 1748, at Morpeth aforeſaid, died, leaving the faid Ann his 
wife him, there ſurviving, after. whoſe death the ſaid Ann en- 
tered into the ſaid tenements, with, the appurtenances, as into 


* 
— 


ber ſaid remainder, and became and was thereof ſeiſed in her de- 


meine as of freehold, to wit, for the term r natural life, the 
remaindgr thereof belonging. as aforelaid ; and being fo thereof 
ſeiſed, the ſaid Ann Marr afterwards, to wit, ou the fifth day of 


September in the year of Our Lord 1754, at Morpeth aforeſaid, - | 


enſeoffed the ſaid George Nelſon and label of the ſaid renements, 


with the appurtenances, to hold the ſame to the ſaid George 


%. 


Nelſon and liabel, and their heirs, to the uſe of the ſaid George 
Nelſon and Iſabel, and their heirs, for and during the term of 
the natural lite of the iaid Ann Marr; by virtue of which feof» 
ment the ſaid George Nelſon and Iſabel, betore and at the time 
of ſuing out the lad original writ of the ſaid George Forſter, 

were, and yet are ſeiſed of the ſajd tenements, with the 
nances, in their deineſne as of freehold for the term of the natural 
life of the ſaid Ann Marr ; without this, that the faid indenture of 
* releaſe in the ſaid declaration mentioned is the deed of the ſaid 
Thomas Pye, in manner and form as the. ſaid George Forſter 
| hath above alleged; and this the ſaid George Nelſon and Iſabel 
are ready to verify ; wherefore they pray judgment - whether the 
faid George Forſter ought to have or maintain his atoreſaid action 
hereof againſt them, & c. And rhe ſaid George 
ſabe), tor further plea in this behalf by like leave of the court 
here to them for this -purpoſe firſt granted according to the 
form of the ſtatute in ſuch caſe made and provided, lay, that 
the ſaid George Folter - ought not to have or maintain his 
aſoreſaid action againſt them ; becauſe 
that the ſaid Elizabeth Pye was ſeiſed of the tenements afore- 
ſaid, with the appurtenances, in her demeſne as of fee rail 
in manner and form as the ſaid George Forſter hath in his ſaid 
F | | * declaratiqn 


ſay that true it is 


Nelſon and Laſt Plea, 


* 
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declaration gbove alleged] but the ſaid George Nelſon and Tfabe! 


further ſay, that the ſaid Elia bath being fo ſeiſed thereof, after. 


_ wards, to wit, on the tenth day of February in the year of Our 


Lord 1571, at Morpeth aforeſaid, intermarried with and took to 
Huſband one George Munro, by reaſon whereof the ſaid George 
Munro and Elizabeth, in right of the ſaid Elizabeth, became and 
were ſeiſed of the renements aforeſaid, with their appurtenan-es, 


270 in their demeſne as of ſee tail,” to wit, to them and the heirs fe- 


male of the body of the ſaid Elia beth; and being fo thereof ſeiſed, 
the ſaid: George Munro and Elizabeth; his wife, afterwards, to 
wit, on the tenth day of November in the year of Our Lord 
1771, at Morpeth aforeſaid, had ifſue female between them law- 


fully begotren, to wit, Munro; and the ſaid George Munro and 
Elizabeth his wife, _ fo ſeiſed of the tenements aforeſaid, with 


the appurtenances, the {aid Elizabeth afterwards, to wit, on the 
eleyenth day of November in the ſaid year of Our Lord 1771, at 
Morpeth aforeſaid, died ſo ſeiſed of ſuch her ſaid eſtate, after 


- - whoſe death the ſaid George held himſelf in the faid tenements, 
with the appurtenances, and was thereof ſeiſed in his demeſne as 


* 


Nephestion 


of freehold for the term of his life as tenant thereof by the law of 


England: And the ſaid George Munro being ſo thereof ſeiſed, 


afterwards, to wit, on the firſt day of January in the year of Our 
Lord 1777, at Morpeth aforeſaid, . enfeoffed the ſaid George 
Nelſon and Iſabel of the ſaid tenements, with the appurtenances, 
to hold the ſame to, the faid George Nelſon and Iſabel and their 
heirs, to the uſe of the ſaid George Nelſon and Iſabel and their 
heirs, for and during the term the life of the faid George 
Munro, by virtue of which feoffment the ſaid George Nelſon 
and Iſabel before and at the time of the ſuing aut the faid original 
writ of the ſaid George Forſter were and yet are ſeiſed of the ſaid 
renements, with the appurtenances, in their demeſne as of free- 
hold for the term of the life of -the faid George Munro, with 
this, that the ſaid George Munro till is in full life, to wit, at 
Morpeth aforeſaid ; and this the ſaid George Nelſon and Iſabel 
are ready to verily ; wherefore they pray judgment whether the 
ſaid George Forſter ought to have or maintain his aforeſaid 


action againſt them, Ac. | . 


And the faid Forſler as to the ſaid -plea of the ſaid 


to fl Plea. George Nelſon and label by them firſt above pleaded in bar, and 


to 2d Piea 


Whereof the ſaid George Nelſon and Iſabel have put themſelves 
upon the country, the ſaid George Forſter. doth ſo likewiſe, &. 

And as to the faid plea of the ſaid George Nelſon and Iſabel by 
Replication them fecondly above pleaded in bar, 5 


; e ſaid George Forſter 
ſays. that he by reaſon of any thing by the ſaid George Nelſon 


and I{abel in the ſaid. plea alleged, ought not to be barred from 
having and maintaining his aforeſaid action thereof againſt them, 
| becauſe proteſting that the ſaid plea by the ſaid George Nelſon 
and Iſabel ſecondly above pleaded in bar, and the matters therein 
contained, in the manner the ſame are above pleaded, are not 

| ations oY 


* 
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ſufficient in law to bar the ſaid George Forſter from having and 


maintaining his aforeſaid action thereof againſt them, to which 
ſaid plea the ſaid George Forſter is not obliged by the laws of 
the land to anſwer : proteſting alſo that the faid Charles Stoddart 
the Father, and Charles Stoddart the ſon, were not raſpectively 
- ſeiſed of and in the ſaid reverſion of the tenements above de- 
manded, with the appurtenanzes, as the fai George Nelſon and 


Iſabel have above in their ſaid plea by them ſecondly above pleaded 


in bar ſuppoſed ; proteſting alſo chat the ſaid Charles Stoddart the 


ſon did not by the ſaid indenture in the ſaid plea firſt above men- 


tioned, bargain and ſell unto the {aid John Letteney in the ſaid 
plea-mentioned, the tenements above demanded, with the appur- 
tenances, as by the faid plea is above alleged ; proteſting alſo 
that the ſaid Charles Stoddart the ſor did not by the ſaid indenture 


in the ſaid plea laſtly above mentioned; grant, bargain; ſell, alien, . 


releaſe; and confirm unto the ſaid John Lerteney, his hcirs and 
aſſigns, the tenements aforeſaid above demanded, wirh the appur-. 
tenances, and the reverſion and reverſtuns, remainder and re- 
mainders thereof as the faid George Nelſon and Iſabel have above 


in their ſaid plea ſe ondly above pleaded alleged; proteiting alſo | 


that the ſaid John Letreney was not at the time of purchaſing the 
ſaid writ of entry fur diſſeiſin en be poſt, or at any time afterwards 
tenant of the tenements above demanded, with the appurtenanzes, 
as by the ſaid plea is alſo above alleged ;. pruteſting alſo that no 
ſuch recovery of the tenements above demanded, with the appur- 
tenances, was ſuffered or executed as by the ſaid plea is above 
ſuppoſed ; nevertheleſs for (replication in this behalf. che ſaid 
George Forſter as before ſays, that the ſaid Elizabeth Pye, after 
the death of the ſaid Thomas Pye, and after the death of the ſaid 
Charles Stoddart the father, by form of the © gift in the ſaid writ 
aad declaration firſt above mentioned, and by force of the ſtature 
for transferring uſes into on, being ſeiſed of the tenemenrs 
above demanded, with the appurtenances, in her. demeſne as of 
fee tai! as aforeſaid, rhe reverſion thereof belonging an& remaining 
as by the ſaid will of the faid "Thomas Pye is limited as above 
mentioned, afterwards, to wit, in Michaelmas Term, in the 
| fourth year of the reign of our ſovereign lord the preſent king, in 

the court of our ſaid lord the king of the bench at Weltmintter, 

a certain fine was in Yue manner levied in the ſaid court of our 
ſaid lord the now king of the bench before Charles Pratt, Edward 

Clive, Henry Bachurfl. 

the King, and others then and there, to wit, at Weſtminſter 
aforeſaid preſent, between one Roger Marr, by the name of 


Roger Marr, gentleman, plaintiff, and the ſaid Elizabeth Pye, | 


by the name of Elizabeth Pye, ſpinſter, deforciatt, of three 

meſſuages and four acres of land, with .the appurtenances, in the 

parith of Morpeth, whereof the ſaid tenements above demanded, 

with the appurtenances, were and ate part and parcel, whereupon 

a plea of covenant was ſummoned between them in the ſame 

court, that is to ſay, that the aforeſaid Elizabeth W 
; ” , 


* 


and Henry Gould, juſtices of our lord 


189 
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8 leged the aforeſaid tenements, with the appurtenances, to be 
| the right of him the ſaid Roger, as thoſe which they ſaid Roger 
2  * had of the gift of the aforeſaid Elizabeth, and thoſe ſhe had re- 
miſled, and quit claimed. from her and her heirs, to the aforeſaid 
Roger and his heirs ſor ever: And moreover the ſaid Elizabeth 
had granted for her and her heirs, that they would warrant tothe 
| aforeſaid Roger and his heirs the aforeſaid renements, With the 
| appurtenances, againſt her the ſaid Elizabeth and her heirs for 
ever, for which acknowledgment, remiſe, quit claim, warranty, 
fine, and agreement, the faid Roger had given to the aforeſaid 
Elizabeth ſixty pounds ſterling, which ſaid fine in farm aforeſaid 
levied was then and there engroſſed, and afterwards in the (aid 
court before the juſtices. aforeſaid, according to the form of the 
ſtatute in that caſe made and provided, was publickly read and 
proclaimed in form following, that is to ſay, the firſt proclama- 
tion thereupon was niade on the twenty- eighth day of November 
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. . in Michaelmas Term aforeſaid, in the fourth year of the reign 
N 1 8 aforeſaid ; the ſecond proclamation thereupon was made on t 
. | 5 tchixteenth day of February in Hilary Term, jn the fourth year of 
L the reign aforeſaid ; the third proclamation thereupon was made 


on the firſt day of June in Eaſter Term in the fourth year of the 
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ol 3 , reign aforeſaid the fourth proclymation thereupon was made on 
© 4 the fourth day of July in Trinity Term, in the fourth” year of the 

> reign aforeſaid, as by the ſaid fine with the proc lamations there- 

| upon in form afbreſaid made remaining of record in the ſaid court 

* . of our ſaid lord the king of the bench at Weſtminſter aforeſaid 


_ 4th 
tt 


may more fully and at large appear: And the faid George Forſter 
in fact further ſays, that in the ſaid times of reading the ſaid fine 
|» and making the ſaid proclamations thereupon in form aforeſaid 
7 | made all pleas in the laid court of our ſaid lord the king of the 
bench ceaſed, according to the form of the ſtatute in that caſe 
made and provided, which ſaid fine, with the proclamations afore- 
ſaid, ſo levied as aforeſaid, was levied as to the faid tenements 
above demanded, with the appurtenances, to and for the uſe and 
behoof of the the ſaid Elizabeth Pye, her heirs and aſſigus for ever, 
to wit, at Morpeth aforeſaid, by virtue of which faid fine, with 
the proclamations aforeſaid, the faid Elizabeth Pye became and 
was ſeiſed to her and to her heirs of ſuch eſtate in the ſaid tene- 
ments above demanded; with the appurteragces, as by force of 
- the ſaid fine with proclamations aforeſaid, in form aforefaid levied, 
fſed to the ſaid Elizabeth Pye and her heirs : And the ſaid Eliza- 
beth Pye being ſo ſeiſedd of the tenements above demanded, 
with the appurtenances, ſhe the ſaid Elizabeth Pye afterwargs, to 
wit, on the eighth day of February in the year of Our Lord 1971, 
at Morpeth aforeſaid, in the county aforeſaid, by a certain in- 
denture then and there made between the ſaid Elizabeth Pye of 
the one part, and one William Orde and John Hepburn of the 
other part, which ſaid indenture was ſealed with the ſeal of the 
faid Elizabeth Pye, the date whereof is the ſame day and year 
laſt aforeſaid, for and in conſideration of a certaia dum 2 
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therein mentioned, bargained and fold (amongſt. other things) 
the tenements aforeſaid above demanded, with the appurtenances, 


to the ſaid William Orde and John Hepburn, to hold to thein. the 


ſaid William Orde and John Hepburo, their executors, adininiſtra- 
tors, and aſſigns, from the day next Heſore the day of the date 


of the ſaid indenture, for and during and unto the full end and teria 
of one whole year from thence next enſuing, and fuliy to be com- 


plete and ended, by virtue whereof, and by force of the ſtatute 
for transferring uſes into poſſeſſion, the ſaid William Orde and 
John Hepburn became poſſeſſed of the ſaid tenements above- 
demanded, with the appurtenances, the reverſion thereof afrer 
the determination of the ſaid term of one year belonging to the 

ſaid Elizabeth Pye and her heirs in form aforeſaid and the ſaid 
William Orde and John Hepburn being ſo poſſeſſed thereof, and 


the reverſion thereof belonging to the {aid Elizabeth Pye in form 


aforeſaid, ſhe the ſaid Elizabeth Pye afterwards, to wit, on the 
ninth*.day of February in the ſaid year of Our Lord 177, at 
Morpeth aforeſaid, in the county iforeſaid, by a certain other 
indenture then and there made between the ſaid Elizabeth, Pye of 
the firſt part, one George Munro of the ſecond part, and the ſaid. 
William Orde and John Hepburn of the third. part, which ſaid 
lat-mentioned indenture was ſealed with the ſeal of the ſaid Eli- 
zabeth Pye, the date whereof is the ſame day and year laſt afore- 
ſaid, the ſaid Elizabeth Pye, for the confiderations therein men- 
tioned, releaſed the ſaid reverſion laſt mentioned of the ſaid tene- 
ments above demanded, with the appurtenances, by the reſpectixe 
names and deſcriptions. of all that meſſuage, burgage, houſe or 
tenement, ſituate, ſtanding, and being in Morpeth aforeſaid, for- 
. merly in the tenure or poſſeſſion of Francis Rumney, and then 
in the tenure, occupation, or poſſeſſion of Thomas Harle, inn- 
keeper, as tenant thereof, and alſo all that other meſſuage, burgage, 
houſe, or tenement, ſituate, ſtanding, and being in Morpeth afore- 
ſaid, formerly in the tenure or poſſeſſion of Mary Loraine, wi- 
dow, and then lately in the poſſeſſion or occupation of the ſaid 
John Hepburn, with their reſpective rights, menibers, and ap- 


purrenances, (ſubje&t with other things in the ſaid indenture . 
y 


mentioned to the ſaid annuity or yearly rent charge of twenty 
pounds, payable to Ann the mother of the ſaid Elizabeth Pye 
during her natural life) unto the ſaid William Orde and John 
Hepburn and their heirs, to hold the ſame ſubject as aforeſaid} 
unto the ſaid William Orde and John pry 5 and their heirs, 


to the uſe of the ſald Elizabeth Pye, her heirs and aſſigns, until 


the ſolemnization of a marriage then intended to be had and ſo- 
| lemnized between the ſaid Elizabeth Pye and George Munro, 
aud from and after” the ſolemnization of the ſaid intended max - 
riage, then to the uſe of the ſaid George Munro and the. ſaid 
Elizabeth his intended wife, for. and during their natural lives, 
and the life of the longer liver of them without impeachment; of 
or for any manner of waſte, remainder to the ſaid William Orde 
aud John Hepburn and their heirs for and during the lives of the 
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FORMEDON.—REPLICATION. 


faid George Munro and Elizabeth his intended wife, and for and 
during the life of the ſurvivor of them, upon trult to preſerve and 
ſupport the *contingent uſes and eſtates therein - after Jinyred, and 
from and after the death and deceaſe of the ſaid George Munro 
and the ſaid Elizabeth his intended wife, and the ſurvivor of 
them, then to the uſe and behoof of the firſt ſon on the body of 
the ſaid Elizabeth Pye lawfully to be begotten, and the heirs nale 
of the body of ſuch firſt fon lawfully to be begotten; and for de- 
fault of ſuch iſſue then to the uſe and behoof of the ſecond ſorr of 
the ſaid Elizabeth Pye lawfully to be begotten, and the heirs male 
of the body of ſuch ſecond fon lawfully to be begotten; and for de- 
fault of ſuch iſſue rv the third, fourth, and fifth, and all and every 
other ſon and ſons of the body of the ſaid Elizabeth Pye to be 
begotten, and the heirs male of the bodies of ſuch ſons lawfully 
ro be begotten, according to their ſeniority of age and priority 
of birth, ſeverally ſucceſſively one after another; and for default 
of ſuch iflue then to the uſe and behoof of the heirs female of the 
body of the ſaid Elizaberh Pye lawfully to be begotten, and for 
default of ſuch iſſue then to the uſe and behoof of ſuch perſon 
and perſons, his, her, and their heirs and aſſigns, as. the ſaid 
Elizabeth Pye, either ſole or married: and notwithſtanding her 
coverture by any deed or deeds, writing or writings, or by her 
laft will and teſtament in writing, or any writing purporting her 
laſt will and teftamenr, in the preſence of three or more credible 
witneſſes to be reſpectiuely executed ſhou!d direct or appoint, and 
for want thereof to the ule and behoof of the right heirs of the 
ſaid Elizabeth Pye for ever: And the ſaid George Forſter in fact 
fays, that the ſaid marriage between the ſaid George Munro and 
Elizabeth Pye was afterwards, to Wit, on the ſame day and year 
laſt aforeſaid, ar Morpeth aforeſaid, in the county aforeſaid, duly 
had and folemnized, and after the ſolemnization thereof, the ſaid 
George Munro and Elizabeth, according to the force and effect 
of the ſaid indenture of releaſe, and by force of the ſaid ſtature 
| for transferring uſes into poſſeſſion, became and were ſeiſed of 
the tenements above demanded, with the appurtenances of ſuch 
eſtate tor the term of their natural lives, and the life of the longer 
liver of them, as by the faid five with the proclamations aforeſaid, 
in form aforefaid levied to the ſaid Elizabeth Pye and her heirs 
fled the remainders and reverſion thereof in form aforeſaid be- 
nging ; and being ſo ſeiſed, the the ſaid Elizabeth, afterwards, 
to wit, on the twenty-eighth day of Auguſt in the” year of Our 
Lord 1771, at Morpeth aforeſaid, in the county aforeſaid, made 
her lait will and - teſtament in writing, executed by her in ihe 
preſence of three credible witneſſes, and thereby, amongſt other 
things, did give and deviſe the ſaid reverſion of the ſaid tenements 
above demanded, with the appurtenances, unto her ſaid huſband 
George Munro, bis heirs and affigns fur ever, and afterwards, to 
wit, on the ſecond day of November in the faid year of Our Lord 
1771, at Morpeth aforefaid died, without altering or revokin 
her ſaid will, and without any iſſue of her body iſſuing, the 1014 
George Munro her furyiving, upon whoſg death rhe right in and 
. ä N to 
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to the ſaid tenements above demanded, with the appurtenances, 
by form of the giſts aſoreſa id in the faid writ and declaration men- 
tioned remained and came to the ſaid Charles Stoddart. the ſon, 
as heir male of the ſaid Charles Stoddart the father, in ſorm aſore- 
ſaid, to wit, at wr” 87 aforeſaid : And the ſaid Gorge Forfler 


further ſays, that after the death of the. ſaid Elizabeth, withoue 


iſſue as aforeſaid, the ſaid George Munro by. virtue of the faid 


fine, and of the ſaid indentures of leaſe and releafe, and deviſe in 


ſorm aforefaid wade, held himſelf in the ſaid tenements aboye de- 
manded, witir the appurtenances, for the ſpace of 'five years and 


wore afrer the death of the ſaid Elizabeth without iſſue as aforeſaid, 
and aſter the action and title of the ſaid Charles Stoddarr the ſon 
in and to the ſaid renements above demanded,” with the appurte- 
nances, remained and came to him in form, aforeſaid: and the 
ſaid George Munro before and at, and after the ſeveral times of 


| making the faid indentures of leaſe and releaſe in the ſaid 'plea of 


the ſud George Nelſon and Iſabel by them fecondly above pleaded 


mentioned by the ſaid Charles Stoddart the fon to the ſaid John 


Letteney, and-alſo-at the ſeveral times of purchaſing the ſaid wrir 
of entry ſur diſſein en le poſt, and obtaining judgment thereupon 
and long afterwards, continually was ſeized of the ſaid tenements 
above demanded, with the _ appntt. nances, by pretence and co- 
lour of the ſaid fine and of the fad indentures of leaſe and releaſe 
and deviſe in form aforefaid made, do wit, at Morpeth aforeſaid ; 
And the -faid George Forſter further. ſays, that the ſaid Charles 


Stoddart the ſon, at the time of the death of the faid Elizabeth | 


without iſſue as aſoreſaid, was of the full age of twenty-one years 
and more, and of whole mind, at large,' and not in any priſon, 
and within the four ſeas, and that the ſaid Charles Stoddart the 


ſon did not within five years next after the time that ſuch action | 
and right in and to to the ſaid tenements above demanded, with the 


appurtenances, -accrued, remained, and came to him the ſaid 


Charles Stoddart the fon as aforeſaid, or at any time afterwards, 
take his action or purſue his right and title in or to the ſaid teve- 


ments above demanded, with the appurdenances, according to the 
law, but wholly negleQed ſo to do, and afterwards, and within 


five years next beſore the ſuing forth the ſaid original writ of the 


ſaid George. Forſter, to wit, on the twenty-ſecond day of De- 
cember, in the year of Our Lord 1780, at Morpeth aforefaid, 


died without any iſſue male of his body lawfully iſſuing, 2 
* 


without having taken his ſaid action or purſued his faid rig 
title according to the law : And ſo. the ſ. id George Forſter ſays, 


that nothing of the ſaid. renements above demarided, with the ap 


purtenances, . paſſed from the ſaid Charles Stoddart, the fon to 


faid John Letteney, by force of the ſaid indentures of Jeaſe ard 
releaſe in the ſaid plea of the faid George Nelſon and Iſabel by 


them ſecondly above pleaded in bar mentioned; whereby the ſaid 


Jobn Letteney at the time of purchaſing the” ſajd writ of entry © 

ſur diſſeiſin en le poſt, or at any time afterwards, was or could be 

| made tenant of the freehold bf the tenements above n 
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with the appurtenances, whereſore ffom the ſald Cha les Studdart 
the ſon the right remaireth to the; ſaid George Forſter the now 
EIS | demandant by form of the gitts aforeſaid, &; and this the ſaid 
8 . George Forſter is ready to verify ; whercfore he prays judgment 
2 and fcifin of the tenements above demanced, with the appurte- 
y 9 Replication nances, to be adjudged to him, &c, And as to the faid plea of 
1 00e 34 Plea the ſaid George Nelſon and Iſapel by them thirdly above pleaded 
F in bar the ſaid George Foriter fays, thut he by reafun of any 
ö 2» | ting by the ſaid George Nelſon and Iſabel in the ſaid plea 
7 alleged ought not to be barred from having and maintaining his 
. aſoreſaid action thereof againſt them; becauſe he fays, that the 
[5 - - faid indenture ot releaſe in the faid declaration mentioned is the 
deed of the faid Thomas Pye” in manner and form as the ſaid 
At ., „ George Forſter hath above alledged ; and this he prays may be 
n r inquired of by the country, &.: And as to the ſaid plea of the 
TE 7 fſaid George Nelſan and Habe] by them laſtly above pleaded 
2 =þ | ER in bar rhe ſaid George Forfter ſays, that he-by rcafon. of any 
ET Rae thing by the ſaid George, Nelſon and Iſabel in the faid- plea 
x —_ 7; * + _alleaged, ought not to be barred from having and maintaining 
NED Cs | his aforeſaid action thereof againſt them, becauſe. proteſting that 
F the ſaid plea and the matters therein contained 1p the manner 
REES l the ſame are above pl. aded are not ſufficient in law to bar the ſaid 
= N 1 George Foriler from having and maintaining bis aforeſaid actibn 
LY - thereof againſt than f proteſting allo that the {aid Elizabeth Pye 
was nut alter the time of the intermarriage of the ſaid Elizabeth 
Pye with the ſaid George Munro- ſeiſed of the tenements above 
demanded, with the appurtenan es, in her demeſne as of ſee tail 
3 8 as by the ſaid plea is above ſuppoled ; prateſt ing alſo that the ſaid 
0 Secorge Munro and Eli ibeth his wife, in right of the fad Eliza - 
\ 
| 


beth, were not by reaſon of their ſaid intermarriage ſeiſed of the 

f ttcnements above deinanded, with the appurtenances in their da- 

223 maeeſne as of fee tail as by the ſaid plea is» boye ſuppoſed ; proteſting 
— aaalſo that the ſaid George Munro and Elizabeth tis wife had no 
iſſuc between them lawtully begotten, as by the ſaid plen is above 
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1 13 ſuppoſed; proteſting allo that the ſald Gegrge Munro did not 
E * _ » hold himſelf in the ſaid tenemenrs, and was thereof ſeiſed in his 
5 JE EE 7+: - __ » d«wcineasof freehold for the term of his lite, as tenant thereof 
METS 4 by the bw. ol England, as by the -fa'd plea is above 'uppaſed ; for 

| replication ip this behalf che ſaid George Foriter as before ſays, 

* I; that the ſaid Elizabeth Pye after the death of the [a1d Thonmns Pye, 


| _ and-after the death of the {aid Charles Stoddart the father by form | 
| > of the giſt in the ſaid writ and declaration firſt above · mentioned, 


1 i; anch by force of the farute for transferring ules into fMeſlion, be- 
th | ing ſeiſcd of the tenements above demanded, with the appurte- 
1 gnagces in her demeſne as of fee tail as afpreſaid, the reverfion 


WS. i thereof belonging and remaining by, the {aid will of the "ſaid Tho- 
* mas Yye,-in manner as above-wentioned, .afigrwards and beſore 
Tk | the intermarriage of the faid' Elizabeth Pye with the, faid George 
3 RN unro as in the ſaid plea is mentioned. fo wit, in Michaelwas 
Pe f 54 term, in the fourth” car of the reign of our ſovereign lord the + 
4 Tn. | N * bs ed preſent 
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Weſtminſter, a certain fine was in due manner levied in the faid 
| court of our ſaid lord the now king of bench before , les Pratt, 
Edward Clive, Henry Bathurſt, and Henry Gould, juſtices, of 
our lord the king of the bench aforeſaid, and others then and there, 
to wit, at Weſtmin ber aforeſaid," preſent, berween one Roger 
Marr, by the name of Roger Marr, gentleman, plaintiff, and the 
faid Elia beth Pye,- by the name of Elizabeth Pye, ſpinſter, de- 
forcianr of three meſſuages and four acres of land, with the appur- 


3 - <4 | 


* 


preſent king; in the court of our ſaid lord the king of the bench at 


tenances, in the parith of Morpeth, whereof the ſaid renements 


above-demanded, with the appurten nces, were and are, part and 


— 


parcel, whereupon a plea of covenant was ſuinnioned, between Fine levied}, | 
them in the {ame court, that is o ay, that the aforelaid; Elisabeth IR 


had acknowledged the aforelaid tenements, with the appurte- 


nances, to be the right of him the ſaid Roger, as thoſe which the 


ſaid Roger had of the gift of the aforeſaid Elizabeth, and thoſe the 
had remiſed and quit claimed from her and her hei:s' to the aſore- 
ſaid Roger and. his heirs, for ever 3 and. moreover the ſaid Eliza» 
beth had granted for her and her heirs, that they would warrant to 
the aſoreſaid Roger and bis heirs the aforeſaid tenements, with 
the appurtenances,” againſt her the ſaid Elizateth and her heirs 
for ever, for which ſaid 5 remiſe, quit claim, 
warranty, fine, and agreement the ſaid Roger had given to the 
aforeſaid Elizaberh ſixty pounds ſterling, which ſaid fine in form 
aforeſaid levied was then and there engroſſed, and afterwards, in 

the fajd court before the juſtices aforeſaid, according to the form 


of the llatute in that caſe made and provided,. was publickly read 


and proclaimed in form following, that is to ſay, the firſt procla - 
mation thereupon was made on the twenty eighth day of Novem- 
ber, in Michachnas term-aforeſaid, in the fourth year of the reign ' 
aforeſaid ; the ſe ond proclamation thereupon was made on the 


thirteenth day of February, in Hilary term, in the fourth year of the | 
reizn aforefaid'z toe third pro lamation thereupon was made on the 


firlt day of June, in Eaſter term, in the fourth year of the reign - 
afpreſaid ; the fourth proclamation thereupon was made on the 
fourth day of July, in Trinity term, in 
rcign aforelaid, as byi the fajd fine, with the proclamations there- ' 
upon in form aforeſaid. nnade remaining of record in the V court 
of our ſaid lord the king of the bench ,at Weſtminſter aforeſaid, - 
may more fully and at large appear: And the ſaid George Forſter 
in fact further ſays; that in the ſaid times of OF the ſaid fine 
and. making the laid proclamations thereupon in form aforeſaid 
made all pleas in the ſaid court of our faid lord the king of the 
bench ceaſed, according to the, form of the ſtature in char 
made and provided ; which ſaid fine with the proclamations afore- 
faid ſo Tevied Ms «foreſaid, was levied. as. ro the, ſaid renemgars 
above demanded, with the appurtenances, to the uſe and behoof - 
of the ſaid Elizibeth Pye, her heirs. and” aligns ſor ever, to wit, 
at Morpeth-aforeſaid ; by virtue of which ſaid fine, with the pro- 
clamut ions aforeſaid, the 2 Elizabeth Pye became W 
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ed to her and to her heirs of ſuch eſtate in the ſaid tenementy 
TSP above demanded, with the appurtenances, as by force of the ſaid 
3 fine levied” in manner afofeſaid, paſſed to the ſaid Elizabeth Pye 
and her heirs ; and the ſaid Elizabeth Pye being ſo ſeiſed of the 
tenements above demanded, with the appurtenances, ſhe the ſaid 
Elisabeth Pye afterwards, to wit, on the eighth day of February, 
2 in the year of- Our Lord 1771, at Morpeth aforeſaid, in the 
ſe | county aforeſaid, hy a certain indenture then and there made be- 
17 _ tween the ſaid Elizaberh Pye of the one part, and one William 
Orde and John Hepburn of the other part, which ſaid indenture 
was ſealed with the ſeal of the ſaid Elizaberh Pye, the date where- 
of is the ſame day and year laſt aforeſaid for and in conſideration 
, of a certain ſum of money therein mentioned, bargained and ſold 
_ (amongſt other things) the tenements aforeſaid above demanded, 
with che appurtenances, to the ſaid William Orde and John 
Hepburn, to hold to them the aid William Orde-and John Hep- 
burn, their executors, adminiſtrators, and aſſigns, from the day 
next before the day of the date of the ſaid indenture for and during, 
1 and unto the full end and term of one whole year from then e 
& - next os > Hong fully to be complete and ended; by virtue where- 
| _ of, and by force of the ſtatute for transferring uſes into poſſeſſion, 
the ſaid William Orde and John Hepburn became poſſeſſed of the 
 taid tenements above demanded, with the uppurtenances, the re- 
"REF verſion thereof, after the determination of the ſaid term of one 
fr ER. year, belonging to the faid Elizabeth Pye and her heirs in form 
' afoxcfard; and the ſaid William Orde and John Hepburn being ſo 
poſſeſſed thereof, and the reverſion thereof belonging to the ſaid 
Elizabeth Pye in form aforeſaid, ſhe the ſaid Elizabeth Pye after- 
wards, to wit, on the ninth day of Pebruary, in the ſaid year of 
Our Lord 1771, at Morpeth aforeſaid, in the county aforeſaid, 
by a certain other indenture then and there made between the ſaid 
Khrabeth Pye of the firſt part, one George Munro of the ſecond 
part, and the ſaid Wiikam Orde and John "Hepburn of the third 
part, which. faid laſt- mentioned indenture was ſealed with the ſeal 
of the ſaid Elizabeth Pye, the date whereof is the fame day and 
| year laſt, aforeſaid, the faid_Elizab. th, Pye for the conſiderations 
- therein mentioned releaſed the ſaid reverſion laſt- mentioned of the 
ſaid tenements aboye demanded, with the appurtenances, by the 
relpeQivE names and deſcription of all that meſſuage, burgage, 
| ._ -, .. houſe, or tenement; ſituate, - (ſtanding, and being in Morpeth - 
=—_ <<, _ alorefaid, formerly in the tenure-or poſſeſſion of- Francis Rumney, 
133 and then in the, tenure, occupation, or poſſeſſion of Thomas 
| | Harle, innkeeper, as tenant thereof; and alſo all that other meſ- 
—_ 8 #15 fuage, burgage, houſe or tenement, firuare, - ſtanding, and being 
3 in Morpeth aforeſaid, formerly in the te nure- or poſſeiſion of Mary 
SES. Loraine, widow, and then lately in che poſſeſſion or occupation 
of the ſaid Joha Hepburn, with their reſpective rights, members, 
and appurtenances, (ſubject with other things in the ſaid indenture- 
mentioned ro the ſaid. annuity or yearly rent charge of twenty 
pounds, payable to Ann the mother of the ſaid 1 Pye 


- = 
* | 5 ö ) : — 
, „ " 


— 


REPLICATION. 19, 
during her natural life), unto the ſaid William Orde and John 
Hepburn, and their heirs, to bold the ſame (ſubject as aforeſaid) 
unto the faid William Orde and John Hepburn, and their hei 
to the uſe, of the ſaid Elizabeth Pye, her heirs and aſſigus, until 
the ſolemnization of a marriage then intended to be had and 
ſolemnized between the faid Elizabeth Pye and George Munro, 
and frum and after the ſolemnizarion-of the ſaid intended marriage 
then to the uſe of the ſaid George Munro arid the ſaid Elinabetn 
his intended wife, for and during their natural lives and the life of 
the longer liver of them, without impeachment of or ſor any man · 
ner of waſte, remainder to the ſai William Orde and John Hep- 
burn, and their heirs, for and during the lives of the ſaid George — 
Munro and Elizabeth his intended wife, and for and during the - 
life of the ſurvivor of them-upon truſt to preſerve and ſupport the 
contingent uſes and eſtates thereinaſter limited, and an 
aſter the death and deceaſe of the ſaid George Munro. and the ſaid TIS 
Elizabeth his intended wiſe and the ſurvivor of them, then to | ay 6,9 
the uſe and behoof of the firſt ſon on the body of the ſaid Eliza- 
beth Pye, lawfully to be begotten, and the heirs male: of the | 
of ſuch firſt ſon lawfully” to be begotten, and for default of ſuch | 
iſſue then to the-uſe and behoof of the ſecond ſon of the ſaid Eliza-' £ \ 
beth Pye lawfully to be begotten, and the heirs male of the 'body 
of ſuch ſecond ſon lawfully zo be begotten, and for default of ſuch 
iſſue to the third, fourth, and fifth, and all and every other font 8 
and ſons of the of the ſaid Elizabeth: Pye to be begottenn : 
and the heirs male of the bodies of ſuch ſons lawfully to be begot- 
ten, according to their ſeniority. of age and priority of birth, 
ſeverally ſucceſſively one after another; and for default of ſuch 
fue then to the uſe and behoof of the heirs female of the body of 
the ſaid Elizabeth Pye lawfully to be en, and for default'of 
ſuch iſſue then to the uſe and behoof of fuch perſon and:perſons, 
his, her, and their heirs and aſſigns, as the bd Eliaabeth Pye, 98 
either ſole or married, and not withſtanding her coverture by a — 
deed or deeds, writing or Writings, or by her laſt will and teſta- e $ 
ment in writing, or any writing purporting her laſt will and tef- | | 
tament, in the preſence of three or move credible witneſſes to be (3:54 
reſpeQively executed; fhould direct or appoint, - and for want | 
thereof to he uſe and behoof of the right heirs of the ſaid Eliza- * 
beth Pye for ever: And the {aid George Furſter in fact ſays, that 
| the ſaid marriage between the ſaid George Munro and Elinabeth As TIE 
Pye was afrerwards, to wit, on the ſame day and ver ſaſt afores — * __ 
ſaid, at Morpeth aforeſdid, in the coutty ' aforeſaid, duly-had and | 
ſolemnized, and after the ſolemnization thereof the faid: George: it 
Munro and Elizabeth, dry”, ey the force and effect of the , 
ſaid indenture of releaſe, and by force of the ſaid ſtature for trau > 
ferring -uſes into - poſſeſſion, became and were ſeiſed of the tene. 


enture ments above demanded, with the appurtenances of ſuch eſtate, fur r <= 
wenty the teria of their 'natural lives, and the-life of the longer eg *  / - | _—_ 
b Pye them, as by the ſaid fine with the proclamations aforeſaid, in ſorm A HE SS 3 
during &orelaid le vied to the faid Elizabeth Pye and ber heirs, paſſed the eie 
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remainders and reverſion thercof in form aforeſaid belonging 
and being ſo ſeiſed ſhe the faid Elizabeth afterwards, to wit, on 

the twenty- eighth day of Augult, in the year of Our Lord 1771, 
ng at Morpeth sforeſaid, in the county aforeſuid, made her laſt will 

and tellament in writing, executed by her in the preſence of three 
credible witneſſes, and thereby (amongſt other things) did give 
and deviſe the ſaid reverſion of the tenements above demanded, 
wich the appurtenances, unto. her ſaid huſband George Munro, 
his- heirs and afligns for ever, to wit, on the ſecond day of No- 


vember, in the faid year of Our Lord 1971, at Morpeth aforeſdid, - | 


died, without altering or revoking her ſaid will, and without any 
iſſue of her body iſſuing, the ſaid George Munro her ſurviving; 
upon whoſe death the right in and to the ſaid tenements above de- 
manded, with the appurtenances, by form of the gitts aforeſaid in 
the ſaid writ and declaration mentioned, remained and came to 
the ſaid Charles Stoddart the Son, as heir male of the ſaid Charles 
- Stoddart the father in form aforeſaid, to wit, at Morpeth aforeſaid ; 
And the ſaid George Forſter further ſays, that after the death of 
the ſaid Elizabeth Pye without iſſue as aforeſaid, the ſaid George 
Munro, by virtue of the ſaid fine, and of the ſaid indentures of 
leaſe and releaſe and deviſe in form aforeſaid made, held himſelf 
in the faid tenements above ' demanded, with the appurtenances : 
And the ſaid George Forſter further ſays, that the ſaid Charles 
Staddart the ſon afterwards, and within five years next before the 
ſuing forth of the ſaid original wrir of the ſaid George Forſter, to 
vit, on the twenty-ſecond day of December, in the ſaid year of 
Our Lord 1780, at Morpeth aforeſaid, died without any iſſue 
male of his body lawfully ifſuing, and from the ſa id Charles Stod- 
dart the ſon, the right now remaineth to the ſaid George Forſter, 
the now demandant, by form of the gifts aforeſaid in the faid writ 
and detlaration mentioned, in manner and form as the ſaid George 
Forſter has above declared againſt: the ſaid George Nelſon and 
Ifabel; and this the ſaid ge Forſter is ready to verify; 
whereſore he prays judgment and ſeiſin of the tenements above 
demanded, with the appurtenances, to be adjudged to him, & c. 
And the faid George Nelſon and Iſabel as to the faid plea of the 
ſaid George Foſter above pleaded by way of reply to the ſaid plea 
of the ſaid George Nelſon and Iſabel, by them ſecondly above 
pleaded in bar, ſay, that the ſaid plea of the ſaid George Forſter, 
and the matters therein contained, are not ſufficient in law for 
him the ſaid George Forſter to have or maintain his aforeſaid 
action thereof | againſt the ſaid George Nelſon and Ifabel ; to 
which fame plea in manner and form as the ſame is above pleaded 
the ſaid George Nelſon and Iſabel are not under any neceſſity, 
nor in any wiſe bound by the law of the land to anfwer ; and this 
they are ready to verify; wherefore for want of a ſufficient repli- 
| cation in this behalf the ſaid George Nelſon and Iſabel pray judg- 
ment, and that the faid Geor oſter may be barred from hav- 
ing and maintaining his aforeſaid action thereof againſt them, &.: 
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caſe made and provided, ſhew to the court here theſe cauſes fol- 


Fortter, or of any part therein contained; and tor that the fame (ay 


ſufficient in law for him the ſaid Geoege . Forſter to have ar main- 


a a ſufficient replication in this behalf the ſaid George Nelſon and 


| therein contained, are ſufficient in law for him the ſaid George 


- 


And for cauſes of demurrer in law in this dehalf the ſaid George Canes, 
Nelſon and Ifabel, according to the form of the ſtature in ſuch - | 


lowiug, to wit, for that the ſame plea of the ſaid George Forſter _ 1 
above in reply pleaded does not either traverſe or confeſs, and 
avoid the matter alledged in the ſaid ſecond: plea of the ſaid George 
Nelſon and Iſabel, nor does it directly anſwer the ſame, but by 
way of infergnce and argument only; and for that the matter 
aforelaid ſo pleaded by way of reply is only matter of evidence, 
and thould not be ſo pleaded ; and for that no material or eon;lu- 90 Ts 

five. iſſue can be taken upon the ſame plea of the ſaid George x 


plea is in other reſpects defective, inſufficient, and wants form, 

&c. : And the ſaid George Nelſon and Iſabel as to che ſaid plea f 8 
the ſaid George Forſter by him above pleaded by way of reply to | —— 1 
the ſaid plea ot the ſaid George Nelſon and label by them thirdly | 38 
above pleaded in bar, and whereof che ſaid George Forſter prays 9 * — 
it may be enquired of by the country ; the ſaid George Nelſon ® 
and l{atel do the like, And the ſaid George Nelſon and Ifabelas | "0 

to the ſaid plea of the ſaid George Forſter by him above plead by. Wo | 

way of reply to the ſaid plea of the ſaid George Nelſon and Iſabel | e F. 
by them laſtly above pleaded in bar, ſay, that the ſame plea of the | ; 
ſaid George Forſter, and the matters therein contained are not | 2 


tain his aforeſaid action thereof againſt the ſaid Gedrge Nelſon 
and Iſabel, to which ſame plea in manner and form as the ſame 
is above pleaded the ſaid George Nelſon and Iſabel are not under 
any neceſlity, nor in-afly wiſe bound by the law of the land to 
anſwer ; and this they are ready to verify; wherefore for want of 


Iſabel pray judgment, and that the ſaid Geerge Forſter may be 
barred from having and maintaining his aforeſaid action thereof _ (554 
againſt them, &c. |; | DE. . „ 


And the ſaid George Forſter Tays, that the ſaid plex by bim 103 


above in reply pleaded to the ſaid plea of the fajd George Nelſon 
and I ſabel by them ſecondly above pleaded in bar, and the matters 


ader is 
urrer, 


Forſter to have and maintain his aforeſaid action thereof againſt 
them ; which ſaid replication, and the matters therein contained, 
he the ſaid George Forſter is ready to verify and prove, as the — 
court here ſhall order: wherefore inaſmuch as the faid George 44s _ 


Nelſon and {fabel have not denied nor ih any wiſe anſwered the "> 
matters contained, in the ſaid. replication, but the verification \ 8 | 
thereof to admit do wholly refuſe, . he the ſaid George, Forſter as a f 9 


before prays judgment and ſeiſin of the tenements above demand- 
cd, with the appurtenances, to be adjudged to him, &c.; And 
the ſaid George Forſter further ſays, that the ſaid plea by him 


above in reply pleaded to the ſaid plea of the ſaid George Nelſon Te. We bo, a 6 
and Iſabel by them laftly above pleaded in bar, and the matters Inf 4 


( 
* 
3 


| Writof 


be the ſaid George 
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therein contained, are ſufficient in law for him the ſajd George 


"Forſter to have and maintain his aforeſaid action thereof agairiſt 
them ; which ſaid replication, and the matters therein contained, 

Forſter is ready to verify and prove as the 
court here ſhall order; wherefore inaſmuch as the ſaid: George 
Nelſon and Habel have not denied,.nor in any wiſe anſwered the 


matters contained in the faid replication, but the | verification 


thereof to admit do wholly refuſe, he the ſaid George Forſter 
as before prays judgment and ſeiſin of the tenements above de- 
manded, with the appurtenances, to be adjadged to him, &c.;;. 


| | but becauſe the ſaid juſtices here will adviſe amongſt themſelves of 


and upon the premiſes whereon the ſaid parties have put them- 
ſelves upon the judgment of the court before they give their judg- 
ment thereon, day is given unto the ſaid parties here until in three 


_ weeks from the day of the Holy Trinity to hear . there- 


All Souls, to hear their jud 


| for that the ſaid juſtices here are not yet fully adviſed 
thereon, &c. : And as to the trying of the ſaid iſſues above joined 
between the ſaid parties to be tried by the country the ſheriff is 
commanded to * — here in three weeks from the day of 
the Holy Trinity aforeſaid, twelve, &c. by whom, &e, and. who 
neither, &c, to recognize, &. becauſe as well, &c. the ſame day 
is given to the parties here, &c: ;. at which day here come as well 


the ſaid George Forſter, by his attorney aforeſaid, as the ſaid 


George Nelſon and Iſabel, by their attorney aforeſaid ; and be- 
cauſe the juſtices here will further advife amongſt themſelves of 
and upon the premiſes whereon the ſaid parties have put themſelves 
upon the judgment of the court before they give their judgment 
thereon, day is given unto the ſaid parties here until the morrow of 
| ment of and concerning the premiſes 
aforeſaid, for that the ſajd juſtices here are not yet fully adviſed 
thereon, &.; and as to the trying the iſſues aforeſaid above joined 


between the faid parties to be tried by the country, the jury be- 
tween the parties aforeſaid of the plea aforeſaid is Teſpited there- 


upon between them until on the morrow of All Souls aforefaid, 
unleſs the juſtices of the lord the king aſſi zned to take the aſſizes 


in the county aforeſaid, by form of the ſtatute in ſuch caſe made 
and provided, ſhall before come on the 
nent following, at te 


day of Auguſt 
| of Newcaſtle upon- Tyne, in the 
y aforeſaid, for default of the jurors, becauſe none came; 


therefore, &c. '_ 


GEORGE;- &c, to, &c. command H. C. that juſily and with- 


formedon in out delay he render to E. H. one undivided moigty of one, meſ- 


1 


e, &c: with the appurtenantes, in , in your county, which 
R. H. the grandfather of the ſaid E. H. gave to J. W. and his 
heirs, to the uſe of the ſaid R. H. for his natural life, and after 
his deceaſe to the uſe of A. H. his then intended wife, in caſe tho 
ſaid A. H. ſhould happen to ſurvive the ſaid R. H. her then intend- 


ed huſband, for her natural lie; and after the deceaſe of the ſaid 
| R. H. and A. H. and the longeſt liver of them, to the uſe of the 


- 
. heirs 
<4 


* 


of Yo 
we 
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heirs of the ſaid R. H. that he ſhould beget on the body of the ſaid 


A. H. and for default of ſuch iſſue to the uſe of the right heirs of 


the ſaid R. H. and whſch after the death of the ſaid R. H. the 


randfather, and the ſaid A. H. whom the ſaid R. H. the rand- 


ther took to wiſe, and of R. H. the ſon and heir of the ſaid R. H. 


the grandfather, by him lawfully begotten, on the body of the ſaid 
A. H ta the ſaid E H. the ſon and heir of the fuid R. H. the 


father, by form of the gift afqreſaid, by force of the ſtatute for 


transferring uſes into eſſion, ought to deſcend as he ſaith, and 


unleſs. be thall ſo do, and the ſaid E. H. ſhall give you ſecurity 
that his ſuit ſhall be proſecuted, then ſummons by good ſum- 
moners the ſaid H. C. that he be before our juſtices at Weſtmin- 
ſter, on , to ſhew why he will not do jt.” And have you therg 


the ſummoners and this wric, Witneſs ourſelves at Weſtminſk 
the, &c. - | E. Woopcock. 


By J. B. one of our maſters of the court of chancery, affidavit 


being made that the tenements within written do not exceed the 


yearly value of ten pounds. - | | 
2 — for the fine thirteen ſhillings and fourpence. 


John Doe 0 18 Ricu AD Here: 5 
Pledges, 0 __— 7. - Summoners, 55 7 5th 
ö Richard ; Tu ons BLare:; 


Roe. 
G Jonn Coors, eſquire, ſheriff, 


Make an »ffidavit before a maſterin Tbe ſtatute 13. Ed, r. gives the writ 
chancery of the value of the lands, of formedon, and the ſubſcqueat ſtatute 
which is done by ſwearing that they do 28. Edw. 1. 1. and 15, directe that 
not exceed the yearly valve of in all ſummonſes and attachments ia a 
pounds, Apply to the curfitor of the plea of land the ſummons and attach- 
county Where the lands lie, who will ment ſhajl contain at leaſt fifteru da ys. 
make & writ of formedon which muſt The ſtatute. 31. Eliz. c. 2. . . that 
be compounded at the Hanaper Office, after every ſummons upon the "land in 
No, 6, Coney-court, Gray's Inn. Mr. any real ation a proclamation ſhall 
C. is the deputy clerk, You pay at be made at the church door fourteen 
the rate of 16. "4d, per pound for the days before the return of the ſum- 
value ſworn to. . TERA 

When you have compounded the writ 


get it ſealed. Care muſt be takentoha ve proclamatioa at the church door 
fifteen days between the teſte and the where the lands lie. . 
return of the writ; but there is nd de- Von muſt then get the ſheriff's te- 
ceſſity to have ſour returus between, as turn to the writ, and care muſt be ta- 


generally imagined, by the curſitor, the ken that he returns the proclama- 


late Ac of Parliament 24, O. 2. for tion; for without that you cannot pro» 


eallary, dant does not appear, The ſheriff muſt. 


- 


mons. You muſt firſt ſummons the. _ 
defendant by real ſummonets, and on 
- carry it back to the curſitor, who will the ſummoning day followiag make 


ſiortenitlg refuras readgring it unn - ceed to a diffringor ia caſe the defen- © 
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ito GEORGE, Se. 


"filzeen days of St. Hilary 


Doe and Richard Roe. | 
lf the tenant canget be foundyou ma 


fx a ſummons upon the huuſe or land. 


At the return of the writ the tenant 


maycaſt one effoign under the late Act of 


Pariiament, and the iemandaut muſt 
take cat e to hoig in the eſſoigu, or a 
wx fre. may be ligacd. . 


Tunis effoign was adjourned to theday . 
of E. in the 


year, & c. The tenant 
ia this caſe entered Nis appearance with 


"the Giacer at the retura day of that el. - 


ſoign, and a declaration was delivered 


to tus attorney, and the common rule 


to plead was given on the fourth day af- 
terwards.” The tenant's attorney plead- 
ed a plea in abatement, that theſe lands 
were ancient demeſne, but as be did not 
file tu affidavit of the truth of the plea, 


demandant moved the court (at the © 


expi ration df a common rule for a pe- 
remptoty rule to plead} and the ſame 
was drawn up with the ſecondary, and 
was /erved upon the tenant's attorney. 


bis rule was given on the Thurſday 


and expired on the Monday following. 


After the ſervice the teaznt's attorney 
took out a ſummons befote ſir J. Yates, 


3 8 12 


* 
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5 2 return good ſaummoners, not John 


we 


for time to ple d. Demandant oppoſed 
the granting any further tinte, aud in- 
ſiſted that a judge had no power at 
chambers to give the tenant time to 


plead after the expiration of a petemp- 


tory rule, which, being an ac of the 
court diſables the judge at chambers to 
allow further time; but that th=-tcauut 
was under the neceflity of applying to 
the court for time to plead; and fir |. 
Yates concurred in that opinion and 
refuſe d to make an order. | 
The tenayt being thus circumſtanced 
pleaded non dedit, that otherwiſe de- 
maadant would have ſigned judgment 
for want of a p'ica tif tenant had aut 


applied to the court for tirge )s as the 


firſt plea of anticat demeſue was a plea 


in abatement, and no afhdavit of 


truth, Sec. . 

The iſſue was made up by demand- 
ant's attorney as in common cales, and 
gave notice of trial for the next afſizes 
at _, -buttenant did not venture a 
trial, withdrew his plea, gave judg- 
ment, and demandant took out a writ 


of ſeifin, nad cauſed the ſame to be exe - 


cuted and poſſeſſion to be delivered by 
the ſheriff to the demandaot. A 


* 


o. We. Whereas E. H. lately in our court 
| Jands reco- beſore our juſtices at Weſtminſter recovered his ſeiſin againſt 


H. C. of one undivided moiety of one meſſuage, &. with the ap- 


„in your county, by our rk of formedon- in 
Elcender. q eſcender, therefore we command you that you cauſe the ſaid E. H. 


to have full ſeiſin of the moiety of the tenemenis aforeſaid, with 
the appurtenances, without delay; and how you ſhall execute 
this our pręcept make appear to our juſtices” at Weſtminſter in 


41 


W 


z and have there this writ, Witneſs, &, 


\Drcxens, - 


* 


le- 


age 
167. 


Vol. 


f 
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in remainder for lands allutted to the deman- 


+ Gant under an act of parliament for dividing and, 


inclofing open fields and commonable grounds. 
_ Plea, that demand ant was ſeiſed of premifes 
” as coheireſs with her fiſter, who married. and 
levied « fine of premiſes to the uſe of her huſ- 
band and bis heirs for ever, and that the war- 


rast deſcended upon nent 62 e 


heir. 
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Pescibtere is 
oK. of PrRACTICE, 
-RuyonTare, l 


rale in deſcendet upon a covenant to ſtand ſeiſed · 


Plea, nen-tenure as to part, and ſhews who is tenant of 
that part, and as to the reſidue, that demandant entered. 
Replication to the non-tenure, that the tenant was te · 


'/ 
pant, and ifſue- ts W e 58 „ 
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Writ of 


—_ or ſhexiffs of London, greeting : 


of right. 
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following drafe and caſe (with the r of ch b 


Marry 


att t obſervations and opinion, and a ſlatement of the 


fats to him. are ſtated) was laid before Mr. Serjeant Hill for 


his * and advice. ] 


(een the Third wh the grace 


-, 


* God, of Great Britain, 


France, and Ireland, king Ender of the faith, &c; to the 


Command James Lloyd, that juſtly 


and without delay he Fender unto Richard Hoddeſden two mel- 


There » was ſecurity to proſecute - his claim, then fummon 


ſuages, and two gardens, with the appurtenances, in the ſeveral 
pariſhes of St. Mary Woolnoth, in theward of Walbrook, and of 

St. Andrew Under ſhaſt, in the ward of  Lime-ftreer, whereof | 
Catherine Hibbins che confi of the-faid Richard; whoſe heir he is, 
Vas ſeiſed in her demeſne as of fee upon the day wherein the died, 
as he faith, © which he claims to be his right and inheritance, and 4 
whereof he complains that the ſaid James un juſtly, deforces. him ;” 

and unleſs he ſhall do fo, and if the ſaid Richard {ſhall give you 

by good ſummoners 
the ſaid James that he be before our juſtices at Weſtminſter, on 
the morrow of the purification, to ſhew wherefore he has not done 


— 
— it ; and have you there the ſummoners and rhis writ. Witneſs our- 


| 22 ſelf at Weſtminſter, the hfteenth day of _—_— in the . 


bouſer. 


_ ninth your of our reign. 


. | Whether any mention 
| Hovid be made of the huſband, who 
bad & joint ſeifin with her in ber right, 
votil * Nis of ber death ? 


A Thismay be proper to 


de mentioned in the Count, at leaſt I 


tak it cad do no hurt there ; but the 
pedigree i is K think not veceſary to be 
Rated in the writ, much leſs is this 
fad = OOTY: 8. HILL. 


F 
— 


* 


Nor z. The tenant ox. defendant 
ſhould be really ſummoned upon the 
land (1. Mod, 248.) the ſum- 
mons be proclaimed at the moſt uſual 
doors of the churches in the reſpecti ve 

iſhex where the premiſes are ſituate 
E at leaſt one of them), on « Sun» 

Y, fourteen days before the return 


of the writ, 31. Elis. c. 3. z the Te» 


turn muſt therefore be filled up lo as 
to re ſufficicat time for that purpoſe, 
8. MazaraTrT, 


— - 


'On 
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WRIT or RIGHT—PROCEEDINGS IN. 


On the twenty-third of Auguſt 1758, Mrs. Catherine Culver, 
being ſeiſed in ſee of ſome eſtates in poſſeſſion, and of others in 
reverſion, and being about to intermarry with Dr. James Hib- 
bins, the following 4 dap was entered into, and ſigned by 
each of them upon unſtamped paper: ETOP 2 
Whereas a marriage is ſhortly to he conſummated between James 
Hibbins of London, daQtor in phyſick, and Catherine Culver of 
the pariſh of Romford; in the county pf Eſſex, widow, who is en- 
titled to a conſiderable fortune, conſiſting of ready money, out- 
ſtanding debts,, ſtocks in the funds, leaſchold and freehold houſes, 
2 in London, in the counties of Middleſex, Eſſex, &c. ; and 
alſo plate, linen, china, and jewels: It is therefore agreed be- 
tween them as follows] viz. That the ſaid Catherine Culver's 


ſortune ſhall be ſettled or remain to their joint uſe, for her. hiſe or 


the life of the longeſt liver, and if the ſliaſl ſurvive the faid Jamey 
Hibbins, ber whole fortune, together with her plate, linen, china, 
and je wels to be ſettled to her own uſe; and if the ſaid Catherine 
Culver ſhall happen. to die firſt, then the aforeſaid fortune to be at 
her diſpoſal ; and both parties do agree that proper ſettlement deeds 
io the effect and purport above-mentioned Jhall be prepared be- 
tween” them when the ſame can conveniently be got ready. In 
witneſs- whereof the above parties to the ſaid agreement have ſet 


. 


their hands this ewenty-third of Auguſt 1758. 


' On the ſame day Mrs, Culver exe- 
evied a will,atteſted by three witneſſes, 


io which ſhe deviſed the principal part 


of her property to her intended huſ- 
band James Hibbins in fee ; and im- 
mediately aftet the before · mentioned 
agreement had been ſigned and will 
executed the marriage between Dr. 


. Hibbins and Mrs, Culver was lolem- 
. ized, by which ſolemaisation her 


deeds were ever executed in purſuance + 


of the above agreement, and in Febru- 


ary 1759 Mrs, Hibbias died Without 
| chen the wife vr 


iſſue, leaviag Mar 
Rich. Bratier and Mr. Rich. Hoden 
den ber co heirs at law, as will appear 
by the following ſketch of the pedigree : 
Ia Jaouary 1762 Mrs. Brazier died 
covert and without iſſue, and Mr. 
Hodceſden was heir at law,” and is 


vill was in point of law revoked. No now. ſole heir to Mrs, Hibbins. 
H 0 Richard Hayward | 
of Falzficld, 
nid Hay ward N William Hayward 
= Chiddinglitnne died in : | EPs 


the lifetime of Mrs Hibbins, - 
. Richa1d Hayward 

of Woldingham died is * 

© the lifetime of Mrs, Hibbias. 


as 


* 


 Catherioe married firſt to Abram 


Culver, andafterwards to Dr. James 


Hibbins, died /ez/ed covert, and 
without iſſue in February 1759. 


— 


— — 


Mary 8 Richard Brazier, ſarvived © 
ds. Hibbins, and in January 1962 died 


covert, having.had two ſons, both of 
died ig her lifetime. 


a” 


Hoddeſden died covert in 
Mrs, Hibbins's lifetime, 


Pi 


BSA cif . 
Alice married to Thomas 
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upon the freehold ella tes. 


0 WRIT or 


_- Immediately on Mrs. Hibbins's 
death her huſband the doctor proved 
ber will (of which he was appointed 
ſole executor), and entered upon ſuch 


of the real eſtates ſhe died aQtually 


ſeiſed of as had been bequeathed to 
him. la Oftober 1968 ber teverſion 
of the other eſtates (which were alſo 


dequeathed to the doctor) fell in, and 


he. thereupon entered upon thoſe alſo, 
and continued in poſſeſſion. for many 
years, without any idea on the part 
of Mr. Hoddeſden of the doQor's title 
being diſputable. = N 
About the year 1992 Mr. Hoddeſ- 
den having heard that-a perſon who 
had contraded with Dr. Hibbins for 
the purcha ſe of one of his wife's eſtates 


dad refuſed to complete the contract 
on account of the doctorꝰs inability to 


make a proper title, began to enquire 
what title the doctor claimed. -Seve- 
rl mectings between them took plece 
in conſequence, and the doctor ſetting 
up his claim under the above agree- 
ment and will, and Mr, Hoddelden's 
then attorney expr-Mog his doubts as 
to the vella ty of ſuch a titte; it wal at 


- length, about January 1975, agreed 


thut copies of the agreement and will 
ſhould be laid before the then Solicitur 
Gen. {now Lord High Chancellor L 
for his. opinion as to their operation 
Mr. Hod- 
deiden was afterwards informed that 
The Solicitor Generat's opinion was 
that the doQor was entitled to a life 
eſtate, but that at his deceaſe the heir 
at law might cla m, and io hi judg- 
meat would ſucceed, © The doctor was 
afterwards requeſted to let the matter 


de adjuſied by an amicable bill but te- 


fuled. No legal-ſteps however were 


taken by Mr. Hodde'den during the - 


doQor's lifetime on account f Lord 
Leughborough's opinion, | that the 
d.Qor was entitled for liſe, althuugh 
the conſent of the deQor to take luch 
of 1nion hatrdty amounted to an agree» 


ment to be bound by it | 


in Ottober 1777 Ur James Hib- 
bios died, having by will, d-ted March 
1774, Jev1fed> the premiſes in queſ- 
tion to James Lloyd for kfe, W th 
ſeveral rittionsover; and the rents 
that have been paid fince the doQtor's 


death hive been received for the ule of 


his device, who is an ipfant, by 


Vt Gewrge Lloyd his uncle, under a 
. power of attarney from the guardians 


apo nted for him in the will of his 
father who Was dead, : 2 


A a \ a 
RIGHT 1 


After the death of the Doctor Mr. 
H:ddeiden, conceiving that as hit to 
Mrs. Hibbins or Mrs. Brazier, he was 
become entitled to the while of Mrs 
Hibbins's real eſtate, fled a fort of 
ejectment bill in chancery, praying 
that he might be let into poſſeſſion, 
and the title deeds delivered up, and the 
rents aud profits a«countei fur and paid 
to him. A cxoſs fuſt was inſtituted by 
the deviſee, priying that the two wills 
of Mrs. Hibbins and the doctor might 
be eſtibliſhed, and he be quieted in 
poſſeſſion. Mr. Hoddeſden's heirſhip 
being controverted on the ove hand, 


- aud on the other the agreement aud 


will being inſiſted to be furgeries, a 
number of witkneſfes were examined, 
and the cauſes did not come to a hear- 
ing till November 1787, when the 
Chancellor, though flrongly of opini. 
on thet the will (f aQtually executed 
by Mrs" Hibbias) was revoked even 
in equity by her ſubſequent marriage, 
yet as thero was conſiderable evidence 
to impeach its execution in point of 
fact and as the heirſhip of Mr, Hod- 
de ſden was diſputed, reſerved his judg- 
ment till. the parties ſhould have pto- 
ceeded to a trial and verdi at law. 

Ia cunlſequence of this direction 
cject ments were brought in laſt Hilary - 
term for ſuch of the eſtates as Mrs. 
Hibbins bad been {erfed in rever fon, 
the li mitatious precediog her reverſion 
having determined onty in October 
1 768, which was within twanty years; 
and Mr. Hoddeſten's right of entry 
not having bee taken away by. the 
death of Dr. Hrbbins (even ſuppoſing 
that his entry was an abatement), in- 
aſmuch as although he dicd ſeiſed the 
eſtate did not deſcend at his death, but 
paſſed by the "deviſe in bis will, 
1. Ro. Abr 626 |. 30. | 

One ef theſe ej ed ments was carried 
to tral ' 3t having becu agreed between 
the attornies, that the others ſhould 
abide the event), anda ſpecial yerd:& 


' being found alcertaining, the heirihip 


of Mr. Hoddeſden, and fading the 
dgicement aud will to be genuine, the 
cauſe came on to be arguedin the 
conrt of king's bench laſt M:cheelmas * 
term, and all the judges were "of 
opinion that the marriage was clear!” 
a revocation of the Will, and that the 
previous agreement could not give 
effect to it at law, and they therefore 
gave judgment for the leſſor of the 
plaintiff. The caſe is reported in 

4 A. Dura” 

" ü 


— 


— 


| NOTES 0» PROCEFDIXGS IN. 


2. Term Reports, 684.——]udg- 
ments have alſo been entered by 


| 
4] vttraxit of the pleas in the other 6jeQ- 
2 ments, but Mr. Hoddeſden has not 
2 ifſved any writ of poſſe ſſion. | 
*. I: remains to be c6nſidered by what 
2 means the other freehold eſtates which 
8 Mrs. Hibbios was in «Qual ſeiſin of 
61 gt the time of her death are to be reco- 
he vered by Mr. Hoddeſdeo, the. having 
* been dead almoſt thirty years, The 
* counſel, who was concerned in the 
4 ejec ments being conlulted, at firſt 


ſoggeſled a it of right ; but conſi- 
dering that neither damages nor coſts 
would be recoverable in that courſe of 
rocceding, he was deſirous of adopt- 
iog ſome other remedy that was free 
from thoſe objections. It vfterwards 
occurred to bim that an eje&ment 
might perhaps be maintained upon an 
idea (founded principally on ſome 
expreſſions of lord Mansfield, in 5. 
Burr, 2607) that it js queſtionable 
whether the poſſeſſion of Dr. H bb ns, 
vader the marriage agree ment (which 
gave him a_clear equitable eflate for 
life), was ſuch an adverſe poſſeſſion, 
as the Hatute of limitations in bar of 
an e je ment will attach ypon. Sup- 
poſing thoſe ex; reflions of lord Mans- 
| feld to be correckly right, the point 
here ſgems to Telotve itſelf into this 
viz, whether the eatry of an equitable 
tenant for life amounts to an abate- 

ment; conceiving, however, that a 
ejetment in this inftance would od 
only be an hazardous experiment im 
reſpect of coſts, but that even if it 
prevailed, ooly fix years rent would 
de recoverable in « conſequential ac- 


than eleven have elapſed fince Dr, 


Hibbin's death, (previous to which 
Mr. Hoddeſden is adviſed that he has 


covnlel has ultimately recommended a 
writ of cozenage as the moſt cligible 
proceeding for” Mr. Huddeſden to have 
tecourſe to; the motives for preferring. 
wilt be at liberty to briog a 'writ of 
from any unforeſeen ceuſe in the writ 


Glouceſter, c. 1. has expreſsly da- 
mages and coſts to a demandant re- 


Mr, Hoddeſden's relationſhip ſeems 
to de within the degrees to which 


- 


* 


4 * \ 


pended during the non - age of Dr. Hib- 4 — ys | 4 


tion for meine profits, though more 


no equitable pretence to them) the 


it are not only that Mr. Heddeſden 
right afterwards, ia caſe of a failure 


of cozenage, but becauſe the ſtatute of 
eovering in ſuch a proceeding: and 


thatwrit is limited, Hale od F. N. B. 


— — 

n * ih /. xy 2 * 5 n 

— eg 2 
r 


221: and 3, Black, Com. (5th edi- 
ti on), 186. : | | 

If, indeed, the proceedings in @ | h 
præcipe quid 'reddat would be ſuſ- 


bin's deviſee, who it is preſumed 
can alone be made tenant” to it, an - 2 v7 
ejectment would be preferred, if it > AF LETS IEA 4 
can be prolecuted with w reaſonable „ 
proſpect vf ſucceſs; but it is con- . 8 y 
ceived, that in a rea! aQion iu this : * . => 
caſe, the paro! hall not demur, be- - 
cauſe the tenant, though an infant, F | 
is in either by piirchaſe or intruſion, . 2 5 
and not by deſcent, 3. Bac. Abr. - | | 
159. 1 71 
The reading in moſt of the books 
on the fubject of cozenape, (except 
Fitzherbert, where it forms a leparate ö LY - - = 
title) is to be found under title yel; 1 8 
and the precedents of pleadings are ce-— ; 
ferred to in Townlend's Fables under — C 
the ſame head. The principal entries. ' N 
ſeem to be in Raſtal, 28 and 29, and 
Herne, 258. © Hog. 
Although the premi'es are fituate 
in Lond:n, it is apprehended the writ. ; 
"of cuzZenage, or even of right, pay . ” 
be made retarnable ia the Common . 8 
Pleas; and4hot neither of thoſe writs : 
is confined ty the city court of Huſt» 
ings, unleſs the city ſhould demand DN 
conuzance, P. N. B. 7. D See Booth, 6 e 
17. Com. Dig. title Drait- O. 9 e - V1 
The perſon Who was tenant of one p 4 
of the houſes at Dr. Hibbia's death, | 
finding the title diſpotable, refuſes 3" 5. 
paying rent to any body and the ye» p = 
viſee durſt not bring an ejectment. | . 
Some years attet be quitted it aod | 
let another man inte poſſcfiion, upon | 
receiving a ſum of money as for guad | 
will, but without making any cons , / 
veyance; and a third perſon is now } 
in poſſeſſioa, under a fimilar purchale 5 
of the good will from the ſecond. No 
rent has therefore been paid for the © 8 | 
houfe (which is a public cane] ſiuce n 
the d-Qor's death, either to his de- 14 
viſee or any uther perſon; but the- | 5 2 iz 8 
preſent occupier ſays he is willing to | 7 
account and pay rent fur the time he | : 
has held it, being about five years, to | 2] 
the perſon legally entitfed. Soppo- , £3 - 1 
fog, however, that Ur. Hibbins's de- jo; . 
viſee having received no rent for this | 
particular houſe, is therefore not a ' 
proper tenant to the precipe in reſpeck e 
of it, there is+ no perſon that cau be 1 n a 
made ſo; and the deviſee will fiad it | | [2 
difficult to plead des ienure of it ia hoy oe _ 
' % this 0 WS U - 
© #71 per 
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on 


— 1 


\ 
this inſtance, as 2 tenant pleading wen 
fenure of parcel only mutt ſhew-who 


elſe is the tenant; (1. Mod. 481.) and 
even if be ſhould be Able to do fo, 


the writ would abate only pro tante, 


- 85 Edw. 3. Cc. 16. 


_ of conenage, writ of right, ot any 


— 


Anotber of the houſes, happens at 
this time to be untenanted, as the late 
occupiers. (who had a leaſe from the 


ardians of Dr. Hibbin's deviſee) 
- & 


came bankrupts, god the aſſiguees 
bave ſurrendered up the term to the 
leſſor. | . 

Q 1ſt, Under the circum- 
ſtances, Mr. Serjeant Hill is requeſted 
to adviſe whether an ejectment, writ 


other proceeding, can be maintained 
by Mr. Hoddeſden for the eſta tes 
that Mrs. Hibvins died in actual ſeifin 
of. adly, and whether the tenant, 
after a judgment jn gozenage, can 
enter any ſuggeſtion that will pre- 
clude tne demandant from recovering 


damages for more than the laſt fix 


years; 3dly, and whether Mr. Hoddeſ- 


den's taking a moiety only by imme 


diate deſcent from Mrs. Hibbins, and 
the other moicty velting in Mrs. Bra- 
zicr,and deſcending to him afterwards, 


will make any difference with reſyect 


to the remedy, either for the Whole or 
for a moiety , Athly, if a writ of co- 
zeaage or right be profer, he will 
pleaſe to ſettle the draft of that which 
be prefers. His opinion is alſo re- 
2 sthly, whether a real ad ion 

r premiſes in London -is neceſſarily 
confined to the city courts, or may be 
brought in the C. B. at che demand- 
ant's option; Gthly, 'wherber Dr. 
Hibdins's deviſee, or any other per- 
fon ſhould be made tenant to the pre- 


- cipe for the public houſe, which no 


rent has been paid for fince the d. or 
death: 7thly in What acer the 
ſummons is to be made reſpeQing the 


© houſe that is vacant; Sthly, whether 
if the infant tenaut ſhovid negleR to 


appear at the return of the ſummons, 
the demandant tan eater a ne refipr- 
aſut of an efſoin, 

e, and proceed to judgment until 


2 guardian is appointed for him; gthly, 


* 


in what manner,” and in what flage 
of the proceeding (if at all) the de- 


mandant ſhould proceed to get ſach ' 


. . appoiptment, 40thly, whether if the 


tenant ſhould duly appear, the parol 


can demur on account of his non- age; 


'11thly, and generally to adviſe upon 
ſuch matters as may be materiyl. 


- 
- 


| WRIT or RIGH T.—OPINION. 


iſſue a writ of grand 


-  Ovx1inton—* [I think it far from 
© being clear that the equitable title to 
«© -the eflate in queſtion, as well as io 
* that which has been already reco - 
vered by the judgment on the ſpe- 
* cial verdict, 2. Term, Rep. 684 is 
not in thoſe claiming. under Dr. 
e Hibbias , for, es oblerved by lord 
* Kenyon, 2. Term Rep. 698 it is 


not now to be doubtcd but that a 


* court of equity wilt carry into exe- 
** cution to the prejudice of the heir of 
% feme covert, a diſpoſition made 
«+ by her by virtue of a bare agrce- 
© mcnt-before marriage fur enabling 
„ her to make ſuch diſpoſition: be- 
© fore the caſe of Wright v. lord 
** Cadogan, it was hoden that a fene 
** covert could not deviſe+ her real 
e ettate but in two caſes; firſt, where 
the ſame was before marriage con- 
veyed to trultecs to ſuch uſes 2s ſhe 
© notwithſtanding coverture ſhould 
s appoint \ or ſecondly, where after 
marriage the lame was by her and 
„ her huſband. ſo conveyed by fine 
(or recovery) ; but in th t caſe the 
Aegal eſtates was in truſtees, and 


therefore the agreement previous 
to the marriage, and the will, ope- 


rated as a declaration of the truſts 
of the legal eſtate, and therefore no 
«© need to make a new Conveyance, 
the wfe not having avy lega! eſtate 
to convey ; and the only FiPerence 


| © between that and the common caſe 


„ where the wife, previous to mar- 
*© riage, conveys her eſtate to truſtees 
to ſuch uſes, &c, as ſhe by deed 
or will, &c. ſhall appoint, and 
the caſe of Wright v, lord Cadogac 
is that in the former caſe the legal 
* eſtate is conveyed, and the truſts 
declared by one and the ſame decd ; 
*© whereas in the caſe of Wright v. 
«© lord Cadogan, the legal eſtate were 
«+ trullscooveyed by one deed., andthen 
„% declared by a different inſtrument 
„ which is in ſubſtance no_diflercuce 
at all; this reaſoning ſeenis to make 


% diſtinction between a woman's 


«© 2greement previous to marriage re- 
% fpeQing a legal and equitable eſtate. 


„ and that diſtiaction was urged by 


.** counſel in the caſe of Rippin v. 
« Harding, twenty-ſecopd of Novem- 

„ ber 1769, before lord Camden ; 

but it was over-ruled on this pria- 
&© ciple, that whatever is agreed for a 

« valuable conſideration to be done, 

„ig in equity conſidered as done; 

* therefore I think 1 
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* | Noll 


: Mrs. Hibbios to- have diſpoſed of 
« her eſtate by will after merriage, 


„ and then I think it a doubtful” diſ- 


1e tinction between a will made before 
and after coverture for two reaſons, 
« firſt I doubt whether if the aetee- 
© ment had, been carried into execu- 
« tion, (and the caſe is in equity to 
« be conſidered in the ſame light 
« asif it had been ſo] the court would 
t not ha ve declared the truſt ſubje& 
to the life eſtates to ſuch uſes, &. 
« as Mis Hibhins ſhould bv deed or 
« will, Sc, notwithitanding, or 
«© whether fole or covert appur'enant, 
ia which cale*F think her will would 


_ © have been good; 201ly, whether as 


« all was dane in ove da they may 
« not be confidered as done at one 
© times according to the «authorities 
" ciied by countel, is Burr. 90. 
though it is true it could not be pre- 
* ſumed that the marriage was before 
* the will, and a like preſumption 
* was the ground that prevailed in 
* that caſe, as appears in page 106. 
T bectuſe the contrary of this caſe 
appears on the face of the will; but 
* the preſent caſe proceeds on a ſup- 
* poſition that the marriage was a 
'* revocation of the will, for it is ſtat 
* ed that that was the opinion of all 
* the jodges, but I bave my doubts 

for the reaſons already mentioned 
* andothers ; however, [ (ha}l anſwer 


| © the ſeveral} queries on « ſappoſition 


© that the will is to be laid out of the 
" caſe is equity as well as of law, 
** for otherwiſe it would be to no 
® purpoſe to try the legal title; but 
"* as lord Kenyon, 2. Ter. Rep. 696, 
"* 696. determined the caſe without 
any opinion as to the truſts as be 
© expreſſed jt, © without deciding or 
* preſuming to think what a court of 
* equity would do in this caſe," [ 
® thought it neceſſary, previous to - 
* anſwering the gueFses reſpeQing 
* the proceedings at law to take no- 
* tice of my doubts, whether Mr. 
* Hoddeſden muy not poſſibly fail in 
8 equity, though be ſhould ſucceed at 
W. 


* And as to the firſt Query, as 
* Dr. H. died in Otober 1777, 1 
* incline to think an ejed ment the 
« moſt proper way of proceedings, 
4 being fo vaſtly preferable if it can 
de maiataived (as Linctine to think 
® it may) to any real action, dut 
ug 1 ES ſearch muſt be made to 

ol, | , 


formerly ce/ize gur uſe had u 


. © not be ad podium, but ſuffi- 


is the ground on which he then 2 | 
n ment ons the opinion of Litt. to 4 n 


p75! * dig 


REAL ACTIONS. . — 8 


« (his caſe was ſufficient ta enable 


„ ſee -whether- any fine has been le- 

** vied, for though non- claim be not 

* incurred, yet to avoid a fine, an 

entry muſt be made previous to the GD a 
« ejcAment, though it need. not to > 
© the bringing of a real action. - No . 

© doubt ſuch ſearch has been made as 5 

« there was opportunity enough ſince 

<< the death of Dr. H. for a fine and 

„ non-chim to bar ail real as well ag 

© other actions; but this ſearch 

** ſhould be continued down to the 

«« preſcat time if an ejectment be 5 
* brought. And F think there is 

« great ground for argument in ſup- 

«* port of the ſuppoſed opinion ef lord 


_ ** Mansfield io the caſe that the ſta- 


* tute of |:(itations wil: not incur —, 

;* unleſs there be an adverſe poſ- 

© ſeflivn, which the poſſeflion of Dr. -_ 
FH. cannot de ſaid to be, becauſe . 
© be had an equitable eſtate for life, 

* and at law. Ceſtue gue truft in 

«+ polſeflion has been offered, conſt 

«+ dered as tenant at will to the truſ- 

© tee, or at icaſt there is ſuch @ pri- 

vity between. them that the pol 

* fron of one is the poſſeſſion of the _—_ - 
* other, unleſs where the poſſeſſioa” 


bath continued ſo long (which is 


not thiscaſe) in one of them as to 
* raiſe @ preſumption that the other 
* has conveyed to him; and though - 


© medy at common law for recovering | 
„the poſſeſſion, nor has now, except | + 
«« where the tri ſt is clear, yet the com- 

„% mon law has always took no- 

© tice of trufts, and therefore ceftus 

% gue uſe ought to ſerye upon juries, | ' 

© as obſerved by Litt. 464 o if * 


an aſſumpſit was made in confide- 


„ration of a releaſe of an equitable 
claim or truſt, the law WI ñ³⸗rä take 
«© notice of it, and the aſampſit will | | I þ 


«cient to ſupport an aQion on the 
« aſſumpſit. This diſtinction, I tbink, ” 
„takes off all the force of Judge B's 
«argument ie 2. Term Kep. 699- 

„% from Lit. 464, and this ditioQion 

„ is very fully explained, and as 

« ſtanding on clear prineiples in lord 

4 Bacon'sLaw Tracts, 304 305, and 


e be founded and right, and ſer 

« the (ame reaſon I think that a court 

of law ought to take notice of fan p78 LO, A 
« equitable eſtate in Dr. H. during OE. 4; 4 
® his life. and that there was 4 | : 
«Kyity between him andhis late Sears o 


el- i 892 


1 BS os « heir at law, and not ſuch an adverſe 
SY 2. — 5 « pofſeffion on Which the ſtatute of 
. "Bs 1 2 c limitations could incur; and it is 

. PE oh obvious what abſurdity would fol- 
ce low from the contrary notion; for 

© which reaſcn I think an ejectment 


; | ce if that ſhould fail reſort may be af- 
1 © terwards had to a real action, and 
& in that calc | think a writ of cozen- 
age is to be preferred to-a writ of 
E xight for the reaſon mentioned in 
ö , „the caje.** . 15 
ITE o -AnswER to 2nd Query —* 1 
xx 2d ce think no ſuggeſtion can be entered 
* | ' | e that will preclude the demandant 
8 | % ftom recovering* ſuch damages as 
by law he ſhall appear to be entitled 
„ to, though they ſhall exceed fix 
3 bs | « years. Where an ation is brought 
222 | <« ſor meſne profits, 
«© mitations is a bar to all but the laſt 
co ſix yeats, for the action muſt be 
. : « either an action on the caſe or treſ- 
5 3 "6 © paſs after a recovery in efe&ment, 
— 1 e both which are within the ſtatute, 
* Re « and Buller, juflice, ſaid the fix 
2 ny i «© years muſt be computed from the 
3 do «time of bringing the aQion, with- 
- | | „ gut regard to the cjeQment, Wor- 
* 997 S A ral v. Stewart, Mich. Term, 23. 
n K « Geo, III. B. R. but this has no re · 
ÄXFX„w 47 % lation to a writ of cozenage. The 
= 4 general rule is, that damages are 
4 & to be recovered from the death of 
„ the immediate anceſtor of the de- 
<< mandant, . Inſt. 288. but I think, 
4 for the reaſons under the 1ſt Que- 
7 | K * ry, only in this caſe from the dea th 
3 3 | -& of Dr. Hibbins.“ p34 
* | k __ Fo 3d - Query.—'* I thick Mr. 
| „* Hoddeſden's taking .a moiety only 
- 0 by immediate defcent from Mrs. 
8 6 Hibbins, and the other moiety reſt. 
* jog io Mrs, Brazicr and deſcend- 
h „ ing, will make a difference, for 
1 * „ Mrs, Brazier's moiety ſecths to me 
MW | "64 net ine luded in the marriage agree- 
_— . „ ment for that could not be con- 
„ fdered as any part ef Mrs. Culver 
| ; | «© (after Hibbins's) fortune at4he time 
wh * 1 „of the agreement“, and therefore 
=” 9 | „ for this moiety the eje&ment will 
3 c be perhaps ſaid fo be barred, but 
a * 8 IM „ there will be no hurt is bringing 


a 


MY 5 miſappreberfion of 
. bios at the time 


. 
4 he. 


| | ne of 
1 dite moieties firſt took p 


de cauſe wh 


„ | « ſhould be firſt tried, eſpecially ſince 


ſtatute of li- 


REAL ACTIONS: | 


dhe ejectment for the entirety, be. _ 
an cement is ſo 
« brought, title appears in the 
© leſſor only to 4 moiety or ther 
part, he ſhall recover for that 
„ part, but I take it not to be ſo as 
4 to real actions, and if the claimant 
* proceeds that way, I think he muſt 
% have two ſeparate actions, each fur 
«a mouicty, but as to the poſe 
e ſeffion of one Joint tenant or tenant 
in common is the poſſeſſion of the 
« other, fo as to prevent the ſtatute 
of imitations araiaſt ſo long as the 
„other is in poſſeſſion, except where 
© there has beca aQual ouſter, or 
« circumſtances to preſume an ouſter 


. * (neither of which I incline to think 


is this caſe), Salk, 285. Pl. 19. 
„ 8. Burr. 2607. therefore that muſt 
«« be inſiſted on if an ejectment be 
© brought as fufficicat to the bar/of 
„ the flatute. With reſpe& to Mrs. . 
« Brazier's moiety, the merriage 
« agreement might have been ſo 
% worded as fo have extended to fu- 
« ture fortune, but it ſeems not to 
% be ſo.” 

To 4th Qpery.—“ The form of 
% the writ of cozer.gge is ſo clearly ſet 
« forth in the Regiſt. 246. 3. and in 


„ F. N. B. 221. K. that inſtead of 


preparing I ſhall only refer to them 
« forit. The writ as obſerved Co. 


« Litt. 19. 4. is (as the name breve 


„% jmports) brief, but the Count is 
„% more narrative, ſpacious, and cer- 
«K' tain, and the above books ſhew 
« clear'y that it is not neceſſary io the 
« beit of cozenage to ſhew coment 


% heir, ſo that it may ſeem unneceſ- 


% ſary to add that in Bro. Sci. Fa. 


„ Pl, 67. it was adjudged that the 


„% demandant ſhewed cozenage out of 
« the writ, and not in it, and excep- 
% tion Was takes to this writ, ſed nn 
« allocatur,” There are many zuthe» 


„ xities that in « real action where 


6 the demandent m akes title as heir 
« he muſt ew coment heir; but | 


„ think they are to be *underſtood 


* only of the Count; and moſt of them 
« are ſo expreſſed. Several of them 
« are mentioned in 2 Bl. Rep. 1100 
* but there area very great ouniber 


 *® This part of the Serje. nt's Opinion ſeems to have been writtes under 8 
the fact. The entire yeverſion having been in 

the agreement until ber death, When the divi 
lace between Mrs. Brazier and Mr. 
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« hefides theſe that are there men- 
0 toned.” ; ha 
To 5th Query.—** | think no rea] 
Action for lands or hovſcs in Lon- 
% don is maintainable any where but 
«4 in London, for ſo in 4. Init. 247. . 
« but the -firft of the authorities 
« which I dave referred to in this 
„eile (vis F. N. B. 7, U.) is ex- 
« preſs to the purpoſe for which it is 
« there mentioned, and therefore 1 
« think there will be littte riſque if 
« the action be brought ia C B. 
To 6th Query —* I think Dr. H 's 
«4 deviſce ſhould be made tenant to the 
«4 writ of the public houſe, for if he 
« pleads non teaure it will be oßtional 
« in the demandaat either to join iſſue 
on that plea or to ſign judgment as 
for a diſclaimer, and he will chuſe 
{ the laſt, and that will anſwer the 
* parpoſe-as well, a» I remember the 
« dotrine' of now tenure, for in ſuch 
«* caſe I think he might have remedy 
„ againſt the perſon in poſſeſſion by 
4 ejetment, ſuppoſing he could not 
„by habere facias jeifſinam on the 
« judgment of the writ of cozen- 


« age.” 


To 7th Query, Ay to the ſum» 


„ mons, where a houſe is empty or 


% atherwiſe, very full dire&ions in 
Booth, Lib. 1. c. 4; to which (as- 
4 have already written ſo much (and 
to, the autherities there recited I 
4.ſhall refer, but in general it muſt 


. © be on the land and the requiſites + 


„there, and in the 31. Elis. c. 3. 
. 7. he obſerved.“ | 

To 8th Query.—** If « tenant ball 
* not. appear, | unleſs a guardian be 
* previouſly inted, all ſubſequent 
proceedings will be erroneous, for 
* a recovery by default agaiait an 
infant is erroncom, Bro. de- 
* fault, Pl. go. and though it 16 
* there ſaid to be contrary if he ap- 
« pears and loſes by plea or voucher, 


get that muſt be underſtood if 


[ 


4 641. bot aided by 


be appears properly, that is," 


* by guardian, for if he appears 


„by attorney the judgment will be 
* erroneous, F. N. B. 29. (H.) Sty. 
* 218. Jenkins, 301. F. Cro. Jac. 
any ſtatute of 
« jeofails where he is defendant, nor 
„ amendable except under circum- 
„ ſtances, Stra. 455. though in ſame 


REAL ACTIONS. 


14 be 


covers it is aided by 41. Jac. 1. 
«ec: 1. | | | 

o gth Query.—*« I think after 
the original. writ is Jued out it will 
oper to give notice thereof to 
e the infant and his neareſt relations 
» to int ſome perſon to appear 
*© for him as guardian, and if none 
« does to move the court that . guar« 
* dian may be appointed ad litem, 
«« 'Sty. 369. 2. Will 50. for which 
** purpolic I thiak it would be proper 
tu make the original writ returnable 
at a diſtant return day, ſo as to give 
opportunity for making the motion, 
and for the court conſidering the 
«« point,” for an original writ is not 
** erroveous, though returaable at a 
* remote return, The old me- 


* thod is to ſue out a dedimus to ap- 


% point. a guardian, Regiſt. 164. a. 


„ and a writ to the juſtices of the 


„% court where the action was com 
e menced againit-him, commanding. 


„them to admit the guardian ap- 
** poiated pyriuant to the dedinus, 
*« Moyles Ent. 55. but now L appre- 
hend the court would do it ow mo- 


tion ia a teal as well they conſtantly 


% do in perfonal actions, 4. Barnes, 
«6 326+ 334, Str. 1076,” \ | 
To toth-and 4 1th Queries.—** As 
*< the infant's title is not deſcent, I 
„ think the parol will not demur. 
** Other matters will probably ariſe 
** hereafter,” but at preſent no others 

occur to me. G. HL. 
_ LincolaÞ Ian, 12th Jau. 1789. 


Two writs of cozenage, the one for 


- premiſes in Middlefex,. the other in 


— 


London, were ſued out (returnable 


Ta C. B.) agaiaſt Lloyd, who ap- 


peared, and cait an eſſoin, but further 


proceegings at law were readered un- 
neceſſary by the iord chancellor giving 
his judgmeat in equity in favour of 
Mr. Hoddeiden, Upon the chan» 
cellor's opinion being given, Mr. Hod- 
deſden's opponents reliaquiſhed their 
poſſeſhon to him; and ſubmitted to 
account for the profits from Dr, Hib- 
bin's dea th. . | 
For the public houſe an ejectment 
was afterwards brought agaioſt the 
occupier by Mr. Hoddeſden on the 


ſeveral demiſes of himſelf and. Dr. 


Hibbias's deviſecs, and the 


„ cauſes where he i plaintiff and re- ws recovered undet that eq et 


P 2 Me Ps 


/ 


INDEX R 


my, 


211 


„ 


— 


WRIT or ASSIZE. 


— 


* 


ParCnxDENTS in 
Books of PRacTict, 
N 2 1 REronr zs, Gec; 
Record in writ of aie/. Plaintiff connts on the ſeifin of | 
bis grandfather of lands at Harrow. Tenant appears, 
| . - andpleads ſeiis in fee in one Bryan Edley, who levied a 
ö | | fioe to plaintiff's grandfather to the uſe of him and his 
_ wile for their reſpeQive liyts, remainder to the heirs 
| : ; male of their bodies. Remainder to the right beirs of 
— | the grandfather. States that tenants for life entered 
: | . nad enjoyed duripg their lives; that on their deaths pre- 
miſes deſcended to Chriſtopher, their ſon, who entered. 
and died ſeiſed, upon whoſe death the premiſes deſcend- 
. | 8 ed to Thomas his ſon, who entered, and died ſeiſed, 
and the premiſes deſcended to his brother Chriſtopher 
* . by virtue of the ent ail, who entered, and died ſeiſed 
= without iſſue male, whereupon the premiſes deſcended 
. | to one James, couſin and heir male of the grandfather, 
* ; who entered by virtue of the entail, gad demiſed to the 
"defendants at will, and they further ſay, that they are 
not, nor were at the time of the iſſuing of the writ 
- - tenantsof the freehold, and conctude with a verification, 
The demandant proteflands, that the grandfather did 
not die ſeiſed in fee tail. Replies, that the defendants 
were tenants of the freehold, and concludes to the 
conatry. General demurrer in bar theieto. - Join- p 
a : der. Continuances, and judgment for the plaintiff up- 
89 on the replication, and that defendant reſpondeat oufler, . _ 
| « Plea in chief. by defendants as before, deriving the eſ- 4 
tate in fee- tail to the ſaid James, and alledge that 
| James levied a fine to them for their lives, remainder 
> | to the huſband in fee, and traverſe the ſeiſin in fee of 
the grandfather, Plaintiff takes iſſue on the traverſe, 
Eatry of the jurata, Peoftea, and verdict for the defen- c 
dants, and final judgment, that plaintiff a/l capiat per | 
breve. Flacita of Hilary term. Jarata reſpited till 
Trinity. Nijf prius for the ſittings at Weltminſter, Lill. Ent. 91. to 96 
Form of the ogth adminiſtered to recognitors of aſſe, Loft's Rep. 496 
The recerd in aflize in a writ of right, v4 Ibid. 
Scire facias in an aflize of novel diſſeiſin for an admiaiſ- 
be A f tratrix for damages adjudged in C. B. and judgment of 
l 4 reverſal in B. R. reverſed in parliament. Return, 
4 * | Demurrer to ſcire facios, and joinder, (and complete 
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REAL ACTIONS, 


POSSESSORY. | 


WRIT OFRIGHT. 
(PROPERLY $0 CALLED) © _ 


Trinity Term, 27. Geo. II. | | 
URRY, to wit. James Dalley, by A. B. his attorney, de- writ of 
mands againſt William King one meſſuage, two barns, &c. right. 
kc. with the appurtenances, in the pariſh of, &c. in the county 
of Surry, as his right of inheritance by writ of the lord the king 
of right ; and thereupon he ſaith, that M. B. late of, &c. long be- 
fore and at the time of the making of the deviſe hereafter men- 
tioned, was ſeiſed in his demeſne as of fee and right of and in the 
premiſes hereinafter mentioned, in the time of peace, in the time 
of the lord king George the Second, late king of Great Britain, 
w wit, within ſixty years now 'laſt paſt, by taking the eſplees_ 
thereof to the value, &.: and being ſo ſeiſed thereof the fad 
B. on, &c. in the ſecond year of the. reign of the ſaid lord king 
woe the Second, made and publiſhed his laſt will and teſta- 
went in writing, duly executed and atteſted, for diſpoſing” of his, 
ſed] eſtate, and thereby gave and deviſed the tenements' aforeſaid, 
with the appurtenances above demanded, unto his wife J. B. for 
d during ber natural life, and after the death of the ſaid J. B. 
te teſlator gave and bequeathed by his ſaid will the renements 
brelaid, with the appurtenances, to his ſon J. B. for and during 
ls natural life, and from and after the deceaſe of him the faid fon | 
þ 5. the ſaid teſtator by his ſaid will, gave and bequeathed the 8 
z. to 96 ewents aforeſaid, with the appurtenances, to his two grand- 
ms M. B, and J. B. to them and their heirs for ever, equally. to 
edheided between them and their heirs, ſhare and ſhare alike: And 
elaid J. D. the demandant further ſaith, that the ſaid M. B. the faid 
lator having made ſuch his will as aforeſaid, to wit, vn, &c. in the 
aid lecond year of the reign of the ſaid late king George the Second, 
led ſeiſed of the tenements aſorefad, with he appurtenances, to 
„„ Ke. without altering or revoking his ſaid will; upon whoſe 
P ; " death 
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vx or RIGHT. 
the ſaid J. B. became ſeiſed under and by virtue of the ſaid will of 


the tenements aforeſaid, with the appurtenances, in her demeſpe 
as of freehold and right for the term of her natural life by tak. 
ing the eſplces thereot to the value, &c. : And the faid J. D. the 
deniandant further faith, that the aforeſaid J. B. afterwards, to 
wit, on. &c. in the ſaid ſecond year of, &c. died ſo ſeiſed of the 
faid tenements. with-rthe appurtenances, to wit, at, &c.; and 
ttheteupon the ſaid J. B. the lon, under and by virtue of the (aid 

2 will, became ſeiſed of and in the tenements atoreſaid, with the x 
purtenances, in his deaieſne as of ſrechold and right, for the ter 
of his natural life, by taking the eſplees thereof to the value, &c.; 
And the ſaid J. D. the demandant further ſaith, that the ſaid teſta- 
G tor's ſaid two grandfons M. B. and J. B. from and immediately 
5 | after the death of the ſaid teſtator, under and by virtue, of the ſaid 
_— ; will, became ſeiſed in common and of right of and in the remain- 
1 A. der of the tenements aforeſaid,” with the appurtenances, -expeQant 
_ | b | on the death of the ſaid J. B. and the ſaid J. B. the fon ; and being 
. ſo thereof ſeiſed of ſuch his eſtate aforeſaid, of and in the tenement 
KY ; i aforeſaid, with the appurtenances, the ſaid M. B. the grandſon 
—_——.. 4 afterwards, and after the death of the ſaid teſtator, to wit, on, 
1 5 | &c. in the twenty firſt year of the reign of the ſajd Jate lord king 
_ = Hain | | - _ George the Second, died ſeiſed thereof, without heirs from tis 
4 | body ifluing, aſter whoſe death his ſhare, to wit, one undivided 
moiety of the ſaid remainder of and in the renements aforeſaid, with 
| the appurtenances, deſcended tothe ſaid J. B. the grandſon, as only 
7 brother and heir of the ſaid M. B. the grandſon ; and by reaſon 
_ of the premiſes the ſaid J. B. the grandſon was ſeiſed as of fee and 
Tight of the whole of the {ail remainder of and in the tenement 
atoreſaid, with the appurtenances :' And the ſaid J. D. the demand- 
| gut further ſaith, that afterwards, and after the death of the ſaid teſia- 
. - cor, and after the death of the ſaid M. B. the grandſon, and duringthe 
_— . - Uſeof the {aid J. B. the faid fon of the ſaid rettaror, ro wit, on, &c. in 
4 ek: 5-5 \ The ewenty-eighth year of, &c. the ſaid J. B. the grandſon being 9 
ſeĩſed as laſt aforeſaid of and in the faid remainder in the tenements 
aforeſaid, with the appurtenances, died ſeiſed thereof, to wit, at, &c. 
without heir from his body iſſuing ; and after the death of the ſaid 
J. B. the grandſen the ſaid remainder of and in the tgnements 
| aforeſaid, with the appurtenances, deſcended upon the ſaid J. D. 
4 h . | --- the demandant as couſin and heir of the ſaid J. B. the grand{on, he 
98 the ſaid J, D. being the ſon and heir of Ann formerly the wife « 
J. D. deceaſed, and the ſaid A. being the daughter and heireſs of Jant, 
Who was the wife of J. B. and the ſaid Jane being the daugliter * 


r the ſaid M. B. the teſtator, which ſaid M. B. died leaving iſſue 

cf | . © only one ſon named J. B. which ſaid J. B. the ſon died leaving the 

_ W254 _ ſkid M. B. and J. B. and no other iſſue, which faid taft+mentioned 
8 © ; M. B. and the faid laſt-mentioned J. B. are both of them dead 
1 without iſſue: And by reaſon of the premiſes the faid J. D. dhe 
_— I diemandant further ſaith, that afterwards, and after the death d 
8 8 the ſaid J. B. the grandſon, the ſaid J. B. the ſon being fo ſeiſed in 


Wo. 8 dais demeſne ws of freehold under the ſaid will as aforeſaid of an 
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PLEA To WRIT or RIGHT. 


in the tenements aforeſaid, with the appurtenances, to wit, on, &c. 
in the thirtieth Fur of, &c. died; to wit, at, &c.; and ,there- 
upon the eſtate o 

the ſaid J. B. being determined as aboveſaid, the tencments afore- 
ſaid with the appurrenances, remained to him the ſaid J. D. 


who now demands the ſame as his right and inheritance, and as 


couſin and heir at law ag, aforeſaid of the ſaid J. B. the grandſon, 
and that ſuch is his right he offers ſuit, &c. — e 


And the ſaid William King, by A. B. his attorney, comes and 
defends the right of the ſaid J. D. and his ſeißn, when, &c. and 
all, &c. and whatever, &c. and chiefly. of the tenements aforeſaid, 
with the appurtenances, as of fee and right, &. and faith that 


. erue it is that M. B. was ſeiſed in, his demeſne as of fee and right | 
1 


and in the premiſes in the Count mentioned ; and that the 

B. being ſo ſciſed thereof, on, &c. in the ſecond year of the 
reign of the faid lord king George the Second, did make and pub- 
liſh bis laſt will and teſtament in writing, duly executed and atteſt» 


ed for diſpoſing of his real eſtate, and thereby gave and deviſed the 


tenements aforeſaid, with the appurtenances, unto his wife 
J. B. for and during her natural life; 


laid J. B. the ſaid teſtator by his will gaye and bequeathed the tene- 


ments aforeſaid, with the appurtenances, to his fon J. B. for and 


during his natural life ; and from and aſter the deceaſe of his ſaid 
ſon J. B. the ſaid teſtator by big ſaid will gave and bequeathed the 
tenements aforeſaid, with the appurtenances, to his two grandſons 
M. B. and J. B. to them and to their heirs for, ever, equally to 
be. divided between their beirs, ſhare and ſhare alike, and that 
the ſaid M. B, the ſaid teſtator, haying made ſuch his will 2s 
aforeſaid, died ſeiſed of the renements a 
tenances, Without altering or revoking his ſaid will, and that 
upon his death the ſaid 1.8 became ſeiſed under and by virtue of 


the ſaid will of the tenements aforeſaid, with the appurtenances, in 
der demeſne as of freehold and right for the term of her natural 
life, by taking the eſplees thereof, and that the ſaid J. B. after- 


wards died ſo ſeiſed of the tenements aforeſaid, with the appur- 
tenances, and that thereupon the ſaid J. B. the ſon under and by 
virtue of the ſaid will became ſeiſed of the tenements aforeſaid, 
with the appurtenances, in his deme ſne as of freehold and right 


for the term of his natural life by taking the eſplees thereof z and 


that the ſaid teſtator's ſaid twq , Frandions M. B. and J. B. from 
and immediately after the death of the ſaid teſtator under and by 


virtue of the ſaid will became ſeiſed in common as of fee and right 


of and in the remainder of the tenements- afareſaid, with the ap- 


Wy” expectant on the death af the ſaid J. B. and the ſaid - 


B. the ſon, and that being ſo thereof ſeiſed of ſuch eſtate ag 
aforeſaid of and in the tenemen's aforeſaid, with the appyrtenances, 


the ſaid M. B. the grandſon afterwards, and after the death of the 
faid teſtator, died ſeiſed thereof without heirs from his body iſſu- 
| ing, and that aſter his death his ſaid ſhare of the ſaid W 


the ſald J. B. the ſon, as well as the eſtate of 


and that after the death of the 


ſaid, with the appur- 
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* 6 3 ; 5 WRIT or RIGHT © -- 
1 and in the ſaid renements, with the appurtenan*es, defcended to 


the ſaid J. B. the grandſon as only bruthex and heir of the ſaid 
M. B. the grandſon ; and that by reaſon of the premiſes the ſaid - 
J. B. the grandſon was ſeiſed. as of fee and right of the whole of 
the ſaid remainder of and in the tenements aforefaid, with the ap- 
-purtenances, and that afterwards, and after the death of the ſaid 
ſtator, and after the death uf the ſaid M. B. the grandſon, and 
during the life of the ſaid J. B the ſon of the faid teſtator, the 
| fag]: Þ, the grandſon, being ſo ſeiled as laſt aforeſaid of and in 
the ſaid remainder in the tencments aforeſaid, with the appurte- 
nances, died ſeiſed thereof without heir from his body iſſuing in 
manner and form as the ſaid J. D. the demandant hath in his 
| Count aforeſaid alledged: And the ſaid W. K, further ſaith, that 
true it is that the ſaid M. B. the teſtator died leaving iſſue only 
one ſon named J. B. and that the ſaid J. B. the ſon died leaving 
the ſaid M. B. and J. B. and no other i{lue, and that the faid laſt- 
mentioned M. B. and the ſaid laſt-mentioned.J. B. are both of 
them dead without iſſue, in manner and form as the ſaid J. D. 
the demandant hath in his Count aforefaid alledged ; and the ſaid 
W. K. further ſaith, that true it is that after the death of the ſaid 
JB the grandſon, the ſaid J. B. the ſon being ſo ſeiſed in his 
demeſne as of freehold under the ſaid will ns atoreſaid of and in 
the tenements aforeſaid, with the appurtenances, died, as the ſaid 
D. the demandant hath in his Count alledged ; but pfoteſting 
that after the death of the ſaid J. B. the grandſon the faid remain- 
der of and in the tenements eforeſaid, -with the appurtenances, did 
not deſcend upon the ſaid J. D. the demandant as couſin and heir 
_ of the ſaid J. B. the grandlon, in manner and form as is by the ſaid 
J. D. in his Count aforeſaid alledged ; proteſting alſo that upon 
the death of J. B. the ſon the tenements aforeſaid, with the appur- 
tenances, did not remain to him the ſaid J. D. the demandant ay 
his right or inheritance as couſin or heir at law of the ſaid J. B. 
the grandſon, as the ſaid J. D. the demandant hath in his Count 
aforeſaid in that behalf alledged : for plea in this behalf the ſaid 
W. K tenant of the tenements aforeſaid, with the appurtenances, 
| faith that the ſaid ]. B. the grandſon, being to ſeiſed as laſt aſore- 
laid of and in the laid remainder of and in the ſaid renements, with 
the appurtenances, after the death of the ſaid M. B. the grandſon, 
to wit, on, Kc. in the twenty-eighth year of, &c. made and pub- 
|  Jifhed his laſt will and teſtament in writing duly executed and at- 
teſted for diſpoſing of bis real eſtate, and thereby gave and de- 
viſed his faid remainder in the tenements aforeſaid, with the ap- 
: 33 unto bis mother R. B. and to her heirs' and aſſigns 
for ever: And the faid W. K. the tenant aforeſaid, further ſaith, | 
that the ſaid J. B. the grandſon, having made ſuch his will as 
aforeſaid, afterwards, to wit, on, &c, in the twenty-ninth year 
of, &c. died ſeiſed of his ſaid remainder of and in the renements 
| aforeſaid, with the appurtenances, and the ſaid R. B. und J. B. 
RR the fon then and there ſurvived him: And the ſaid W. K. the 
* den funker faih, ths thefaid k. B. ſrowr and indedt 


* 
- 


— 


of the faid will, berume ſeiſed as of fee and right of and in the | 
' remainder of” the tenements aforeſaid, with the appurtenances, 33448 
expectant on the death of-the ſaid J. B the fon ; and being fo 


ſeiſed under and by virtue of the ſaid will of the ſaid J. B the. 


ſaid J. K. ſurvived her; and thereupon the 2 K. under and 3 '4 | 
ed 5 


tenements aforeſaid, with the appurtenances, in his demeſne as of, _ 5 : 7 


,- 


A 70 EAI, 
after the der ch of the ſaid J. B. the grandſon, under and by virtue a 


ſeiſed of ſuch her eitkres 5 aforetaid of and in the tenements 
aſoreſaid, with the appurtenances, the ſaid J. B. the foo being 

ſo ſeiſed in his demeſne as of frechold of and in the tenements 
aforelaid, with the appurtenances, to wit, on, &c. in the thirtieth 

year of, &e. died, to wit, ar, &c. and the ſaid R. B. then and 

there ſurvived him, and upon his death the ſaid R. B. became 


grandſon of the tenements aforeſaid, With the appurtenances, in her 

demeſne as of fee and right by taking the eſplees thereof to the 

value, &c..: And the ſaid W. K. the*tenant further ſaith, that 45 
the ſaid R. B. being ſa ſeiſed of and in the tenements aforeſaid, 

with the appurtenances as aforeſaid, afterwards, to wit, on, &. 

A. D. 1769, at, & died ſo ſeiſed thereof without heir from her 

body iſſuing ;. and after the death of the ſaid R. B. the tenements 

aforeſaid, with the appurtenances, defcended upon J. F. as bro- 

ther and heir at law of the ſaid R. B and he the ſaid J. F. then 

and there became ſeiſed in his demeſne as of fee and right of and 

in the faid tenements, with the appurtenances, by taking the 
eſplees thereof to the value, &c.: And the ſaid W. K. the tenant 

further ſaith, that the ſaid J. F. being ſo ſeiſed thereof he the ſaid 

J F. afterwards, and whilit he was ſo ſeiſed, to wit, on &c. A. D. 

1770, at, &c. made and publiſhed his laſt will and teſtament in 

writing duly executed and atteſted for diſpoſing of his real .eltate,. 

and thereby gave and deviſed the tenementz aforeſaid, with the ap- | 
purtenances, unto his wife E. F. for and during her natural life 232 
and from and aſter the death of the ſaid E. F. the ſaid J. F. by his faid - © 8 
will gave and. bequeathed the tenements aforeſaid, with the appur- — 
tenances, 7 K. to him and his heirs and aſſigns for ever: And : 

the ſaid W. K. the tenant further faith, that the ſaid J. F. having  —- 
made ſuch his will as aforeſaid, afrerwards, to wit, on, &c. A. D. 3 
1771, at, &c. died ſeiſed of the tenements aforeſaid, with the > PN 
appurtenances, without altering or revoking his faid will, and the Rs I, 
ſaid E. F. and J. K. then and there ſurvived him; and upon the 
death of the ſaid J. F. ſhe the ſaid E, F. became ſeiſed under and 4 
by virtue of the ſaid will of the tenements aforeſaĩd, with the ap- 
purrenances, in her demeſne as of freetiold and right for the term 

of her natural life, by taking the eſplees thereof to the value, &.: 

And the ſaid W. K. the tenant further faith, that the aforeſaid. 

E. F. aſterwards, to wit, on, Ke. A. D. 1773, at, &. died ſoa _ 
ſeiſed of the tenements aforeſaid, with the appurtenances, and che 


= 


by virtue of the laſt-mentioned will, became ſeiſed of and in the 


ſce: and right by raking the eſplees thereof, to the value, c.: And 
the ſaid W. K. the tenant further ſaith, that the ſaid J. K. being 
ſo ſeiſed thereof, he the ſaid J. K. afterwards, and whilſt he oY . 
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0 ſeifed, to wit, on, &c. A. D 1777, at, &. made and. pub- 
lithed his laſt will and teſtament in writing, duly executed and 
| arreſted for diſpoſing of his real eſtate, and thereby gave ard de- 
3 viſed the tenements aforeſaid, with the appurtenances, unto hig 
I | fan J. K. and his heirs: And the faid W. K. the tenant further 
| fanh, that the ſaid J K the teſtator having made ſuch his laſt will 
as afore/ajd, afterwards, to wit, on, &. A, D. 1986, at, &c. 
died ſeiſed of the renements aforeſaid, with the N 
without revoking or altering his faid will, and the fald J. K. the . 
h fon then and there ſurvived him, and upon his death became ſeiſ- 
1 cc, to wit, under and by virtue of the ſaid will of the tenements 
aforefaid, with the appurtegances, in his demeſne as ot tee and 
right by taking the eſplees thereof to the value, &.: And the 
faid W. K. the terſant further faith, that the laid J. K. the fon 
being ſo ſeiſed thereof, he the {aid J. K. the fon afterwards, and 
© whilit he was ſo ſeiled, to wit, on, &c. A. D 1784, at, &c. 
made, &c. his laſt, &c. duly executed, &. for diſpoſing of, his 
real eſtare, and thereby gave and deviſed the renements aforeſaid, 
with the appurtenances, unto the faid W. K. the tenant to him 
and his heirs: And the ſaid W. K. the tenant further faith, that 
the faid J. K. the ſon having made ſuch bis will as aforeſaid, after- 
wards, to wit, on, &c. A. D. 1786, at, &c. died fo ſeiſed of the 
tenements aforeſaid, with the appurtenaſſces, without revoki 
or altering his ſaid will; and the ſaid W. K. the tenant upon b 
death became ſeiſed under and by virtue of the faid will of the 
renements aforefazd. with the appurtenances, in his demeſne as of 
fee and right by taking the eſplees thereof, to the value, &c. and 
| | till is ſeiſed thereof in form aforeſaid, to wit, at, &c. and this, 
- 5 Sc. 3 wherefore, &c. if, ͤke. f G. Hi. 


- Replication' And the ſaid J. B. the demandant faith, that the faid W. K. un- 
bo the laſt juſtly defends the right of the ſaid J. D. and his ſeiſin, when, &e 
plea and all, &c. and whatever, &c. and chiefly of the renements afore- 

faid, with the appurtenances, as of fee and right, &c. becaufe he 

the faid J. D. the demandant as before faith, that upon the death 

5 | of the ſaid J. B. the fon the tenements aforeſaid, with the appurte- 
5 | nances, did remain to him the ſaid J. D. the demandant as bis 
© IEEE | right and inheritance as couſin and heir at law of the ſaid J. B. 
WO the grandſon, as the ſaid J. D. the demandant hath in his Count 
R aforeſaid in that behalf above alledged, without this, that the ſaid J. B. 
7 *F* 5 the grandſon (being ſeiſed as in the plea of the faid W. K. the 

| — tenant is above alledged of and in the ſaid remainder of and in the 
enements aforeſaid, with th appurtenances, after the death of the 
. aid M. B. the grandſon) gave and deviſed his ſaid remaĩader in the 
cdteenements aſoreſaid, with the appurtenances, unto his mother 

1% x 58 ER. B. and to her heirs and affigns for ever in manner and form as 

| the ſaid W. K. hath in his ſaid plea above alledged ; and this the 

_ faid J. D. the demandant prays may be enquired of by the country; 
and the ſaid W. K. the tenant doth the like: Therefore the ſheriff 
is commanded that he cauſe to come here in three weeks 8 


* 


1 
* 
. 
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WRIT or RIGHT, 219 * f 
Holy Trinity, twelve, be. by whom, &c, and who neicher, Ke. 1 
to recognine, &c. becauſe as well, ke. S. Bonp. | {4 
Diszerions ON PROSECUTION of. a Warr or Roux. „ 
This writ is what is called a Gene- This being very troubleſome the | wa wa 
ral Writ of Right, and ſhould be de- moſt eligible method is to ſue opt a 74 | | 
livered to the ſteward of the manor writ of right returnable ia the court of - i 
court in court upon which (after king's bench, which muſt be by the 7 
+ pledges to proſecute given) the ſtew- writ called. guig domimey remfit” cu | 
; ald ſhould make an entry of the de- *riam | 
| mand by the writ, and then deliver - And after the tefte thoſe words gui. ] 
back-the writ to the demandant. Fe. muſt be inſerted the writ ſhould 
The bailiff or (teward is then to de carefully-ſettled,. * * > : 
| iſſue proce's to ſummons the tenant. This writ is cloſe, and directed to 
| If he does not, the demandant may the ſheriff who is to ſummons the te- 
: remove the plea into the county' court naot or defendant, and retura the 7 
by a precept called a lf. writ accordingly, after which the oro- 
Aa entry of that muſt be made alſo ags are as in other real ations. 
is by the ſteward. That tolt is to be re- "The tenant or defendant ſhould 
. turned. really ſummoned, and not the com- 
c Upon the return of the plea into mon return of fictitious ſummoegere, 
- the county court the demandant may for was judgment to ge by default it 
n remove it 9 ps the com- might be 4. ** ide Searle and” 
mon a wri a 'P 248. 
. 2. ** y a Writ called a foe, og, | Joan Monoan. | 
e | : , 
f | GEORGE the Third, by the grace of God. of Great Bricain, The wit | | 
d France, and 3 king, defender of the faith, Kc. to the —— , 
S, ſheriff of. A : Commanded W. R. W. 8. and A. his wife, * | 
and E. R. that juſt and without delay they render to W. W. 
; four cot:ages, four gardens, with the appurtenances, in bs +, = 
dy, within the manor of , in your county, which he'claims to be — 
0 his right and inheritance, and whereof he complaineth that the 
2 ſaid W. R. &c. do unjuſtly deforce him ; avd-unleſs they ſhall {a 
de do, and the ſaid W. W. ſhall give you ſecurity, that his ſuit ſhall 
th be ' proſecuted, then ſummon by good ſummoners the faid W. K N 5 
e Ke. that they de before our juſtices at Weſtminſter to ſne where- 5 : 
" - fore they will not do it ; and have you there then the ſummoners kb B | 
_ and this writ. Witneſs ourſelf at Weſtminſter, the day of - | | 
ae. in the year of our reign ; becauſe Richard, biſhop of London, 
B. chief lord of that ſee, hath thereupon remitted unto us his court. 8 
» * l la Doe 2 
Pledges to proſecute, dS 
* - 188 Richard Ree. LR 
* The within named W. R. &c, are ſummoned by T. V. and — x 
* W. B and at the moſt uſual door of the pariſh church f 5 g 
he within mentioned, on Sunday the day of „ inthe year __ — 
Y3 within mentioned, after divine ſervice and ſermon ended, I did _ 
iff eauſe proclamation to be made — to tha form of che ſtatute | _ 
IDE | * caſe made and provided. N 
oly The anſwer of F. H, ſheriff, iS e 
N 52 
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3 2 pounds, 6. Hen. 6. c. 2. ö | 
non dit. Atize'is taken ſor a writ of recovery of things whereof any 


" feiſimat one, or his anceſtors, have been diſſeiſed, or fignitiss an ordinance 


died en the king's writ of right cloſe, 


a 


„ wirs RIGHT: 


Tbe ad- 0 the morrow of the Aſcenſion of the Lord in Eaſter term, 
1 in the year of the reign of king George the Third, che 
beer renants efloign ar the inſtance of the demandant is adjourned until 


© foiga. in fiſteen days.of the Holy Trinity. | 


= K. W. clerk of the eſſoigns. 


Declaration „to wit. W. W. by A. B. his attorney, demands 


0 


83 againſt W. R. Ke. four cotfages [as in the writ], with the appur- 


_ wt, tenances, in „in the manor of - , in the county of 
aforeſaid, a3 his right and inheritance by writ of right of our lord 
the king ; becauſe Richard, biſhop of London, the chief lord of 
that ſee, hath thereupon remitted unto our lord the king his court, 
and thereupon he the faid W. W. ſaith, that was ſeiſed of the 

- - renements aforeſaid, with the appurtenances, in his demeſne as of 
- fee and right, in the tiaze of peace, in the time of our lord _ 

late king of Great Britain, &c. within hxry years now laſt paſt. 

Teſt made by taking the eſplees theregf to the value ut from which ſaid 
agreeableto © the right, &c. deſcended to . H. as ſon and beir of the _ 

the deman- ſai „ and from the ſaid M. H. becauſe he died without heir of 

Gant's Calc. 4% Body iſſuing, the right, Er. deſcended io . W. now deceaſed as 


s - _ _  coufin and /icir. of the ſaid W. H. thats to ſay. iter of the ſaid 


, the father of the ſaid u MH. and from which ſaid $ W. the 

- * right &c. deſcended to the ſaid W. M. who demands the tenements 
" aforeſaid, with the appurtenances, as {on and heir of the ſaid S. . 

- *. deceafed ; and that ſuch is the right of him the ſaid W. W. be 
. offers to prove, &c. = SA? ; 


- { ; 


Plea.” - And the ſaid W. R. Ke. by C. D. his attorney, come and e- 


2 Black. fad the right of the ſaid M. Ii. and his ſeifin of and in the tene- 


Com. 297. ments aforeſaid, and ſay that the ſaid 8. H. the grandfather was 
not ſeiſed of the tenements aforeſaid, with the appurtenances, in 
his demeſne as of fee, in manner and form as the ſaid W. W. 

bath above alledged ; and of this they put themſelves upon the 
country, &c.: And for further plea in this behalf the ſaid W. R. &c. 

by leave of, &c. ſay, that the tenements aforeſaid, with the appurte- 


. nances, &c. &c. 


«x 


4 


* 


Extras ASI ES are uſed for a. jury. Where aſſizes of novel difſeiſin, 
from the | &. are tried the pannel of allizes ſhall be arraigned and a copy 
fratutes aod delivered by a proper officer to the plaintiff of the defendant's de- 


. law'books manding the fame fix days before the ſeſſions, on pain. of forty 


common of Stat, Reg. Orig. 279. 


law groun- 


— 


n or Nictrr. 


lo an * ine, if defendant fails to make good. his exdepcidns 
which he pleads he ſhall be adjudged a diſſeiſor without takiog the _ 
aſſize, and ſhall Pay 090" gd double N and be impriſoned 3997 
a year, 13. Ed. 1. 4 * 
Ia an aſflize the * ouſt plead in bar, and plaintiff make - 
title; but if the tenant neither anſwers nor traverſes the title, the 
aſſize ſhail be awarded at large, Cro. Elin $59, .. Cadogan v. ; | 
Powell; and if any other title is found for bia he ſhall re- 
cover, Bro. Aſlize, 281. 
If tenant pleads in abatement be muſt alſo plead over in bar, 
and have an imparlance without good cauſe, and where there are 
ſeveral defendants, and any of them do not appear 'th& firſt day, 
the”aſſize ſhall be taken againſt them all by default, Paſch. 8. 5 
„ aſſize is firſt to be arrayed, and plaintiffs counſel or agent 
pray defendant mgy be called if they appear, then counſel or agent 
may demand oyer of the writ, which being granted they may pray 
leave to impar! to a ort day, to which the jury may be adjourned z 
on which day the defendant, being again called, and appearing, 
and. pleading to the. aſſze, the parties thereon join flue, then 
plaintiff's counſel or agent 405 their evidence ; after trial the | 
court gives judgment, and if plaintiff recovers he is to have. his vs 
writ of ſeiſin, 1. Lill. Abr. 105. 106. - G | 
* 4 plaintiff muſt firſt prove bis title, chen his ſeiſin ang 
diſſei 8 
And che defendants ſhall not eſſoign, or eaſt a rota, or - - 
pray aid of any but the king, or vouch avy * party to W 
_ .writ unleſs they enter into warranty, 8. Rep. ES - 
In aflize the jurors are called recognitors of 50 afſize, and are 
to view the premiſes in queſtion. Hy writ of aſſine the proper 
efficer is commanded to ſummons twelve free and lawful men f 
the neighbourhood by good ood ſummoners to view the premiſes in 
queſtion, and after to appear at the ſeſſions and give recognition 
or verdict. 
The judgment being to recover fer viſum recognitorum, it is 

fufficient if the plaint be but ſo certain as the recognitors may 

pur the demandant or -plaintiff into poſſeſſion, Dyer, $4. TE | 
ror * Allize, A 23 $12. N FL 
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WAI TS or R 10 H, (a) 


„ | 


* . 


- PROPERLY SO CALLED, 
©  (rrocerDiNGs N) 


F - 


— Waere is 
| ; Booxs of PnacTica, 
EE 1 __ RevyorTazs, &c. 

Declaration. A Writ oof right patent. Plea, thr ge- | 
netal iſſue; whereupon the me is joined upon the 2. Wilſ. Rep. 479 
mere right, | | pet's Thi, $41 9 564 
Writ of right patent. Whole proceedings therein, | 
| Count'in à writ of right. Plea that the remainder did 
not deſcend to demandant, — — 1. H. Bl. Rep. 1. 


* 


(e) For Indet to Rear AcTions ſee Gun InvDax at the end 
of this Volume—AcTions Rrail—where theſe proceedings ate arranged. 
Poſtponed now that the progreſs of this Volume might not be imreded 
owing to manuſcript maiter communicated ſubfequeot to the copy delivered, 


u ia ſemecf the preceding Volumes. 
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time of your being ſerved with this notice, commence and proſecure 


| hereafter to enter or come into, or come upon any of the felds, hinders a 


a ſeveral pariſhes of - Finchley, Hornſey, and Hampſtead, in the 89:98 vpow- 
county of Middleſex, or into- or upon any part of the man 


(223 J 


* 7 4 a l * 7 9 
” * 4 5 


PRACTICAL PROCEEDINGS: © © 
2H 1 2 r 8 x dr 8 | 

CIVIL AND CRIMINAL DIVISION. 
SEL W 


PARTES PLACITANDTY. 


* 
*s 


= * 5 — 


———ñ H—— ; 
* + © NOTICES os ACTION, 3 
| To A. B. and C. D. Officers of his Majeſty's Cuſtoms, _ | 
YOU- having on or about the | day of | laſh, Notice to 


ualawtully ſeized and taken poſſeſſion of a certain brig or veſſel —_— 
called the Janet, together with her tackle, apparel, furniture, cers (for 
and ſtores, of and belonging to. John Browhlow of, &c. and feizingand | 
being of a large value, to wit, of the value of pounds converting 


of lawful, &c. and from thence hitherto unlawfully kept and de- Nun Sc. 


tained the ſaid ſhip or veſſel, and her tackle, apparel, furniture, 8 


and ſtores aſoreſaid, and converted and diſpoſed thereof to your neg. 
own uſe ; I do therefore as the attorney of and for the ſaid John 
Brownlow in this behalf (according to the form of the ſtature in IF | 
ſuch caſe made and provided (hereby give you notice, that I tete. . | 
ſhall at or ſoon after the expiration of one calendar month from the 2 


an action againſt you in his majeſty's court of _ for your 
faid mi ſconduct. Dated this a 17%, 
. * Yours, AnTHONY HEMMING.. 
. Attorney for the ſaid J. B. 


The name and place of abode of the plaintiff's attorney muſt 
be indorſed on this notice. * | 10 
> & | Drawn by Mz. Tipo. 


— 
- _—— RY 


Mx. Toantn, r 4 
Take notice, that I do hereby forbid you at any time or times Notice to 


— 


cloſes, woods, lands, or premiſes in my poſſeſſion, firuate in the perſon from 
„ lass and | 
or be- \itling of + 
ging wn 


. = - 
- ” - 
* — 4 * 


2 ' FRACTICAL FORMS.—NOTICES, 
longing to the biſhop of London lying within the ſaid pariſhes, of 
unto or among any part thereof, either to hunt, courſe, ſearch. 
for, or kill there game, or on any other acegunt or pretence 
- whatſoever, ſo long as the fame or any part thereof ſhall remain in 
my poſſeſſion: and 1 alſo hereby give you notice, that if at any 
time after your receipt thereof you do enter into, or come upon 
any of the ſaid fields, cloſes, wgods, lands, premiſes, or manor, . 
or any part thereof, either to hunt, courſe, fearch for, or kill 
game there, | ſhall conſider you as a wilful treſpaſſer, and ſhall 
prolecure you at law for ſo doing. Given under my hand this 
twenty eighth day of January 1968. 47 | 


7 Mx. James SHELLWooD, f TR 
Notice for a Take notice, that you are to quit and leave the two rooms which 
| kenant to you hold of us, being part of our dwelling houſe in White. Croſs 

* Alley, Moorfields, on the ſixth day of July next; and in caſe you 
| hold over the fame after that day, we do hereby give you notice, 
8 8 that you are to pay to us after the rate of twelve pounds ger annum 
— ſor ſo long time as you ſhall continue to hold over and in poſſeſſion 
of the ſame, in augmentation of the rent you now pay for the ſaid 

rooms. Dated the third day of April 1764. 33) 

Witneſs, S. R. G ou CrRANFIELD, _ 

N OD ANN CRANFIELD, his wife. 


A. Bl. phintif, © 


= <> OW 


2 Srx, 


Berween and 
| E. D. defendant, 
Notice of Pleaſe to take notice, that ſpecial bail is filed with the filacer of 
$f Juſtifying for the defendant in this cauſe, to wit, E. F. of, &c. 
ail, and yeoman, and G H. of, &c. yeoman, and that the faid bail will 
- aſhdavit of juſtify in court by affidavit on Monday next. Yours, &c. 


—_— T. R. agent for the deſendant. 


1 To Mr. L. M. agent for the plaintiff ; 
t 26-4505 | WR Lent, e, 1765. 
Affidavit, N. O. of, &c. maketh oath, that he, this deponent, did this 
x day deliver to Mr. L. M. agent ſor the plaintiff in this cauſe, a 
notice purporting that ſpecial bail was filed with the filacer of 
V. for the defendant in this cauſe, to wit, E. F. of &c. and 
G. H. of, &c. ; and that the faid bail would juſtify themſelves in 


, 


court by affidavit on Monday next. N. O. 


_ ©... $worn,, &c- 


_ 


Notice cr Take notice, that the court of common pleas at Weſtminſter 
miaving will be moved on next, or as ſoon aſter as el can 
c_ for. — y | * 5 N © a a 


- Judgment, CRE 


þ- 


F 5 


hg | \ 
- q / . : Mw * 2 


PRACTICAL PORMS—NOTICRS. ” | 


be heard, that the like judgment may be had for 4 11 
in this cauſe as in the caſe of a nonſuir, peta * N late aQ of. 
parliament. Dated the day of ; 


and 


Haven | 8. plaintiff, 
C. D. deſendant. 


N Ga f 
TAKE. notice. that ſpecial 7 is filed for the deſendant in this Note of 


being filed 
in the com- 


G. G, agent for hy Ucſendant, mon plat. 
To Mr. 8. rann | 


tauſe with the fila er of Yorkthire, and the names = 12 bail are 
E. F of $ and G. H. of * | am, * 


25th of ene 774. 


Mx. Taizerh, 


TAKE notice, that the above OOTY at the & time 10 trying the Notice of 


_ 


iſſve in this cauſs will give in evidence that the above plaintiff, 
at the time of «he commencement of the above ſuit, was and till 
is indebred to this defendant in the ſum of one thouſand pounds, 
for goods, warts, and merchandizes fold and delivered by ns faid 
dest to the above plaintiff; and alſo that the "ſaid plaintiff, 
before the commen ing his ſaid action againſt the Aaid defebdant, 
was and till js, indebted to the faid defendant in another ſum of o 
thouſand pounds, for money laid our, expended, and paid for the 
faid laintif and alſo that the ſaid plaintiff, at the commehcin 

his ſaid action againſt the defendant; was and till is indebted to 
the ſaid defendant in another ſum of one thou 
dey lent and advanced to the ſaid plaintiff ; and that the ſaid de- 
—— will at the ſaid trial ſeit off and allow to the plaintiff ſo 
much af the ſaid ſeveral ſums of money ſo dye and owtng to the 
ſaid defendant againſt any demands of the ſaid plaigtiff, to be 


ee 


(6. G, agen for he kee. 3 


* 


poupds for mo- 


he ſaid trial, as will be ſufficient to ſatisfy and diſcharge | 2 1 


ved at t 
fach demands, according to the form of the ſtatute in ſuch we. . 
made and * - Dated the ſeventh day of October 1767. 
HOMAS bree, 
Attorney for the deſendant. 


. ; * 
* 


Ep wap Pasten 1 
ln the King's Bench. Betwora 08+ ©, of B- Bn, 


Joux „ua en ts defendant, 78 


— Sir, l . 
TAKE notice, that the writ of egg 


* 


airy of damages will 8 v 
cuted againſt you in this cauſe on Friday the —— day of No- nnd 


vember, inſtant, at the court-houſe in the Weſtminſter Hal, in e. 


the « county of Middleſex, between the hours of ten and twelve of i 
the clock in the ſorenoon of the ſame wy. Dated this eleventh * 
of November ns; | Yours, &c. 

Ep wa 1 PARKER,” 


To John Aſhworth te rent r, r 


OL. X. 


* 
#1 


ment, - 


— 


2 FP RACTical FORMS— - 
I 5 22 Epwanp SeLLY, yy ah So oy 
. Notice to +I "HEREBY require you to deliver to me on the twenty- 


_ . © pay double njath day of next - — , the poſleſſion of- the Bair Ground, 
Aren and of all other the lards and tenements which you hold of me in 
te pariſh of Puttlewell, in the county of Effex ; and if you hold 


the ſame re «fer that time, take notice, that you are from 


__-* theneeforth- to pay double yearly value of the ſume prepiſ, 
© Witneſs my hand this day of 1750. | 


— 
* 


Po 


% % , % * a 
The land- I DESIRE. you vill ſor me, and, in my name, diſtrain the goods 
_ lori"eavtho- f Mr. John Conſtable, in Oxendon-ſtreet, for thirty-three 
a> hag pounds eight ſhillings, or ſuch other ſum as is due to me for rent 
| 1 . . of the houſe id which J. Conſtable now lives in Oxendon-ftrect 
** aforeſaid ; and if he ſhall not within the time limited by law for. 
that purpoſe pay the rent, I defire you will cauſe the goods you 
Mall & diftrain to he appraiſed and fold, and diſpoſe of the mon 
ariſing thereby, according to the act of parliament in that cafe 
made and provided, for all which this ſhall be your authority, and 
1 will. indemnify you: Witgeſs my hand this ſeventeenth day of 


 +October 17... SARAH LEZwis. 
e 8 
r Iz the parlour, 
A chimney glaſs, Ke. 8 | | 
1 In the office, oy + EY 
A wainſcot bookcaſe, - & * 
„ e 


Tenaais _WHEREAS, there was due from me to Mrs. Sarah Lewis 

8 the ſum of thirty three pounds eight Thillings on the tenth day of 

- $6ods, but this preſent month of October, for an arrear of rent of my dwel- 

_ keep per- ling houſe in Oxendon-ftreet, in the pariſh of Saint Martin in the 

ſons in poſ-"" Fields, in the county of Middleſex, for which Mr. Gurney hath 

| feffion. | this day diſtrained ty goods in my dwelling houſe; now I hereby 

requeſt the {aid Mr. Gurney not to remove the ſaid goods, but to 

| _ keep one perſon or perſons in my ſaid houſe for five days. If I 

40 not beſore then pay the ſaid rent and the charges of the ſaid 

_ diſtreſs and keeping poſſeftion, to ſell the ſaid goods, and out of 

the mores ariſing: by ſuch ſale, not only, to pay the ſaid rent and 

the charges of the ſaid diſtrels, but alſo to pay the per ſon or per- 

ſions ſo to be kept in my ſaid houſe ſor remaining there as afore- 

aid. Wuneſs my hand the ſourtecnth day of October 1752. 

1 e Joux ConSTAaBLE. 


SF 4 
** nn . 


3 


B34 + 2. =” , "=. 4 

7 Notics of Ma. Wirtizam Hour, , | 
diſtreſt and 1 HAVE. this day deſtrained the above-mentioned goods and 
eotry, 24th chattels in your dwelling houſe in Red Lion Court, Pfeet - ſtreet, 
Js, in the perilh of Saint Dunſtan's in the Weſt, London, for ſeven 
5 ., | $ #, * 3D eB! 1.4 2. pours 
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pounds, being a quarter of a year's rent, due for the ſaid houſe at 
A 5 laſt to Mr. John Jones; and unleſs you pay the faid 
d, rent, or replevy the ſaid goods in five days from the date hereof, 
= the ſaid goods will be appraiſed and fold according to act of par- I 
* liament, whereof take notice from Joux Crarman. | . 
. The above- mentioned your are removed into the houſe late < 
| in the poſſeſſion of Mr. Wedley, in Red Lion Court . aforeſaid bv FATHER 12 
| next adjoining to your ſaid dwelling houſe ; and the key of the | 2 
; ſaid houſe lately in Mr. Wedley's poſſeſſion is left with Mr. 
Aunſham, the peruke aaker, in Red Lion court aforeſaid, who f 3 
* will ſhew you the gaods if you have a mind to replevy the ſame. ve 
ree | 28 029000405 400406 A GUALIEEE” >... | 
ent —_— , , If of ; 
ert 28 | : 
for- . Ma. Hupson, © "G4 Ht ek SILLS 
N TAKE notice, that the above - named defendant, at the trial otice of - 
” of the iſſue in this cauſe, will give in evidence and prove that the ſett of to 
_- ſaid Richard Pattiſon, in his life time, and at the time of his an cen 


death, was indebted to the ſaid defendant in the ſum of fifty pounds brought by 

of lawful money of Great Britain, for ſo much money by the ſaid e 

Richard Pattiſon in his life time had and received for the uſe of 

the ſaid defendant ; and alſo in the further ſum of fiſty pounds of | A 

like la wful money, for ſo much money by the faid defendant lene _.. IE | 
and advanced to the ſaid Richard Pattiſon in his life time, and at NY 
his requeſt ; and alſo in the further ſum of fifty pounds of like MING 

law ful money, for ſo much mone by the ſaid defendant before that == 
tie laid out and expended for be id Richard Pateiſon in his life 58 
time, and at his requelt ; and alſo in the further fum of fikty pounds Bp So | 
of like lawful money, upon an accqunt ſtared and ſettled between £ 
the ſaid Richard Patciſon in his life time and the ſaid defendant, _ 3 


which ſaid ſeveral ſums ſtill remain wholly due and unpaid, and that KY ". 
| the ſaiddefendant will at the ſaid trial fet off ſo much of the ſaid... * 5 &4 .R 
ſeveral ſums of money ſo due and owing from the ſaid Richard Pat- a — 
tiſon in his life time to the ſaid defendant againſt any demands af 8 -*v - . = 
the ſaid plaintiff, as executor as aforeſaid, to be proved at the fad Ns, * 
trial as will be ſufficient to ſatisfy and diſcharge the ſaid plainulF's | -:, 
demands, according to the form. of the ſtatute in ſuch caſe lately _ 5 3 
made and provided, Dated tbe day of 1763. TT... 


- Your's, &c. Epwann PAE | 1+ 
Defendant's agent. 3/7, > 
| e | | 


12 B. plaintiff, e 


and — ' . * 1 AE.” 9 
* ] C. D. defendant. RIS: it PIP , 15 * - 8 | 45 
TIP) TAKE notice, that a declaration in action of debt on bond 1 1 
| 1s filed conditionally againſt-you as of this prefent term, with r 
. the clerk of the in the king's bench office in, the Inner T 
— Temple, London, at ſuit of the plaigtif A. N and that unleſs in te © 4 
— 7 N 4 F . Q 3 . | A 7 . -you po ry 2 8 1 8 
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8 _ PRACTICAL FORMS. , 
you plead thereto in eight days after the delivery hereof, 
went will be entered . + ant default. Dared tbe "> 

1947. G. G. attorney for the plaintiff, 

To C. D. the above-named defendant. WET. 


45 Arravrrs. 


—_ 


E | , | A: B. plaintiff, 
ns la the Common Pleas. Between and 
OY 8 | C. D. defendant. 
" Aﬀidavit of 8. P. of, &c. maketh oath, that whereas a warrant under the 
I 8 "nn efcape ſeal of R. M. eſquire, high ſheriff of the faid county, made and 
+. | _* ang reſcue. grounded on a ſpecial capias in caſe iſſuing out of this court to 


arreſt the. body of the defendant at the plaintiff's ſuit, and returr.- 
able on the morrow of the Holy Trinity now laſt paſt, was directed 
to this defendant and others of the, ſaid ſheriff's bailitfs, he this 
deponent upon the day now laſt paſt, did by 
8 | - virtue of the ſaid warrant arreſt the body of the ſaid defendant ; 
2 EN Aàud the ſaiddefendant being in the cuſtody of this deponent, S. P. 
| i | dy virtue of the ſaid arreſt, did forcibly eſcape and run away from 
this deponent, peremptorily refuſing to give obedience to the ſaid 
Warrant: And this nent ſurther faith, that he, together with 
7 % ode Thomas Britton, another bailiff in rhe ſaid bill named, did 
a ä firialy purſue the ſaid defendant, and on Thurſday next aſter the 
1 8 - [aid arreſt made, being the day- of the ſame month of 
a be this deponent, together with the ſaid 8. P. found the ſaid de · 
SG, ſendant at the houſe of one W. W. in in the ſaid county, 
| * | and endeavoured to retake him, but the ſaid W. W. and one J. P. 
4 81 5 being in company with the ſaid defendant, aſſaulted this deponent 
| and the ſaid J. B. and would not ſuffer them · to come near the ſaid 
YA PEE, defendant to retake him, but the faid W. W. then having a gun 
13 3 AY in his hands threatened to ſheot this deponent and the fai4 8. B. if 
_. | . 7 offered to take or lay bold of the ſaid defendant and thereby 
2 reſcued him the defendant, and ſo far obſtructed this deponent and 
1 | | the ſaid 8. B in the execution of the ſaid warrant, that by that 
—_ - mmmameans the ſaid defendant, againſt this deponents and the ſaid S. B's. * 
n will, did make their eſcape from them. 8. P. 


Sworn, &c. 
5 „55 RS A. B., plaintif, 
| „ . In the King's Bench, Between and 
p SO „ . D. defendant. 
VJ G. G. of, Ke. gentleman, and I. G. of the ſame place, gen- 


trial tleman, ſeverally maketh dqath as follows : and firſt this deponent, 
r * G. G. OX ah and ſaith, that iſſue was joined in this cauſe 
OF. in Trinity term laſt; and that en or about the day of 


laſt 


„ pray : \ - ; 
2 — * * n * — 
x — , e Wen. | l 
* 
— 


APFIDAVITS. OY 229 +4 
laſt, he this deponent received notice of trial in this cauſe for the 
„ IH, «it «ſizes to be held for the county of L. but that the ſaid cauſe was == 4 
F not tried in purſuant of ſuch notice, as this deponent is informed, — 2 
a and verily believes; and this deponent, L. G. for himſelf faith, - | 3 
that he did on the day of inſtant, ſerve Mr. F. he 
plaintiff's agent, with the notice hereunto annexed, by putting a Fed 
true copx thereof under the faid Mr. F's: chamber door and this 
deponent further faith, that he hath ſince ſeen the ſaid Mr. F. and 
he told this deponent that he had received the fame, G. G.. ; 
Sworn, &c, e 
A. B. of maketh oath, that he was preſent and did ſee Afﬀfdavit 6& ; 
| | „ eſquire, barriſter at law, and Oliver Edwards, gang a 
one of the ſworn clerks of the fix clerks office, ſeverally ſet, and <*tificate - 
ſubſcribe their names to the certificate above: and that the names Kalbe ia b 
of A. B C. D. and the ſaid O. E. ae of the ſeveral and reſpective the hn 4M 
* OR NEV Sworn at the Public office. - chancery, | = 
1 DO hereby ſubmic and 8 pay Mr. G. G. my lats 4s As- 
ubmit and u to G. G. my | : £ - 
attorney, whatever upon taxation of his Tf delivered to me in it of an WM 
this and other cauſes that ſhall be found due to him, 23 to pay coſta. 4 
to the late act of parliament in that caſe made and i | "= 
Dated, &c. ? | = E F. 
Witneſs, G. H. wy | n TREES 
8. H. of &c. maketh oath that the above E. F. did fign the 
above undertaking. % | | | 
„ „ 4A. B. plaintiff 3 7 7: {22 
In B. R. Between | and 8 0 2 | | . 
, | C. D. defendant. - | "3 — 
E. S. of &c. maketh oath that he his deponent did on the Avi of - © 


day of inſtant, deliver anto the ſaid defendant C. D. a true nene | 

copy of the declaration hereunto annexed, he . then a pri- (4 pri- 4 
ſoner in the goal, priſon, or caſtle, in the county of Lancaſhurez r. I 
t and BY and this deponent faith, that the faid defendant was arreſted or 


4 * charged in cuſtody at the ſuit of the plaintiff, by virtue of a latitat | „ 

pag iſſuing out of this honorable gourt, return before the delivery _ - > £208 
1 ef the laid declaration. J 4 
- Sworn, &c, . . 8 | n 

\ f | ; 

4 

4 

1 


—— 


a PL 4 
G- 


3 \ - PRACTICAL FORMS,— 


- hereunto annexed, unto S. D. tenant in poſſeſſion of patt- of the 
i. - premiſes in the ſeid declaration mentioned; and alſo on the ſaine 
1 | day did deliver one other true copy of the ſaid declaration unto 

| A. D. cenant in poſſeſſion of another part of the premiſes, under 

which ſaid declaration and copy fo delivered reſpeRively in the 
1 Kin. FS | words or to the term following, that is to ſay, | am informed, 
3 F ce. And this deponent further faith, that at the times of tuch 


= 3 delivery he read over to the ſaid 8. D. and A. D. reſpectively the 
_. | : ſaid notice ſubſcribed to the ſaid declaration and copies, and ac- 
1 by Fo quainted them ſeverally with the true intent and meaning thereof. 
- 2 r ys St © 
a | BR. a | 
Aﬀdavit w A. B. of, Kc. maketh oath, that he this deponent did, on the 
Wh enter up 8 day of this inſtant April, fee and converſe with 
8 | by — Iſaac Watte, oatmeal maker, and William Watts, writing mal- 
| " warrant-of ter, both of Hambrogk, within the pariſh of Winter bourn, in 
| aitorney. the of Glouceſter, being the perſons mentioned in the 
2 : | warrant of attorney hereto annexed, and that the ſaid 1ſ{aa* Watte 
_. - | and William Watts were then very well in health; and this de- 
Bn © pPonent faith, that the ſum of ninety-ſive pounds mentioned in 
= - | er = the faid warrant of attorney is wholly unpaid and unſatisfied, and 
= ttt the ſaid warrant of attorney annexed was duly executed by 
= - -*- _*- * the ſaid Iſaac Watts and William Watts reſpeQiyely. . A. B. 
* = | ©. Sworn, &c. R A 
5 Th -— - © } Georct Jovts, plaintiff, - 
ln the King's Bench. ares and 
| Infants | «48 CRARLES Pocock, defendant. 
© *- affridavitof' JOHN JONES, of,  &c, and the above-named. plaintiff 
1 „ — George Jones, jointly and ſeverally make oath: as follows: and 
_— übe appel: firſt the ſaid George Jones for bimſelf ſaith, that he is an infant 
1 went ef a under the age of twenty-one years, to wit, the age of eighteen 
+ "I rechien ami or thereabouts: And this deponent further ſaith, that he 
 * : , - to ſue for i defirons that the ſaid John Jones, this deponenr's father, may 
_— dim, and "be admitted his guardian to proſecute or defend all cauſes wherein 
ts the next f ; = . 
750 friend'scon. this deponent is or may be made a party in this hotiourable court 
_ ſcat. during the minority of him this deponent ; and the ſaid John 
35% Iuones for hiwſelf faith, that be is willing to be admitted the 


8 4 ſaid George Jones, to proſecute or defend as 
above be 2 LS 48 | 


=. '  Aﬀidavit of | — Id 22 Me 3 HO | 
A the valueof ELIZABETH CROWDER, of the pariſh of Saint Mary 
SEES 3 le Savoy, in the county of Middleſex, widow, maketh oath that 
3 a tanks i the goods and chattels hereinafter mentioned, to wit, [Here in- 
vin, ſert the goods] have lately as this deponent has been informed 


| and verily believes, been diſtrained for rent due . 


— 


. 


de due to him from one Ann Longland, widow, and which e , 


fiſch day of May inſtant, he this deponent ſerved the ſaid defendant. demanding - 5 8 
. Hugh Price perſonally with the role of court and taxation ofcoſts the moneg "ii 


' Tule and taxation of coſts, and at the ſame time ſhewed him the 


; yer paid the ſame coſts, or any part thereof, to him this deponegt. 


— 


AFFIDAVITS. 


are of the value of ten pounds, and no more, as this deponent "4. 

believes: And this deponent further faith, that the is not intereſt- © © | 
ed in the faid -_w or chattels, or in the diſtreſs made thereof 
by the ſaid T. B. | 8 * * = 


ap 


JOHN TALBOT, of Symond's-Inn,. Chancery lane, Lon- Affidavit of 
don, gentleman, maketh oath and faith, that he this deponent executing - 
did, on the ewenty-fifth day of May inſtant, - ſee the above named etter of at- 
plaintiff, Sarah Mills, ſign, ſeal, and deliver the letter of attor- 
ney hereunto annexed : And this deponent further ſaith, that the - 2 = 
name, Sarah Mills, ſer and ſubſcribed to the ſaid letter of attor- * - *-7:2% 7600 
ney, is the proper hand writing of the faid Sarah Mills, and the + | J 
names of this deponent and Thomas Starkie, ſer and ſubſcribed _ 1 
to the ſaid letter g attorney as 2 of the due execution there 3 
of, are of the reſpeQive proper hands writing of this de | | 
and of the ſaid Thomas Starkie | 1 IT. * 

Sworn, &c. 0 


* 
” 
— 


' JOHN VARLEY, of, Kc. maketh oath, that. on the twenty- Lfdavit „ 


weri i on rule - 
hereynto annexed, by delivering to him a true copy of the ſame auen _ i 
aid rule and taxation; and this deponent then alſo by virtue of a — of 
letter of attorney, executed by the ſaid plaintiff tor that p | 
which the ſaid deponent. there alſo ſhewed to the ſaid defendant, 
and demanded of the ſaid defendant the ſum of thirteen pounds 
twelve thillings, at Which it appears on the margin of the 1 faid hogs, P 
rule that the tame coſts have been taxed, but the ſaid defendant © 33 
then refuſed to pay the ſame colts to this deponent, and has not | | 


Sworn, &c, 


Upon theſe affidavits the court was moved without notice. of 
motion, and the court made the following rule, viz. . 


W term, 27 Ges. WENET LIST eget 
Mitres 5 WEDNESDAY, May the firſt, it is ordered, Rule. 


— 


- 
. 
— 


again \ that the defendant ſhall pay to plaintiff ar her at- | 
Price. rorneys eleven pounds, together with colts, to bs K 


taxed by Mr. Prothonotary Jones, if the plaintiff will accept thereof, 2 
and that thereupon all further proceedings in this action ſhall be — 
ſtayed ; but if the plaintiff will not accept thereof, the defendant | 
ſhall -inimediately. bring the ſaid eleven pounds into this court and _ ' | 
plead the general iſſue, and upon trial of the iſſue between the fue 
parties, the plaintiff ſhall become nonſuit, ar the jury ſhall nor. + + © — * 
afſeſs damages to the plaintiff exceeding the ſaid eleven deute RET Sno 
' 2 f N o a | BE 4 


— 


PRACTICAL FORMS. 


then the plaintiff ſhall have no coſts to be taxed by ſaid Prothono, 
tary, which coſts ſhall be paid out of the money ſo brought, i 
ſufficient for that -purpoſe, and the refidye, if any, ſhall be paid 
to the plaintiff, but if the money ſo brought into court be not ſuf- 
ficient to pay the ſaid coſts, the deficiency Thall be made good by 
the plaintiff ; but if upon trial of the iſſue the jury ſhall aſſeſs da, 
mages to the plaintiff exceeding the ſaid eleven pounds, then judg- 
ment ſhall be entered for the plaintiff upon the verdict with coſls, 
and the plaintiff ſhall have the ſaid eleven pounds out of court to- 
wards ſatisfaction of ſuch damages, and may take out execution 


for the reſidue. wg 
2 8 By the court, —— p. 
On the motion of Serjeant Draper for the plaintiff, Pos 


This was a motion of courſe, with PDpon this rule was made out the 


only half a guinea to the Serjeunt. attachment. 
s IRS, Eowanpd Harxis, plaintiff, 
In the King's Bench. Wu. Gazzx, Etq. defendant. 


- HENRY DAWSON of, &c. maketh ogth and ſaith that he 
this deponent did, on the ſixth day of November inftant, ſerve the 
ſheriff of Middleſex at the ſheriff's office in Purnival's Inn with 
a true copy of the rule hereunto -annexed, by gelivering the ſame 
to Mr. Frith, a clerk or agent at the ſaid office, and at the ſame 
time ſhewing him the ſaid original rule hereunto annexed : And 
this Teponent ſaith that he hath this day ſearched with Mr. He- 
berdon at the king's bench office, and alſo at the cuſtos brevium 
| office, for the return of the bill of Middieſex in this cauſe, but 
there doth not appear to be any return of the ſaid bill filed in either 
of the before-mentioned offices,- nor hath this deponent received 
any return thereof from the ſaid ſheriff. Henay Dawson. - 
> Sworn in open court, this twelfth } - 2 
4 of November, 177. 
LY By the court, 


"3 


Joux Cumwins, plaintiff, 
and 


S, A. Jaxyis TwIs pz, bart, 
* 82 5 r 
JOHN CUMMINS . JOHNS, of in the. county of 


Adult ef Devon, eſquire, maketh oath and ſaith that ür William Twiſden, 


hom it 


ns obtain- mins againſt him the ſaid defendant upon and by virtue of his cer- 


him to hal- 


tain writing obligatory before then duly made 10 _ 


ly indebted unto him this deponent in the ſum of one hundred — 


of the ſtatutes made and now in force concerning bankrupts, ad 


France, and Ireland, king, defender of the faith, &c. to our pier od ſatir- - 
Chancellor of our county palatine of Lancaſter, or to his depu- Jenner ine | 

ö by there, greeting: Whereas by our writ we commanded you 
t 


that money before us at Weſtminſter. on Wedneſday next after © 


of the faid writ to you directed by another writ under the ſeal of 


WRITS—JUDICIAL AvD FINAL, 5 


hn Cummins in the penal ſum of eleven hundred pounds, and 
which ſaid, judgment is now duly aſſigned to him this deponent by - 
the ſaid John Cummins for a good and valuable confideration, and 
now remains in full force, ſtrength, and effect, not reverſed, ya- -_ 


cated, or ſatisfied. 
Sworn, &c. 


I have drawn this xhdavit in the beſt cloſe in a&ion is not affiznable ſo axto 
way | can ; aud though it ſeems ſome - give the aſſiguce a right to ſue in his 
what irregular to make the afhdavit in own name upon it, though the court. 
the name of one and ſue in another, yet will compel the afſigaor to lend his for 
the nature of the caſe requires it, as 4 that purpole. T. Bazzow. 


JOHN HOLMDEN, efquire, maketh oth that Henry Hol- Affidavit l 
Joway, of Kc. malſter and chapman, is and lands juſtly and tru- ſac out a 


unds and upwards of lawful money of Great Britain for money 8 , 
nt and adyanced to the ſaid H. H. by this deponent 3 andthe ſaid 


H. H. is become a bankrupt within the true intent and meaning 
this deponent is informed and verily belieyes, - 


© WRITS-ORIGINAL, JUDICIAL; ann FINAL. 
h GEORGE the Third, by 0 of God, of Great Britain, Special e- 


toa 2 
. » 4 la | 
at by our other writ under the ſeal of eur ſaid county palatine, — — 4 


duly to be made out, and to be directed to the ſheriff of the ſame of deſen- 
county, you ſhould command the ſaid ſheriff that he ſhould cauſe 9ant's debt 
to be made of the goods and chattels of Richard Beal in his baili- fig. 
wick two hundred pounds of debt which Thomas Fielding lately ges. 
in our court before us at Weſtminſter had recovered againſt him, 

and alſo ſixteen pounds ten ſhillings which in our ſaid court before 

us were adjudged to the ſaid Thomas for his damages as well as on 

occafion of dergining that debt as for his coſts and charges by him 
about his fuir in that behalf laid our, whereof the ſaid Richard is 
convicted, as appears to us of record, and tht you ſhould have 


three weeks from the day of the Holy Trinity now paſt, to be 
paid to the aforeſaid Thomas for his deb and damages aforeſaid, 
and you upon that day thereupon returned to us that you by virtue 


our ſaid county palatine, and directed to the faid ſheriff of the fd 
of > 


- 


- „ PRACTICAL FORMS.— 


of the aforeſaid writ directed to him was commanded, which ſaid 
theriff, ro wit, Dalby Ruſbotham, eſquire, in anſwer to the ſaid 
writ, faid, that by virtue of the faid writ to him directed and de- 
livered he had cauſed to be levied of the goods and chattels of the 
_ ſaid Richard Peel the ſum of eight pounds towards the debt and 
damages aforeſaid, and that the ſaid Richard Peet had no other 
goods and chattels within his bailiwick whereby he could levy the 
remainder of the ſaid debt and damages, or any part thereof, as 
by the ſaid writ he was commanded ; therefore we command you, 
that by our other 'writ under the ſeal of our ſaid county palatine 
duly to be ynade out and to be directed to the ſheriff of the ſaid 
county you command that he take the faid Richard Peel if he ſhall 


de foundin his bailiwick,” and him ſafely keep, ſo that he way 


have his body before us at Weſtminſter on Monday next aſter the 
morrow of All Souls to. ſatisfy the ſaid Thomas in two hundred 
and fixty-eight pounds eight thillings, the reſidue of the debt and 
damages aforeſaid, and have there then this writ, Witneſs Wil- 
liam lord Mansfield, at Weſtminſter, the fourteenth day of June, 
in theninth year of dur reign. | LIBE. 


N „ GEORGE the Third, &. to the ſheriff of Detbyſhire, grect- 
yasrapics ad ing; Whereas we lately commanded you by our writ that you 
Hi facien- ſhould not onit by reaſon of any liberty within your county, but 


dum in debt 
for the refi- 


due after- 


| of had 
Dee 


that you ſhould enter the ſame, ard of the goods and chattels of 
Daniel Roper in your bailiwick you ſhould cauſe to be made eight 
hundred pounds which Joſeph Buſhly and Mary his wife (which 


n levied ſaid Mary. is adminiſtratrix of all and fingular the goods, chattels, 
_ wonder @ fie- and credits which were of John Wall, late of Wirkſworth, in 


” fawas, p 


4 


your county, deceaſed, unadminiſtered by 4 Wall the younger, 
deceaſed, in his life time executor of the laſt will and teſtament of 
the ſaid John Wall, of Wirkſworth aforeſaid, with the will of 


- the ſaid John Wall, of Wsrk{worth aforeſaid, annexed) had lately 


in our court before us at Weſtminſter recovered againſt bim of 
debt, and alſo ninety-three ſhillings which to the ſaid J. Buſhly 
and Mary his wife in our court before us were adjudged for their 


damages which they had ſuſtained as well on occaſion of detaining 


that debt as for their coſts and charges by them about their ſuit in 
that behalf laid out, whereof the ſaid Daniel was convicted, as 
appears to us of record, and that you ſhould have that money be- 
fore us at Weſtminſter on Friday next after the morrow of the 
Holy Trinity, to render to the ſaid Joſeph Buſhly and Mary his 


wife for their dent and damages aforeſaid, and you upon that day 


thereupon returned to us that you by virtue of the ſaid writ to you 


directed had levied of the goods and chattels of the ſaid Daniel 
Roper fifty eight pounds twelve Hhillings and three pence {beſides 


poundage, bailiff's fees, and expences of levying) towards the 


ſum of eight hundred pounds and ninety-three ſhillings, which. 
fam of l pounds twelve ſhillings and threepence you had 


3 


8 F : 


WRITS—JUDICIAL ano FINAL. 3 


ready at the day and place aſoreſaid to be paid to the ſaid Joſeph 
3. and Mary his wife towards the debt and damages aforeſaid, as 
you by the writ aſoreſaid was commanded; and you further 
certified that the laid D. Roper had no other goods or chattels in 
jour bailiwick whereof you could make the reſidue of the ſaid debt | 
and damages; therefore we command you that you do not omit Cy Edt 
by reaſon of any liberty in your county, but that you enter the 
ſame, and take the ſaid Daniel R. ifhe ſhall be found in your baili- 
wick, and him ſafely keep, ſo that you may have his body be- 
fore us at Weſtminſter on next ufter co ſatisfy che 
laid Jaws Buſhly and Mary his wife ſeven hundred and- forty-tix 
pounds and ninepence, the refidue of the ſaid eight hundred 
pounds and.cinery three ſhillings, the debt and damages aforeſajd, 
gad have the e then this wr.t, Witneſs, &. 

| STORMONT AND Wav. 


GEORGE, Kc. to our ſheriff of „ greeting: We com- 
mand you that you take, &c. [as in a common capias ad ſatisfa- — 
nendum, Tee folio p. 233, to the words © as appears to us of> re- tirfaciendum, 
cord,” then add] «nd whereupon our ſheriff f returned to (either debt 
ls at a certain day now paſt that the faid C. D. was not found in or cale.} 
kis bailiwich, whereas-it is ſufficiently atteſted in our ſaid court 
beiore us that the ſaid C. D. dom lurk and ſecrete himfelfin your 
county, and have there-then, &c. . Govt , 


TO. our chancellor of our county palatine of Lancafter, or his 1 
deputy there, greeting: We command you, that by our writ, 5, 4 fe. 
be. Kc. [as in the capias ad ſatisfaciendum to a county palatine, 7i;facienduns 
and after the word * record” add] and whereupon, &. [as aboye, in « covaty 
ly inſtead of © your county” lay] dath lurk, &c, in our ſaid F*l«boc. 
county palatine [or into the city of er, ©. in the ſaid city of *- 
Chelter,”] ; - | | | 


dum, only inſtead of the words was not found, &c.“ ſay ger; facies 
returned, &c. that the ſaid C. D. had not any goods or chartels in 
lis bailiwick whereof he could cauſe the ſaid monies to be levied, 
whereas it_is ſufficiently atteſted in our court before us that the 

ſaid C. D. hath goods and chattels ſufficient in your bailiwick 

wierepf you {or in our ſaid county palatine whereof the ſaid ſhe- 

nf} may cauſe the ſaid monies to be made, and have, &c. 


Obſerve the above direQions as to teflatum capias ad ſatiifuri- Teflotum 


And whereupon our chancellor of our county palatine of Lan- Teflatum K. 
aſter returned to us at a certain day now paſt that the ſheriff of ,,; ae” - - 
dur ſaid county palatine in anſwer” to our writ to him directed had or ri faci- 
returnedto him our ſaid chancellor that the {aid C. was not found, 4% out of « 


a bad any goods, &5. as above. 


| ee gonnty pale} 
e 


\ 


236 
Form of 


© Feflatum ca- greeting ; 


"I 


* 


latine of Cheſter, to the right reverend 


1 


Capias ad 


. ing 


dam age 


bail after a 


ſoire Facias, 


county, you command the ſame ſheriff 


PRACTICAL FORMS.— 


GEORGE the Third, &e. (a) to the ſheriff of Lincolnſhire, 
We command you (5), that you take Edward Hol. 

re, late of Holbetch, in your county, chapman, if he ſhall be 
found in your bailiwick, and ſafely keep him, ſo that you may 
have his body before us - ' whereſoeyer we thall then be in Eng. 
land, to anſwer to Peter Sellon in a plea, that whereas, &c. Ito 
as it 1s ſaid“] and for that our ſheriff of Middleſex returned to 
us at a certain day now paſt that the ſaid Edward was not found 
in his bailiwick, whereupon on the behalf of the ſaid Peter it is 


- certified in our court before ys that the ſaid Edward rung up and 


down and ſecretes himſelf (c) in your county, and have you there 
this writ. Witneſs William earl of Mansfield, at Weſtminſter, 
the dayof „ in the year of our reign. 
| gf ; Apa. 


You are ſerved with this precept to the intent that you may by 
your attorney in his majeſty's court of king's bench at the 
return thereof, being the day of 1780, whereſoever the 


ſame ſhall then be in England, in order to your defence in this 


- 


that he take „late of ,inconpe 
ty palatine, chapman, if he ſhall be 
found in his bailiwick, and ſafely keep 
him, ſo that he may have bis body be» 
fore us, &c, 

( If now omittat, then you omit 
not by reaſon of any liberties within 
your bailiwick, but that you enter the 
ſame, and take &c, 

(e) If into « county falatine, is 
our ſaid county palatine, 


* 


(«Hin county palatine, to ourchen- 
ce llot of our county palatine of Lau- 
caſter, chamberlain of our county pa- 


aha, by divine providence, biſhop of 
rbam, or to his deputy there, greet- 
ing: Wecommaand you, that by our 
writ under the ſeal of our county pa» 
latine duly to be made out, and to be 
direQed to the ſheriff of the ſame 


GEORGE the Third, &c. to the ſheriff of London, greet- 
We command you, that you take Thomas Richardſon» 
of Cheapfide, London, taylor, and Walter. Barry, of Cheap» 
fide, London; baker, the bail of .Henry Jenkins, if they ſhall be 
found in your bailiwick, and them ſafely keep, ſo that | you may 
have their bodies before us at Weſtminſter on Monday next after 
eight days of the Purification of the Bleſſed Virgin Mary, to fi. 


- tisfy William Coales and Philip Dean Shute four hundred and 


ninety- two 


Henry is convicted, as 2 


nds ten ſhillings, which the ſame William and 
Philip Dean — lately in our court before us at Weſtminſler, by 
bill, without our writ, and by the judgment? of the ſaid court, re. 
covered againſt him the ſaid Henry for their damages which they 
had ſuſtained as well by reaſon of the not performing certain pro- 
mifes and undertakings by him the ſaid Henry to the ſaid William 
and Philip Dean lately made, as for their coſts and charges by 
them about their. ſuit in that behalf expended, whereof the {aid 
rs to us of record ; and wherein * 
t 


our court before us at Weſtnunſter it has been conſidered that boy 


* 


Inſhire, 
| Hol- 
ſhall be 
ou may 
in Eng. 
c. [ro 
rned to 
ot found 
er it is 
up and 


zu there 


tminſter, 


DAMs. 


| may by 
h at the 
ever the 


de in this 


„is Colne 
e (hall be 
ſafely keep 
is body be» 


you omit 
ies within 
u enter the 


latine, io 


reain pro- 
d my 
harges e 
f the ſaid 


wherein in 


| "that the 
ſaid 


us of record; and have there then this writ. Witneſs, &c. 


ing: We command you, that you take Robert Eyley, otherwiſe ſatisf aciero 


1 county, as for his coſts and charges by him about his ſuir in that 


' nels, &c. 


© ſhould cauſe to be made of the s and chattels of Robert Eyley, Jr wha N >! 35 
. otherwiſe Eley, in your bailiw ick, twenty - one pounds Which gar the se 5 1 
5 #25 Nv | James fidue e 


WRITS—JUDICIAL Ab FINAL. - - ag 


ſaid William and Philip Dean ſhould have their execution againſt 
the ſaid Thomas Richardſon and Walter Barry for their damages 
aforeſaid, according to the force, form, and effect of a certain re- 
coonizance by them the.faid Thomas and Walter in our faid court 
before us for the ſaid Henry -Jenkins at the ſuit of the ſaid Wil- 
liam and Philip Dean at the ſuit aforeſaid, acknowledged by the 


default of the ſaid Thomas and Walter, as it appears likewiſe to 


STORMONT AND WAV. 


GEORGE the Third, &c. to the ſheriff of Derbyſhire, greet- Copiar +4 


if he may be found in your. bailiwick, and ſafely keep him, nia 

fo you may have his body. before us ar Weftminſter, on Mon- gone. 
day next after the octave of Saint Hilary, to ſatisfy J. Oates in and coſts. 
twenty- one pounds for his damages which he hath ſuſtained by 
reaſon of a certain treſpaſs and ejectment committed by the ſaid 
Röbert againſt the aforeſaid James with force and arms agãinſt our 
peace as for his cofts and charges by him put to about his fuir in 
this behalf, whereof the ſaid Robert is convicted, as it appears to 
us of record; and have there then thiy writ. Witneſs William 
lord Mansfield, at Weſtminſter, the twenty-eighth day of Novem- 
ber, in the ninth year of our reigg. | Les, 4 

GEORGE the Third, &c. to our chancellor of our county pa- Capiar of 
latine of Lancaſter, or to his deputy there, greeting. We com- ſatisfacies- 
mand you, that by our writ under the ſeal of our ſaid county pa- 4 in 
latine of Lancaſter duly to be made out, and to be directed to the a | 
ſheriff of the ſame ys", + you command the ſaid ſheriff that he ccuuty pa- 
take Joſhua Hoyle and Mary his wife, If they ſhall be found in latine. 
his bailiwick, and ſafely keep them, ſo that you may have their 
bodies before us at Weltminſter, on Monday next gſter the 
octave of Saint Hilary, to ſatisfy John Doe forty-five pounds 
which the ſaid John lately in our court before us at Weſtminſter 
recovered againſt the ſaid John and Mary for his damages which 
be bath ſuſtained 8 of a certain treſpaſs and ejectment 6? 
committed by the ſaid Joſhua and Mary againſt the ſaid John, : 
with force and arms, and againſt our peace, at Whalley, in your. 


behalf laid eut, whereof the ſaid Joſhua and Mary are convicted, | 
as appears to us of record ; and have you there this writ. Wi- | 
. ü | LI | FREE | 


| 


GEORGE the Third, Ge. to the ſheriff ot Derbyſhire, greet- Cases of 
ing: Whereas we lately commanded you by our writ that you /*Mfacie-| 
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PRACTICAL FORMS.—SCIRE PACIASS —£” , 


James Oates lately fn our court before us at Weſtminſter recs. 
vered againit him as well by reaſon 6f a certain treſpaſs and ejecd- 
ment lately committed by the ſaid Pobert againſt the aforeſaid 
mes, as for his coſts and cha by him about his ſuir in that 
alf expended,” whereof the ſaid Robert is convicted, as appears 
to us of record; and that you ſhould have that money before us 
at Weſtminſter on Monday next after fiſteeen days from the day of 
Saint Martin, to be paid to the ſaid James for his damages, coſts, 
and charges aforeſaid ; and you. upon that day thereupon returned 
to us that you by virtue of the ſaid writ to you directed did cauſe 
to be levied of the goods and chattels of the ſaid Robert two ſhi]- 
lings, part of the damages aforeſaid, which _ ſaid money before us 
at the day and place aforeſaid you had ready, as by the writ afore-. 
ſaid you was commanded, to be paid to the faid James in part 
ſatisſaction of thoſe damages; and you further certified that the 
ſaid Robert had no other or more goods and chattels in your baili- 
wick whereof you could cauſe-to be made the refidue of the da- 
mages aforeſaid, orany part thereof; therefore we command you 
2» that you take the ſaid Robert if he ſhall! be found in your hailiwick, 
| * and him ſafely keep, ſo that you may have his before us: at 
12 Weſtminſter on * next afrer to ſatisfy the ſaid James 
EPS... twenty pounds eighteen ſhillings; the reſidue of the ſaid twenty- 
= x one pounds the damages aforeſaid, and have then there this writ. 
f Witneſs William lord Mansficl 4. a N 


8cire faciar - GEORGE the Third, &c. to our ſheriff of , greeting: 
| d bail Whereas A. B. lately in our court before us at Weſtminſter, by 
b % *- bill, withour our writ, and by the judgment of the fame court, 
+ _* recovered againſt C. D, as well a certain debt of pounds as 
* alſo hillings which were adjudged in our ſame court, to the 
' faid A. B. for his damages which he ſuſtained as well by occaſion 
| of the detaining of that debt as for his coſts and charges by him 
| about his ſuit in that behalf laid out and expended, whereof the 
| | faid C. is convicted, as appears to us of record ; yet execution of 
7 ' the ſaid judgment ſtill remains to be done: and whereas E. F. 
„ in the , baker, and G. H. „ in the , cordwain- 
| er, heretofore, ro wit in the term of , in the year of our 
reign, in our ſaid court before us at Weſtminſter, came perſob- 
ally, and became pledges and bail for the ſaid C. D. that if it ſhould 
| happen the ſaid C. ſhould be condemned in the plea aforeſaid, then 
| they the ſaid E. F. and G. H. and each of them for himſelf grant- 
| ed that as well the debt, as alſo ſuch damages, coſls, and charges 


as ſhould be adjudged to the ſaid A. B. in that behalf ſhould be 
made of their and each of their lands and chattels, and to be le- 
vied to the uſe of the ſaid A. B. if it ſhould happen that the ſaid. 
C. D. ſhould not pay the faid debt and damages, coſts, and charges 
to the ſaid A. B. or ſhould not render himſelf to the priſon of the 
marſhal of our Marſhalſea before us; yet the faid C. D. hath not 
paid to the ſaid A. B. the ſaid debt and damages, coſts, and charged, 


Iwain- 
of our 
zerſor- 
ſhould 
„ then 
grant- 
harges 
uld be 


G. H. that they be before us at Weſtminſter un 
' *. fo ſhew if they have or know any thing to ſay for themſelves 
why the ſ:id A. B. ought not to have execution againſt them ac- 


back 


# 
— 
- 


Pd. EIS ATTACHMENTS. . 


nor ſurrendered himſelf to the prifon of the marſhal of our Mar- 


ſhalſea before us, as we have received information from the faid_ 


A. in our ſaid court before us, whereupen the ſaid A. hath-prayed 
us to provide him proper remiedy in this behalf, and we being wil- 


+ - ling to do What js juſt, command you, that by honeſt and lawful 


mei of your bailiwick you make known io the ſaid E. F. and 
© next aſter 


cording to the force, form, and effect of the ſaid recognizance, 
if it ſhall ſeem expedient, &c. and further to dv and receive all 
and fingular thoſe things which our faid court before us ſhall then 


and there conſider of them in this behalf; and have you there then 


the names of thoſe by whom you thall have made this known unto 


them, and this writ. Witneſs Willam lord- Mansfield, at Wetl- : 


minſter, the day of „in the year of our fy i | 
= | 8 , | A y 8 KE. 


— 


GEORGE the Third, &c. to our chancellor of our county pa- An attach- + 
latine of Lancaſter, or to his deputy there, greeting: We com- ment inten 


2 i | > | P 
atrore | | 


nd you, that by our writ under the ſeal of our ſaid county pa 


_ county 


ring duly to be made out, and to be directed to the ſheriff of the +, 


fame county, you command the ſame ſheriff that he attach C. D. ney of the 


and E F. if they may be found in his bailiwick, and ſaſely keep court of 
them, ſo that he way have their bodies before us at Weſtminſter B. R. 
to anſwer A. B. gentleman, one of the xt” 7 


on next after 
tornies of our court before us, according to the liberties apd pri- 


' vileges of ſuch attornies time out of mind uſed and approved of, 


to anſwer us concerning. ſuch matters and things, &c. and in the 
faidcourt of a plea of treſpaſs ; and have you then this writ. 
Witneſs, Ke. THE 


GEORGE the Third, &c. to the ſheriff of 


779 9 


„greeting: itticimese_” 


Attach C. D. and E. F. ſo that you may have them betore our at the fuit 


juſtices at Weſtminſter, on next aſter 
gentleman, one of the attornies of our court of common pleas, ac- 
cording to the liberties and privileges of the ſame court for ſuch 


attornies and other ininiſters time out of mind uſed and approved 


in the ſame court of a plea of treſpaſs upon the caſe ; and have you 
there then this writ, Witneſs fir John Eardley Wilmor, knight, 
at Weltminſter, Ar . Fo , 

| 8 SIR ©, 7 Diczins. 


[GO on as in another, until 


rule of court dated the day of 


x , for not perform- 
ing the award, | 


— 


to anſwer A. B. 


an attox- 
y of C. 3. 


| you come to 420 anſwer us con- Attachment 
_—_ ſuch matters and things,” &c. and then indorſe on the for not per- 
] y forming «a 
CookEt.: a In 
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HABEAS CORPUS.—WRIT DE INQUIRENDO (a) 


r GEORGE the Third, to the marſhal of our Marſhalſea befors 


gue ad reci- 
ge in 


— 


us being, greeting: We gommand you, that you have the body 


of C. D. detained in our priſon under your cuſtody, as it is ſaid, 


under ſaſe and ſecure conduct, together with the day and cauſe of 
his being taken and detained, by whatfoever name he inay be cal- 
led in the ſame, beſore us zt Weſtminſter on to anſwer A. B. 
of a plea of treſpaſs, and alſo to a bill of by him the faid A. 
againſt him the ſaid C. for - pounds on promiſe, according to 
the cuſtom of our court before us to be exhibited, and alſo to do 
and receive all and fingular thoſe things which our faid court ſhall 


then and there conſider of him in this behalf. Witneſs William 


Hobeor cor- 


pn where 


Judgment 
goes againſt 


one defen- 


fault. 


z in the 


day of 
x Les, 


lord Mansfield. at Weſtminſter, the 
year of our reign. 


GEORGE the Third, &c. [as in others, till you come to] 
jurors, &c. before, . &c. at W. between the right honourable 
Peter lord King, baron of Oclam, plaintiff, and Willian Haw- 
kins, late of, &c. defendant, of a plca of treſpaſs upon the caſe, 
and to enquire what damages the ſaid lord King hath ſuſtained by 
occafion of the treſpaſs upon the caſe aforeſaid done to the ſaid lord 


| gant by de- King by one William Hawkins, late of, &c. together with the ; 
ſaid William Hawkins, whereof the aforeſaid William Hawkins 
our court before our juſtices at Weſtminſter is convicted by de- 


* 


fault; and have you this writ, Witneſs ſir John Eardley Wil- 


Brevium de 


Inquirendo 


in dower. 


mot, knight, at Weſtminſter, &c. 


GEORGE the Third, &c. to the ſheriff of 8. greeting: 
Know you that H. K. widow, who was wife of Francis 

deceaſed, in our court before our juſtices at Weſtminſter, re- 
covered her ſeiſin againſt Francis Keen and J. Keen of the thifd 


part of one meſſuage, five gardens, one hundred acres of land, 
twenty acres of meadow, ſixty acres of paſture, twenty acres of 


for all manner of cattle, in the 


wood, twenty acres of futze and heath, and common of paſture 
pariſh of , in your county, as 
her dower, ty the endowment of the ſaid Francis K. 

her late huſband, by our writ of dower, wheteof ſhe bath had 
nothing, by default of the \faid F. K. and therefore we command 
you, that without delay you cauſe the ſaid H. K. to have full ſeifin 
of the third part aforeſaid to be delivered to her, to hold to her in 


ſeveraliy by due metes and bounds, and in what manner you 


execute this our precept do you make appear to our juſtices at 


 Weltminſter [The return]: We command you alſo, that by the 


- aforeſaid in his demeſne as of fee tail, and if by the ſaidi 


oath: of honelt and lawful men of your county, you diligently en- 


quire if the ſaid F. died ſeiſed of the tenements an ee 
ifieion 


you ſhall find he did, that you then by your ſaid oath diligently 
i u Dower, 


% 


te ug of, recard+z and twelve pomads. which were 


* 
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enquire what ig the value of che tenemencs and common 
beyond all reprizes, and what time Hath., elapſed. nes the death 
the faid F. and,alfo what damage the ſaid H. hach ſuſtained; as 

by reaſon- of the detaining het aforet«id dower ag ſor het coſts an 
charges laid out and expended by het about her ſuit in this behalf, 


* 


and the inquiſition which you ſhall take thereof do you make ap- 


and- the thoſe by whoſe oath you thail rake ſuch inqui- * 


e of Weitmiviter, at the ſald term under your... - - | 
85 and ha ye you there the names of thoſe by whoſe oath you 57 p 


all take this inquilition, and this wris. . Witneſs, ke. 1 + oY 
TENT 06 4 N nene . 
= FF a ee 
t 
2 DART 3 | = : 


We command you that you take Richard Hambly if he ſhall 
found ia your bailiwick, and him ſafely keep, i that you day 6 
have his body before, us ac Weſtminſter on * 
to ſatisx, John Evans twenty two pgunds 
aid. qun lately in our court before us ne Weltmintter recovered l 
5 bim ſog bis damages which be bad ſuſiained ac well by rea. 
S the converting and A 8 of divers goods and chattele of 
{aid John by. the ſaid Richard, before then converted and dif. 
of ro his own. ſe, and for his coſts and charges by him about the jadg- . 
Mbit io chat behalf expended, whereof the. ſaid Richard:is cn Dent and, 
victed as appears 90 us of, record; and alſo ten pounds, which. ror on the | 
were adjudged to the ſaid John in our exchequer chamber at Weſts 1:t men- 
mister, according to rhe form of the flatuhte in ſuch” caſe made tioned jud4 
L Provided, tor. his damages, coſts and charges which he — 
Rat out by occafion of the delay of che enecution of as 6g | 
the judgment aforeſaid on proſecuting-our writ of error in the rſt 
bye miſes before aQioa + 


the form of the ſtatute in ſuch caſe made 
the ſaid Richard is alſo conviged, 28 to us of record; equer. | 
alſo.n the laid John lately in our \ > 
10 inſt the aid Richard [4 0 meat 1 


kim about his 
Richard is alſo 


s . 


oh John. in ond, ſay ver chamber, at W. 1 
al : ing to the form the ſterute in ſuch caſe wude eden. 
and provided, — $4 damages, colts and charges which held * * gh 
ſuſtained and laid our by occaſion of the delay of the Haid lat men- 8 
toned. Judgment, on pretence of proſecuting our r of erfor by 
the ſaid Richard proſecuted of and upo the premiſes faſt aforeſaid, © 
glare our Juſtices of the bench and barons of our Scheune 
chender of the degree of the coif, in our enchegwer chamber 3 
Vor, X. enn Skis 5 j 8 


* 


-  . + _ WRITS FINAL. —RETORNO HABEN DO. 


| aid, according to the form of the atute in ſuch caſe made and 
provided, whereof the ſaid Richard is alſo convicted, as appears to 


us of record z and have there then this writ, Witneſs Lloyd lord 
Kenyon, at Weſtminſter, ' the ſeventeenth day of July, in the 
thirty-firſt year of our reign. * Drawn by Mx. Top. 


Writ of re- GEORGE the Third, by the grace of God, of Great Britain, 
teres boben- &c. to the theriff of Middleſex, greeting: Whereas C. T. lately 


do ona 


' 


. W. L. in a plea, wherefore the ſaid C. T. on the Huy dirs rom 
I 


in our court before us at Weſtminſter, was ſummoned to anſwer 


day of July, in the year of Our Lord 1789, in a certain dwelling- 
houſe of him the ſaid W. in the pariſh of St. Dunſtan, Stepney, 


mm the county of Middleſex, and within the juriſdiction of our ſaid 


court, before us, took the goods and chattels of him the ſaid W. 


to wit, [State the godds as in the declaration] and there unjuſtly 


_ detained the ſame againſt ſureties and pledges, until, &c. and the 
ſaid C. T. appearing in our ſaid court before us for certain cauſes 
by him alledged in our ſaid cuuft as bailiff of W. N. and J. N. 
well acknowledged the taking of the ſaid goods and chattels in the 
ſaid dwelling-houſe in which, &c. for certain arrears of rent, to 


wit, for the ſum of nine pounds, part of rhe yearly rent of twenty 
pounds of lawful, &c. due and in arrear to the ſaid W. and. ]. 


Newberry, ſor the {aid dwelling-houſe in which, Kc. with the 
appurtenances, . held and enjoyed under and by virtue of a certain 
demiſe thereof, for the ſpace of two years and one quarter of an- 
other year next before and ending on che rwenty-fourth day of 
June, A. D. 1789, the reſidue of the faid rent ſor the ſpace of two 
years and one quarter of another year ending as aforeſaid, being 
paid and ſatisfied; whereupon: the ſaid W. L. although ſolemnly 
called in our ſaid court before us, came not, nor did he further 
proſecute his writ aforeſaid ; wherefore it was conſidered in our 
ſaid court before us that the faid W. L. ſhould take nothing by his 


writ aforeſaid, but that he and his pledges to proſecute ſhould be 


in mercy, and that the ſaid C. T. ſhould go t without day, 
Ke. and that he ſhould have a return of the ſaid goods and chat- 
tels to hold to him irreplevifable for ever ; therefore we command 


| you, that without delay you cauſe the ſaid goods and ehattels to be 


returned to the ſaid C. T. to hold to him irrepleviſable for ever, 


and that you do not deliver. them on the complaint of the [aid 


W. L. without our writ, which ekpreſaly mentions the judgment 
Aaſoreſaid, and how you ſhall have executed this our writ make ap- 


n 
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pear to us on „ whereloever-we ſhall then be in England ; and 


hae there this writ. Witneſs Lloyd lord Kenyon, at Weſt⸗ 


” 
ING) . 


minſter, the day of 


» 


- . 0 «. © 5 
, in the thirty · rſt year of our reign. 
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GEORGE the Third, by the grace of God, of Great Britain, Fieri faciar 
France and Ireland, king defender of the faith and fo forth, to n judg- 
the ſheriff of \, greting: We command you that you cauſe ment for 


10 be made of the goods and-chartels in your bailiwick of Willigar unt art 


Gevers pounds, which lately in our court before us were rejoinder, 
adjudged to Charles Shepherd, according to the form of the ſtatute” 
in wc caſe made and provided, for his coſts and charges by him 
faid out about his defence in a certain plea of treſpaſs proſeouted 
in our ſaid court before us by the ſaid William againſt the ſaid 
Charles, for that the ſaid Charles had not ſurrejoined to certain 
rejoinders'made by the ſaid W. in the ſaid plea whereof the ſaid C. 
is convicted, as appears to us of record: and have you there that 
money before us at Weſtminſter, on next after „ to ren- 
der to the ſaid William for his coſts and charges” aforeſaid ; and 
have you there then this writ. Witneſs Lloyd lord Kenyon, the 
day of in the thirty-ſecond 1 of our reign. = = 
. * 15 oRMOUNT and Wav. 


* 14 
LONDON, to wit. Command J. P. late of, &e! that juſtly Precipe and! 
and without delay he rendered unto H. E. and S. C (which ſaĩd 8. C capia s in 
is aſſignee of the eſtate and effects of J. S. a bankrupt, according 2 % gb-uag 
to the form and effect of the ſeveral ſtatutes concerning bankrupts) obligee and 
the ſum of of one hundred and ninety- three pounds of good and law- the aſſignee 
ful money of Great Britain, which he owes” to and . unjuſtly of avother, 
detains from them, as it is ſaid : And unleſs; &c. ** 
inſwer to H. E. and 8. C. (which faid 8. C. is afſignee of the „liger 
eſtate and effects of J. S. a bankrupt, according to the force, form, „„, 
ind effect of the ſeveral ſtatutes” concerning bankrupts of a ple 
that he render to them the ſaid H. E. and S. C. (as the ſaid 8. C. 
is aſſignee as a ſorefaid) the ſum of one hundred and ninety - three 
pounds of good and lawful money 'of Great Britain, which be 
owes to and unjuſtly detains from them, as it is ſaid z and have 
you there this writ. Witneſs, &c. | 


* 


| GEORGE, &e. to the ſheriff of Cornwall, greeting : Whereas Writ of 
William. Threadneedle, lately in our court before our juſtices at poſſeſſion in 
Weſtminſter, by the conſideration of the ſame court recovered his —— 


term yet to come of and in three meſſuages, &c. [as in the decla · ejectment- 
ration], with the appurtenances, in the pariſh: of Denanzable, in 


your county, againſt Thomas Evans, late of  , in your county, 
which John Allen, gentleman, on the twentieth day of Auguſt, in 
the eighth year of our reign, demiſed to the'ſaid William, to hold 
and enjoy to the ſaid' William and his afſigns from the rwelfth 
day of July then laſt paſt to the full end and term of five years then 
next following, and fully to be complete and ended, which is not 


yet expired. and ejected the ſaid William out of his ſaid farm ; 
_ therefore we command you that you cauſe the ſaĩd William to have 


his poſſeſſion of his ſaid term yet to come of and in the ſaid tene- 
4 Nr men:s 


„ 


to d dankrupt, - 


* 


f 
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Attach- 
meat 

againſt the 
ſheriff ia 
C. P. 


writ. Witgeſs, e. 


minſter, on Wedneſday next after fifteen days 


ments with the appurtenances ;_ and how you ſhould have exe- 


cuted this precept make appear to our juſtices at Weſtminſter in 
fifteen days from the feaſt day of Eaſter ; and have you there this 


— 


\ 
1 


GEORGE, &c. to our coroners of our county of Cornwall. 
greeting: Attach A. B. eſquire, our ſheriff of our ſaid county of 
Comes, ſo that you may have him before our juſtices at Weſt- 
ſter Day, to 
anſwer us of ſuch things which on our behalf ſhould be then ob- 


jected to him; and have you there this writ. Witneſs, fir John 


Certisreri 
to inferior 
courts. 


ia the twel year of our reign. , 


Willis, k 


. 


night, at Weſtminſter, the twenty-firſt day of February, 
| Coors. 


GFORGE. the Third, &c. to the ſteward of our ſtannary 
court of Blackmore, in the county of Cornwall, or to his dep 
there greeting: We veing willing ro be cernified certain cauſes of all 
fuits or plaints, bills, pleas and demands in our courts before 

levied, brought, or begun, now depending or. undetermined 
ween A. Geny, widow plaintiff, and J. Hilſman, defendant, and 


of all records and proceedings therein had or made, we command 


you that the ſaid. ſuits or plaints, bills, pleas, or demands afore- 
ſaid, and all the records and proceedings therein, with all things 
relating thereto, as fully and entirely as the ſame now remain be- 
fore you, by. whatſoever name or names the parties aforeſaid, or 
either of them, are called in the ſame, together with the day and 


days of levying of them, and every of them, you diſtinctly and 


plainly wake appear to our juſtices at Weſtminſter, in eight days 
from the day of St. Hilary, that our ſaid court conſider the pre- 


miſes may cauſe therein to be further done what is juſt and right 


in that behalf; and have yon there then, c. 


Feen GEORGE. the Third, Ne. to the ſheriff of Herefordſhire, 
in K. B. for greeting: Wbereas we lately commanded our late ſheriff 


want of 
charging in 


execution. 


of "Hertfordſhire, that he ſhould take Thomas Williamſon, 


and him fafely keep, ſo that he might have his body before us at 
Weſtminſer, - on next aſter „which was in the ſeven- 
teenth year of our reign, to anſwer to Michael Deacon for ſorty- 
fw pounds, upon pramiſes; and whereas the ſaid Thomaz aſter- 
wards, to wit, on or about the thirty ſirit day of January laſt, was 
charged in the cuſtody with declaration in. our ſaid court before 
us, at the ſuir of the ſaid Michael in the plea aforeſaid ; and whereas 
2frerwards, to wit, in Trinity term Jaſt, the faid-Michael obtained 
jud in our ſame court before us againſt the ſaid Thomas, 


but hath not ſufther | proceeded to charge him in exccution ; and 
| becauſe the ſaid Thomas, now in our court before N 


exe - Ha. Cox. Ca. g ee en OutrrienLaridar, 
enn 4% put in bail to anſwer the aforeſaid Michael in the 


_ aforeſaid, therefore we command you that of the taking, arreſtin 
or impriſoning of the ſaid Thomas Williamſon by reaſon aforeſaid, 
you altogether ſuperſede, and if the ſame Thomas on the ſaid 


wall, occafion, and not otherwiſe, you have taken and ia priſon'detain- 

Ny of ed, then him from that priſon without delay you cauſe to be de- 

Weſt- 8 permit him to go at large, at your peril. Wieneß, 

y, to 'illiam lord Mansfield, at Weſtminiter, the day of , in 

n ob- the year of our reign. | LES: 

John 2 

ua \ 2 1 

* . GEORGE, &c, to the ſheriff of M. greeting: We command Habear cr. 


you that you have the body of M. C. widow, who is detained in our pr ad faci- 
priſon under your cuſtody as it is ſaid, under ſafe and ſecure con- 4 ot re- 
nnary duct, together with the day and cayſe of her being taken or de- - 46 10 


ep tained, by whatſoever name the faid Mary may be charged in the 
of all ſame; before A. B. eſquire, one of, our juſtices of our court of 
before , common bench, at his chambers, fituare in Serjeant's Inn, in 
mined | Chancery-lane, immediately after the receipt of this writ, to do 
t, and and receive what our faid juſtice in this cauſe ſhall then and there 
mand determine; and have you there this writ. Witneſs, fir John 
afore- | Eardley Wilmot, knight, at Weſtminſter, the xwelfth day of 
things February, in the eighth year of our reign. | 
in be- | he” 275 Dickens. ' 
id, or TU | 
y and > e | | 
ly and © GEORGE the Third, &c. to our chancellor of our county Capias ad 
t days palatine of Lancaſter, or to his deputy there, greeting: We com- /at1sfaciex- 
e pre- mand you that by our writ under the ſeal of our ſaid county pala- dum 2 4a 
| right - tine duly to be made out, and to begireRted to the ſheriff of the ſaid — 9 
county palantine, you command the ſame ſheriff that he take A. B. debt (only 
if he ſhall be found in his bailiwick, and him ſafely keep, ſo that ſcaled) ia 
SO be may have his body before us at Weſtminſter, on ; to ſatis- K. B. 
dſhire, fy C. D. a debt of one hundred ds, which the ſaid C. D. 
ſheriff lately in our court before us at Weſtminſter, recoyered againſt the - 
amſon, faid A. B. as alſo fixty-three ſhillings which in our ſaid court be- 
e us at fore us at Weſtminſter were adjudged to the ſaid C. D. for his 
ſeven- damages which ho ſuſtained, as well by occaſion of the detaining | 
ſorty- the ſaid debt as for his colts and charges by him about his ſuit in | OE 
$ aſter- that behalf expended, whereof the ſaid A. B. is convicted, as ap- . La 
it, was pears to us of record; and have you there then this writ. Wit | *0 
before deln, Ke | 75 1 
vhereas __ 
brained | : | * MA 
"homas, . GEPRGE the Thitd, &ec. 40 the ſheriff of Somerſetſhire, Nin or- Be” 
n; and greeting: We command you that you do not omit on account: of tor latizer. | F 
appear- any liberty within the city of Bath, or any other, liberty within Ba i 
_ your county, but that you enter it and take Edward Robins if he | 
* may be found in your bailiwick, and fafeiy keep him ſo that you WV 
Pay have bis body before us * Weſtminſter, oa , to anſwer | \ 
2 10 | 2 
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to Joſeph Hill in a plea of treſpaſs ; and alſo'to a bill of the ſaid 
Joſeph to be exhibited againſt the ſaid Edward for forty pounds 


"Eg SEN upon promiſe, according to the cuſtom of our court before us; 
| and have you there this writ. Witneſs William lord Mansheld, 
at Weflminſter, &c. : Wa * | Had 


eeting: Whereas Henry Juſtice, eſquire, lately before us at 
Weſtwinſter, by bill without our writ, and by the judgment of the 
ſame hath recovered againſt Thomas Norcliffe, - at another time 
called Thomas Noreliffe, of Aſpley Guiſe in the county of Bed- 
ford, eſquire, three hundred and forty pounds debts, and fifty. 
three ſhillings for his damages which he hath ſuſtained, as well by 
the detention of that debt as for his expences and coſts by him laid 
out in and about the ſuit in that behalf, whereof the ſaid T. N. is 
convicted, as it appears to us of record; and becauſe the aforeſaid 
Henry Juſtice came into our court before us according ro the form 
of the ſtatute in this caſe made and provided, and hath elected to 
have delivered to him all the goods and chattels of the ſaid Thomas 
(except the oxen and beaſts of the plough,) and likewiſe a moiety 
of all and ſingular the lands and tenements of the ſaid T. in*your 
bailiwick, to old to him the ſaid goods and chattels as his proper 
goods and chattels, and alſo to hold the ſaid moiety to bim and his 
aſſigns ashis free tenement, according to the form of the ſtature, until 
the debt and damages aforeſaid ſhall be thereof fully levied ; where · 
fore we command you that all the gods and chattels of the afore- 
| ſaid T. in your bailiwick (except the oxen and beaſt of the 
. - plough), and likewiſe the moiety of all the lands and tenements of 
the aforeſaid T. in your , bailiwick, of which the aforeſaid T. on 
next after in the ſixth year of our veign, on which day 
the judgment aforeſaid was obtained, or ever after was ſeiſed to 
the aforeſaid Henry, without delay you cauſe to be delivered by 
reaſonable value and extent the goods and chattels; and alſo to 
hold a moiety of the lands and tenements as his own free rene- 
ments to him and his aſſigns, according to the form of the ſtatute 
foreſaid, until the debt and damages aforeſaid ſhall be thereof 
| levied; and in what manner you execute this our writ certify to 
us at Weſtminſter, on next after . under your ſeal and 
the ſeals of them by whoſe oath you ſhall make that extent and 
appraiſement ; and have you there this write, Witneſs William 
lord Mansfield, at Weſtminſter, the day of , in the 
8 year of our reiggg. , VaenrTx1s, 


r Third, &c. to che ſheriff of Bedfordſhire, 
- - 
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to anſwer to Charles Harding in a plea of treſpaſs ; and becauſe 
the aforeſaid Joſeph hath remained in dur priſon under your cuſ- 
rody until this time by virtue of our ſaid writ without any proſecu- 
tion by the ſaid Charles againſt the ſaid Joſeph, on the aforeſaid 
writ ; and becauſe the aforeſaid J. came into our court before us, 
and hath put in common bail to anſwer the ſaid Charles of the plea 
aforeſaid, according to the cburſe of the ſame court before us, 
therefore we command you that you entirely ceaſe from the fur- 
ther taking, arreſting, attaching, or in any wiſe moleſling him 
on that account ; and if you have taken him on that account, and 


not on any other, then him the ſaid Joſeph from the priſon where - 


by he is detained: if he is detained on that account and not on any 


other account, you cauſe him to be 'deljvered without delay, at 


your peril. Witneſs William lord Mansfield, at Weſtminſter, 
the day of _, in the year of our reign. | 
| : | 4 Les. 


GEORGE the Third, &c,: And alſo that the aforeſaid C. 


may anſwer to the ſaid G. according to the cuſtom of aur court, 4* eien, 


in a certain plea of debt upon demand for two hundred pounds; def * 


and whereupon our ſheriff of Hertfordſhire returned to our juſtices x * 


at Weſtminſter, at a certain day now paſt, that the ſaid deſend - plan. 
ants are not found in his bailiwick, whereas it is teſtified in our 

ſame court that they lurk up and down, aad ſecrete themſelves inn 
your couny ; and have you there, &c, 7 


GEORGE the Third, &c. to the teverend father in God 
Richard, by divine providence, biſhop of Durham, or to his depu- 2 ya 
ty there, greeting : Whereas we lately commanded our chancellor * 
of our county palatine of Lancaſter that by our writ under the ſeal county pa- 
of our ſaid county palatine in due manner to be made out, and to latine into 
be directed to the- ſheriff of out ſaid county palatine of Lancaſter, other, in 
he ſhould command the ſame ſheriff that he ſhould cauſe to be —_ 
made of the goods and chattels of Richard Walker in his bailiwick in B. R. 
ity pounds, which Serjeant Boardman lately in our court before 

us recovered againſt him for his damages which he hath ſuſtained, 
26 well by reaſon of the not performing of certain promiſes and 
undertakings made by him the ſaid Richard Walker to the ſaid Ser- 
jeaar, as for his coſts and charges laid out by him about his ſuit in 
that behalf, whereof the ſaid Richard Walker is convicted, as ap- 
pears to us of record; and that he ſhould have that money before 


us in our ſame court at a certain day now paſt, to render to the 


ſaid Serjeant for his — aforeſaid, and our ſaid chancellor of 

our ſaid county palatine of Lancaſter at that day returned to. us, 

that the ſaid ſheriff in anſwer to the ſaid writ to him diredted had 

returned to him our ſaid chancellor that the ſaid Richard Walker 

had no goods or ohattels in his bailiwick upon which he could 

cauſe to be levied che damages aforeſaid ; whereupon on the E | 
. - p * , : » 
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of the {aid Serjeant it is ſufficiently atteſted in our court before. 
us that the faid Richard Walker hath, goods and chatels ſufficient. 
in your biſhoprick whereof you may canſe the ſaid monics to be 
made ; therefore we command you that by our writ under the ſeal 
of our ſaid biſhoprick duly to be made our, ard to be directed to 
the ſheriff of the ſaid county, vou command the ſ id ſheriff that 
of the goods and chattels of Richard Walker in his bailiwick be 
cauſe to be made the ſaid fifty, pounds; and that he bave that 
money before us at Weſtminſter on Mpnday next after the morrow 
of All Souls, to render to the faid Scrjeant for his damages afore- 
ſaid; and have you there then this writ. Witneſs William lord 
Mansfield, at Weſtwinſter, &c. „Let, 


GEORGE the Third, &c. to our chancellor of our county 
alatine of Lancaſter, or to his * there, greeting : Whereas 
ohn Den lately in our court before us at Weſtminſter by our 
writ, and by the judgmentsof the ſame court recovered againſt the 
faid Richard Fenn, late of Lancaſter in the ſaid county, yeoman, 
his term yet to come of and in two meſſuages, two cottages, two 
barns, two ſtables, two orchards, two. gardens, ten acres of land, 
ten acres of meadow, ten acres of paſture, with the appurtenances, 
w Middle Wilton in the ſaid county of Lancaſter, which James 
ithwell, on the firſt day of September, in the year Our Lord 
1766, demiſed to the ſaid John for a term which is not yet ex- 
ired, to wit, from the twenty - eighth day of Auguſt then laſt paſt, 
Fe and during, and unto the full end and term af three years from 
thence next 1 and fully to be complete and ended ; by vir- 
tue of which demiſe, &c. ; and alſo his term yet to come of and in 
two other meſſuages, two other cottages, two other barns, twa 
other ſtables, two other orchards, two other gardens, ten other 
acres of land, ten other acres of meadow, and ten other acres of 
paſture, with the appurtenances, in _ Middle Hilton aforeſaid, 
which Edward Parker, gentleman, on the tenth day of January, 
in the year of Our Lord 1765, demiſed to the ſaid John tor a term 
which is not yet expired, to wit, from the ninth day af the ſaid 
month of January, for and during, and unto the full end and term 
' then next following, and fully to be complete and ended; 

| by virtue of which ſaid „ demiſe the ſaid Jahn entered 
imo the ſaid laſt mentioned tenements, with the appurtena 

reſpectively demiſed to him as aſoreſaid, and was poſſeſſed ther 

until the 450 Richard afterwards, that is to ſay, on the eleventh 
day of January, in the year of Our Lord 1767, with force and 
arms entered into the ſeveral tenements, with the appurtenances, 
er demiſed to the ſaid Jobn in manner aforeſaid for the 
eral terms aforeſaid, which are not yet expired, and ejefted the 
ſaid John from his ſeveral farms whereof the ſaid Richard is con- 
yiQted, as appears to us of record; therefore we command you 
that by our wtit under the ſeal of our ſaid county palatine duly to 
be made out, and to the ſheriff of the ſame county directed, you 
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court before our juſtices at Wellminſter, by the direction of our 
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command the ſame ſheriff that without delay he cauſe the ſaid 


John to have vſſion of his ſeveral terms aforeſaid yet to come 
of and in the ſeveral and reſpective renements aſoreſaid, with the 
appurtenances ; and in what manner the faid ſheriff ſhall execute 
this our writ let him certify to you, ſo that you may make the 


ſame known to us on the morrow of All Souls, whereſoever we 


ſhall then be in England; and bave you there this writ. Wir- 
nels, & c. In 


249 


GEORGE the Third, &c. to the ſheriff of Yorkſhire, oh A teflatum 


ing: Whereas we lately commanded our chancellor of our county 
palatine of Lancaſter, that by our writ under the ſgal of our ſad 


ſheriff of our ſaid county palatine he ſhould conumand our ſaid 
ſheriff that he ſhould take C. D, if he might be found in his baili- 
wick, and ſafely keep him ſo that he might have his bod 


capias af 
ſatisfaciens 
dum from 


county palatine duly to be made out and to be directed to the Langaſter 


to Vork - 
ſhire in an 


before aQion of 


us at Weſtminſter at a certain day now paſt, ro ſatisfy A. B. of aſurapby, S. 


one hundred pounds which the ſaid A. B. lately in our court be- 
fore us at Weſtminiter recovered againſt the ſaid C. D. for his 
damages which he, tuſtained as well by means of not performing 


certain promiſes and undertakings lately made by the ſaid C. D. to | ; 
the ſaid A. B. as for his colts and charges by him about his ſuit 


in that behalf expended, whereof the ſaid C. D. is convicted, as ap- 
pears to us of record, and our fajd chancellor of our faid county 
palatine at that day returned to us that the ſaid ſheriff, in anſwer 
ta the ſaid writ to him directed, had returned that the ſaid C. D. 
was not found in his bailiwick ; whereupon on behalf of the ſaid 
A. B. it is ſufficiently atteſted in our court before us that the ſaid 
C. D. doth ſecrete himſelf in your county; therefore we command 
you that you rake the ſaid C. D. if he ay be found in your baili- 
wick, and him ſafely keep, ſo that you may have his body ' before 
us at Weſtminſter on next aſter , to ſatisſy the ſaid A. B. of 
his damages aforeſaid ; and have you there this writ, Witneſs, &c. 


GEORGE the Third, &c. to the ſheriff of Middleſex, greet- 
ng: We command you that you cauſe to be made of the goods 
and chattels of William Moore, in your -bailiwick, nineteen 
were adjudged to Hugh Bull in our 


ſaid juſtices, for the colts and charges which he ſuſtained by reaſon 
of his defence in a certain plea of treſpaſs upon the caſe in the fame 
court by the aforeſaid William Moore againſt the ſaid Hugh Bull, 
according to the form of the ſlatute in ſuch caſe made and provided, 
whereof the ſaid William Moore is convicted, as 8 


ſler from , to render to the aforeſaid Hugh Bull for bis da- 

mages aforeſaid, wheregf the ſaid William is committed ;' and have 

you there this writ. Witneſs fir John Cardley Wilmor, knight, 

at Weſtmigſter, the day of in the ear of our _—_ 
| . 1M 


rs to us of 
record; and have you that money before our juſtices at Weſtmin- 


| 250 | 4 WRIT.—AD QUOD DAMNUM—Jvpictst bes 


Dire&ions [THIS writ is in order for a grant in an ald way, and to make 
for the ſu” a new one inſtead thereof, and obſerve the method of ſuing it 
. og out: draw the fiat of the writ, copy it upon double fix-penny 
and return. ſtamp paper, draw an affidavit and engroſs it, &c. purporti 
ing a writ of that the way intended to be made by . © will, as he verily 
ad qzeddam- believes, be as good for paſſengers and travellers, carts * 
for a ages, as the preſent way intended to be encloſed now is ; ca 
wo both the affidavit and fiat to the attorney or ſolicitor general, whe 
| keeps the affidavit and ſigns the fiat, which muſt be carried to the 
cyrſicor, who makes out the writ of ad quod damnum, which is 
- executed by carrying it to the ſheriff, who impannels -a jury, makes 
= a return, and the inquiſition is carried to the quarter ſeſſions for 
3 | , the county, and returned by the clerk of the pe ice; then file 


the writ, and return at the petty bag office in the Rolls from 
whence yon have a copy of bath the wric with the return and afk- 


- $36 davit, both which come te ſeventeen ſhillings and fourpence ; the 
copy carry to the attorney general, he gives it to the privy council, 
who order a grant to be made.] | | Sa 


. 


— 


Ae _ GEORGE the Third, Ke. to our chamberlain of our county 


8 palatine of Cheſter, or to his deputy there, greeting: The tenor 


tween John Raughley, plaintiff, and Mary Martin, defendant, 
_— of treſpaſs upon the caſe we ſend you encloſed in theſe 
prelenrs, commanding you, that by our writ under the ſeal of our 
{aid county palatine duly to be made out, you cauſe the ſaid record 
to be ſent to the mayor of the ſaid city of Cheſter, commanding 
the faid mayor, that for trying the iſſues in the ſaid record ſpeci- 


* 
wl 
m . — PP 


—— —— 


Cheſter, and county of the ſame city, that they cauſe to come 
before the ſaid mayor at a certain day and place by the ſaid mayor 
A to be appointed ; after the ſaid record ſhall be delivered to him, 
8 | : twelve free and lawful men of the body of the county aforeſaid, 
_ and county of the fame city, each of whom having ten pounds a 
a year at the leaſt of lands, tenements, or rents, by whom the truth 
| | a 4 of the matter in queſtion may the better be known and inquired 
275 into, and who are in no wiſe of kin, either of the ſaid John, or 
33 : . to the ſaid Mary, to recognize and make a certain jury of the 
| county between the faid parties in the plea aforeſaid ; becauſe as 
well the ſaid John as the ſaid Mary, between whom the variance 
is, have put themſelves upon that jury; and laſtly, that the mayor 
make ſuch further proceſs againſt the ſaid jurors to be impannelled 
between the ſaid parties, as according tothe law and cuſtom of the 
aid city and county of the ſame city in this behalf ate uſed and 
commonly made until the iſſues aforeſaid, between the parties 
aforeſaid, - ſhall be fully tried, and when the verification and iſſues 
aforeſaid ſhall have been there made and tried, then the faid mayor 
' ſhall ſend to you the ſaid record of the plaint aforeſaid, with every 

© thing that ſhall then and there be done and tried before. bim _—_— 


| ( ked, the ſaid mayor do command the ſheriffs of the ſame county of 


: 
* 
. j 
: 
C | 
; 


carrh 


[8-2 of a certain record which is depending in our court before us, be- 


= 
=_— 
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ORIGINAL PRECIPE.—FORM or RECOVERY. 


ſo that you have the ſaid record before us at Weſtminſter, and 
this writ at a certain day which the ſaid mayor ſhall appoint to 
the ſaid parties to be in our ſaid court here to hear judgment, &c, 
Witneſs, &. IRS | / 
S 


15 


OXFORDSHIRE, to wit. Command J. B. gentleman, that Form of a 
juſtly and without delay he render unto R. S. eſquire, three mgſ- ptecipe for | 


ſuages, one loft, one doye-houſe, &c. and common of paſture for 
all manper of cattle, with the appurtenances, in Melcomb and 
Blexham, which he claimeth at bar, GLoves. 


After you have paſſed the precipe at with the curſitor, then draw the tęco- 
har, then beipeak your writ of entry very in the follow ing manner. 


Enter return on the morrow of the Aſcenſion of Out Lord, 


a recavery, 
with a dou» 


ble voucher, 


OXFORDSHIRE, to wit. R. S. eſquire, in his proper perſon, Record of 1 


demandeth againſt J. B. gentleman, three meſſuages, one loft, 
one doye-houſe, &. and common of paſture for all manner of 
cattle, with the a enances, in Melcomb and Blexham, as bis 
right and inheritance, and into which the ſaid J. hath not entry 
but after the diſſeiſin, which H. Hunt unjuſtly and without judg- 
ment hath made to the ſaid R. within thirty years, &c. ; and 


and right in time of peace, in the time of our lord the king that now 


* is, by taking the profirs thereof to the value, &c, and into which. 


xc. and thereof bg bringeth ſuit, &e. And the ſuid P. in his pro- 
per perſon, comes and defends his right when, &c. and thereu 

vouches to warranty R. P. and E. his wife, who are preſent 
here in court in their perſons, and freely warrant the tenements 
nd common aforeſaid, with the appurtenances, to the ſaid J. &c, 


and hereupon the ſaid R. demandeth of the ſaid R P. and E. te- 


nants by their own warranty, the tenements and common afore- 
ſaid, with the appurtenanoes, in manner aforeſaid, &c. and where- 


upon he ſaith, that he was ſeiſed of the tenements and common 


aforeſaid, with the appurtenances,” in his demeſne as of fee and 
right in time of peace, in the time of our lord the king that now 
is, by raking the profits thereof to the value, &c. and into which, 


&c, and thereof he bringeth ſuic, &c. And the ſaid Edmund, 


tenant by his own. warranty, defendeth his right when, &c. and 
faich, that the ſaid Hugh did not diſſeiſe the ſaid R. of the tenements 
and common aforeſaid, with the appurtenances, as the ſaid R. by 


bis writ and declaration above doth ſuppoſe ; and of this he puts 


himſelf upon the country: And hereupon the ſaid R. craveth 
leave to imparl, and he hath it, &c.; and afterwards the ſaid R. 
comerh again here into court this ſame term in his proper perſon, 
and the ſaid Edmund, though ſolemnly called, cometh not again, 

but departeth in contempt of the court, and makerh default ; 


= 


whereupon he ſaith, that he was ſeiſed in his demeſne as of fee 


recovery 


ſuffered, 


l ; * 


4 


— 
— 
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| | therefore it is conſidered that the ſaid R. zecovereth his ſeifn again 
. the ſaid J. of the tenements and common aforeſaid, with the 


P. and E. to the value, &c.z and moreover, that the ſaid 
R. P. and E. have of the lands of the ſaid Edawnd tithe value, 
Kae. and that the ſaid Edmund in mercy, &c, ; and whereupon 
the ſaid R. prays the king's writ to be directed to the ſheriff of 
| the county aforeſaid, to cauſe full ſeiſin of the tenements and com- 
3 mon aforeſaid, with the appurtenances, to be delivered to him, 
a and it is granted to him returnable here in eight days of the Holy 
Trinity, &c. at which day the faid E. cometh here into court in 
his proper perſon, and the ſheriff, viz. M. M. eſquire, now re- 
turneth, that by virtue of the ſaid writ to him directed on the 
fourth day of June inſtant, he cauſed full ſeiſin of the tenements 
and common aforeſaid, with the appurtenances, to be delivered 
| to the ſaid R. as by the ſaid writ he was commanded, 


N 


| Theexem-. GEORGE. the Third, &c. To all to whom theſe 
| plification {21} come, greeting: Know ye that among the 
rolled at Weſtminſter, before fir John Eardley Wilmot, knight, 
and his brethren juſtices of our ſaid lord the king of the bench in 
the term of Eaſter, in the year of our reign, on the 398th 
Roll, it is thus contained: [Enter the returns on the morrow of 
the Aſcenſion. of Our Lord.] Oxfordſhire, to wit, R. S. eſquire, 
diemandeth againſt J. B. gentleman, three meſſuages, &c. [Here 
recite the above recovery verbatim]. and it is granted to him re- 
turnable here in eight days of the Holy Trinity, -&c. all and fin- 
gular which premiſes at the requeſt of the ſaid R. by the tenor of 
cheſe preſents we have commanded to be exemplified, in teſtimony 
whereof we cauſed our ſeal appointed for ſealing writs in the bench 
aforeſaid to be fixed to theſe prefents: Witneſs fir John Eardlgy 
\ Wilmot, knight, at Weſtminſter, the firſt day of , in the 
| ſeventh year of our reign. | 


1 


Cooke. 


os label. On which day the ſaid R. cometh here into court in his proper 

perſon, and the ſheriff, viz, M. M. eſquire, now returneth, that 

| by virtue of the ſaid writ to him directed on the fourth day of June 

* inſtant, he cauſed full ſeiſin of the tenements and common aforeſaid, 

1 with · the appurtenances, to be delivered io the ſaid R. as by the 
{ | | ſaid writ he was commande. | 


1 | gab | George the Third, Kc. to the ſheriff of Oxfordſhire, greet- 
3s, ” af 

7 Weaminller, hath reco / ered his ſeiſin againſt J. B. gentleman, 

of three meſſus one loft, one dove-houſe, &c, and common 

FRE of re for all manner of cattle, with the appurtenances, in 

113 Melcomb and Blexham, by our writ of entry upon diffeifin in, 

WT : therefore we commang you, that without delay you cauſe the 1 


purtenances; and that the ſaid J. have of the lands of the faig 


pleas of land en- 


may Ann -- a wv qc-9ym* © aa =, _ 


: Know you that R. S. in our court before our juſtices at 


TE RRESRESSTSEY2CDTCS©CS2 = ox 
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5 


. R. to have the full ſeiſin of the tenements and commqn aforeſaid, 7 


' minſter in eight days of the Holy Trinity, and have you there | | 53 
then this writ. Witneſs fir John Eardſey Wilmor, knight, at is = 
Weſtminſter, the firlt day of June in the ſeventh year of our 1.4 


By virtue of a writ of ſubpœna to you directed and herewith A ſubpena | 


| [There was à rule for defendant's paying plaintiff. eleven pounds attzchment 


2» \ a %. EX 2... 4a 2ttoec iv... —_— 
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with the appurcenances, and in what manner you ſhall bave exe - F 
cuted this precept do you make appear before our juſtices at Weſt- « 


reign., 4 f 4 | YT 
n | | | BoakE TT. 


4 „ = i $ + 


ſhewn unto you, you are to be and perſonally appear before the ticket on an 
ſheriffs of the cir of London on Wedneſday the twenty-eighth * 

day of May, at nine of the clock in the forenoon of the ſame day, 1 
at the Guildhall of the ſaid city, to teſliſy the truth according to | 
your knowledge in a certain «cauſe now depending between John 18. 
Subon, plaintitf, and Samuel Row, defendant; in a plea of treſ- | 18 
paſs upon the caſe on the part of the plaintiff, in which cauſe a 2» 

writ of inquiry of damages will then and there be executed; and | | 
this you are not to omit upon pain of one hundred pounds, Vajed f 

the © Guy of '' in the year of our ſovereign lor (| 
George the Third, &c. be = Ee | wy; 


for her debt and colts to be raxed. The eleven pounds was agziaſt de- \ 
paid into court and plaintiff took it out, and then plaintiff got fendant for 

the coſts tazed by prethonotary at thirteen pounds twelve ſhil- OS * 
ings: then the pitintiff executed the following letter of at- cod bos, 5 


obtained. e 
„„ ee ee, e,, | 
Mitts WHEREAS by a rule of his majeſty's Power of 


2 y 


' againſt. court of common pleas at Weſtininſter, bear- Attorney. FEY 
Price, ont, c.] ing date the firſt day of this preſent month of * 
May, in a cauſe then and there depending between Sarah Mills, | 1 
widow, plaintiff, and Hugh Price, gentleman, one of the attornies, by 
of that court, defendant ; it is ordered, that the defendant ihall 44 
pay to plaintiff or her attorney eleven pounds, together with 45 17 
colts to be taxed by Mr. Prothonotary Jones, if the plaintiff will N k 
accept thereof, but if the plaintiff will not accept thereof, the de- 


— 


— 
a, * 


lendant ſhall immediately bring the ſaid eleven pounds into this | | s 

court and plead the genera] iſſue, and if upon the trial of the iſſu: vo Al 
between the ſaid parties the plaintiff ſhall become nonſuir and the : W 

jury ſhall nor aſſeſs damages to the plaintiff exceeding the ſaid BY 

eleven pounds, then the plaintiff ſhall have no coſts bur ſhall pzy A 

tothe defendant or his agent coſts to ba taxed by the ſaid protho- | [00 
notary, which coſts ſhall be paid out of the money fo brought into % a 
court, if ſufficient for that purpoſe, and the reſidue, if any, ſhall {RE 
be paid to the plaintiff; but if the money ſo brought here into 8 1 
court be not ſufficient- to pay the ſaid coſts, the deficiencies ſball | Markt © 
de made good by the plaintiff ; bur if upon ti ial of the iſſue the NN 


ary 


L 
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jury ſhall aſſeſs damages to plaintiff exceeding the {aid elevey 
pounds, then judgment ſhall be entered for the plaintiff upon the 
verdict with coſts ; d the ſaid pron ſhall have the faid eleven 
pounds out of court towards ſatisfaction of ſuch damages, and 
may take out execution for the reſidue : And whereas afterward, 
the faid eleven pounds mentioned in the faid rule or order were 
paid to and accepted by the ſaid plaintiff, and on the twenty Arft 
day of the ſame month of May the faid plainriffs coſts in the aid 
action were taxed and allowed by the ſaid prothonotary at the ſum 
of thirteen pounds twelve ſhillings: Now theſe preſents witneſs 
that the ſaid Sarah Mills dorh hereby make, conſtitute, authorize, 

- and appoint John Varley of, &c. to be her true and lawful at. 
torney for her, and in her name to aſk, demand, recover, and re- 

* reive of the faid H. b. the ſaid ſum of thirteen pounds twelve ſhi]. 
hngs, and on receipt thereof, in the name of the laid Sarah Mille, 
or of him rhe ſaid John Varley,” to give, ſeal, and execute any 
ſuch releaſes, afquitrances, 'or other diſcharges as he the fait 
John Vartey ſhall think proper, and gerierally to do and execute 

: all ſuch adds, matters, and things, as well for receiving as for 
releaſing the faid colts, as ſhall be proper, requiſite, or neceſſary - 
And ſhe the ſaid Sarah Mills doth hereby ratify and confirm all and 
whatſoever her ſaid attorney thall lawfully do of cauſe to be done 
by virtue of theſe preſents. Ia witneſs, & c, 


625-0 % © GEORGE the Third, to the ſheriff of Middleſex, greeting : 
db We command vou that you take William. Berrelt and Thomas 
| Green, late of Charlotte ſtreet in Saint James, if they ſhall be 
found in your bailiwick, and them ſafely keep ſo that you may 
have their bodies before us on the morrow of All Souls, where- 
foever we ſhali be in England, to anſwer to Thomas Rawſtone in 
one hundred pounds waich he owes and unjuſtly detains as it is 
 faid; and have there this writ. Witneſs William lord Mansheld, 
at Weltminſter, the twenty-ſecond day of June, in the eighth 
year of our reign, e M AD aus. 


o * . Ti : 
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Tf. precipe GEORGE the third, e to the ſheriff of Cornwall, * 

e reddart ing: We command vou, that you take John Weſton, of Fre; 
in debt by gamble in your county, gentleman, if he thall be found in your 

vrignal into palliwick, and him ſafely keep, ſo that you may bave him before 

Corowall. us on the morrow of All Souls, Whereſoever we ſhall then be in 

England, to anſwer Perer Tubors in a plea that he render to the 

faid Peter two hundred and eighty five pounds, which be owes to 

and unjuſtly detains as it is faid, and for that our ſhetiff of Mid- 

dleſex returned to us at a certain day now paſt that the ſaid John 

is not found in his bailiwick, whereupon on the behalf of the faid 

Peter it. is ſuffi-iently atteſted in our court before us, that the ſaid 

John does run up and down and ſecrete himſelf in your county, 

and have there this writ. Witneſs” William lord Mansfield at 
| 5 e A Weſtminſter, 


E 


Sg sg * p 


%% ͤ Gr ibo be Rea 


my 


Lord 1762, and on divers other days and times between that day 
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Wellminſter, the twenty-ſecond day of June, in the eighth Yea? _ 
of our reign. 7 FP * 2 ; G AD.AMS- "FR 


. " 


GEORGE the Third, &c. to our chancellor of our county Writ of in- 


5 of Lancaſter, or to his deputy there, greeting : Whereas quiry into 


B. lately in our court before us at Weltmialter, by bill without 2 


our writ impleaded, C. D. gentleman, being in the cuſtody of , priſoner-” 
E. T. eſquire, ſheriff of our ſaid county palatine of Lancaſter: : 
For that whereas, &c. [Here recite declaration, and conclude as 

in writs of enquiry.]J | 


' - GEORGE the Third, &c. to the ſheriff of Hertfordſhire, 4 pme in re- 


greeting: Put under ſureties and ſaſe pledges Frederick Halſey, plſevio ia C. 
that he be before our juſtices at Weſtminſter, from the day of Eater p. 

in fifteen days, to anſwer James Bedford of a plea, wherefore he 

took the goods and chatrels of the ſaid * james Bedford, and un- 

juſtly detained them againſt ſureties and A as it is laid; and 


ohn Eardley Wilmor,. 
„ uche Fear 


knight, ar Weſtminſter, the day of 
7: hee Bo vr r. 


our reigf, 5 


1 | We on 
GEORGE the Third, &c, to our chancellor of our county C a 


palatine of Lancaſter, or to his deputy. there, greeting; . Jet, (facie. 


dum into a 


command you, that by our writ under the ſeal of our ſaid county uni pala- 
palatine, duly to be made out and to be directed to the ſheriff of tine ig debt. 
the-fame chunty, you command the ſame ſheriff that he take C. D. 
if he-be found in his bailiwick, and ſafely keep him ſo that you 


| Arby body before us at Weſtminſter, on gert 


= -* "to ſatisfy unto A. B. of two thouſand pounds of 
debt which the ſaid A. B. lately in our court before us recovered 
2gainſt hin; and alſo ſixty- three ſhillings which were adjudged 

to the ſaid A. B. in our ſaid court befure us for his damages which 

he ſyſtained as wel] by means of detaining the ſaid debt as, for his 

colts and charges by hin about his ſuit in that behalf expended ; 

whereof the (aid C. D. was convicted, as appears to us of record; 

and have you there, &c, | * 


8 N n 8 9 N 
\' GEORGE che Tbird, &c. to the ſheriff of Cornwall, greet - Wii of in- 
ng; Whereas 'Moſes Vates, &c. f in your county, la- Jene 
bourer, was attached to appear in our court before our juices at C. B. * 
Welminſter, to anſwer Warner, eſquire, in a plea _where- 
lore;the ſaid Moſes on the firſt day of in the year of Our 
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and the day of „ia the year of Our Lord 1763. with force and 
\ arms, &c. at aforeſaid. [And ſoon to the end of the declara- 
tion and other writs of enquiry. ] 


Cepicred GEORGE the Third, to our chancellor of our county palatine 
Jatisfatien= of Lancaſter. or to his deputy there greeting : We. command 
2 "tas Nou. that by our writ under the ſeal of our, ſaid county palatine, 
8 — duly to be made out and to be directed to the theriff of the ſane 
| county, you command the ſame ſheriff chat he take C. D. late of 
in the ſaid county palatine of Lancaſter, yeoman, if be 

ſhall be found in his bailiwick, and him ſaſely keep ſo that you 

. may have dis body before our juſtices at Weſtminſter, from the 
NESS day of in days, to ſatisfy, A, B. as well ofa 
certain debt of one hundred pounds, which the ſaid A. B. in our 


court before our jullices at Weſtminſter recovered againſt him az | 


of pounds which to the ſaid A. B. in our ſaid court were 

adjudged for his damages which he had ſuſtained, on account of the 

: detaining that debt whereof he is convicted; and thereupon 
"our ſheriff op hath certified to our juſtices at Weſtiniaſter 

at a certain day now paſt that the ſaid C. D. is not ſound in his 

| bailiwick ; vhereupon it is witneſſed in our (aid court that the ſaid 


C. D lurks,” lies hid, and wanders in the ſaid county palatne; - 


and haveyou there this writ. Witneſs fir John Eardley - Wilmot, 
knight, at Weſtminſter, the day of in the 

year of our reign. N | | BornETT. 

| 8 de 22, e ener ene 
Capiarad | GEORGE the Third, &c, to the ſheriff o greeting 
jatrifacies. We command you, that you take C. D. it he may be found in 
dam in debt. your bailiwick, and keep him ſafely ſo chat you may have bis body 
| before us at Weſtminſter on next aſter 2 do ſatisſy 
A B. of two hundred pounds of debt which, the faid A. B. 
lately in our caur* before us e Again him, as alſo ſeventy 
three poun:!s which were adjudged: ro the ſaid A. B. in our ſaid 
court before us for his damages which he ſuſtained as well by 
means of detaining the ſaid debt, as ſor his coſts and charges by 
him about his ſuit in that behalf expended, - whereof the ſaid C. 
D. is convidled, as appears, to us of record ; and haye you ther 
there this writ. Wunde, l | renn 


* 


* 


' x 


cep ad GEORGE the Third, &. to eur chancellor of our county 
fatisfacien- Palatine, or to his-deputy there, greeting: We command you, 
dum in caſe that by our writ, under the ſeal of our county palatine,, duly 
Into 4 COU" to be made out and to be directed to the ſheriff of the ſaid county, 


| 10 {I [if into the city of Cheſter, ſay, to be directed to the ſheriffs of 


the city of Cheſter,] you command the ſame ſheriff that he rake 

C. D. if he may be found in his bailiwick, and keep him ſo that 

4 be may have his body before us at Weſtminſteron next after 
to ſatisfy A. B. of which the ſaid A. B. _ 


* 
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in our court before us at Weſtminſter recovered againſt the ſaid : 
C. D. for his damages which he ſuſtained, as well by accaſjon of 


25 


the not performing certain promiſes and undertakings lately made 


by the ſaid C. D. to the ſaid A. B. as for the coſts and charges of 
kim the ſaid A. B. by him about his ſuit in that behalf expended; 
whereof the ſaid C. D. is convicted, as appears to us of record; 
2nd bave you there then this writ. Witneſs, &c, * 307 


GEORGE the Third, &c. to the ſheriff of ing: Cepiar ad- 
Whereas' we lately commanded you that you ſhould cauſe to be /ifacien- 
levied of the goods and chattels in your bailiwick of C. D. late of uοh¹ỹ⁰ 

| in your county, yeoman,” 2 
court before our juſtices at Weſtminſter were gwarded to A. B part of the 
for his damages which he ſuſtained by reaſon of the nor performing damages in 


certain promiſes and undertakings made by the ſaid C. D. to the —_ t for 


aforeſaid A. B. at in your county, yeoman, and you 


ſhould have that money before our juſtices ar” Weſtminſter on 

| now laſt paſt, to render to the ſaid . 
A. B. for the damages whereof the ſaid C. D. was convicted: 
And whereas at that day you returned to our ſaid juſtices' at Weſt- 
minſter, that by virtue of the ſaid writ you'had levied of the goods 
and chattels of the ſaid C. D. the value of pounds, and thar 
you had the ſame money before our ſaid juſtices at the ſaid day 
and place, ready to render to the faid A. B. in part of his faid da- 


mages, and that the ſaid C. D. had no other or more goods and 


chattels in your bailiwick whereof then you might levy the reſidue 
of the aforeſaid damages according to the exigency of the ſaid writ '® 
therefore. we command you, that you take the ſaid C. D. if he 
may be found in your bailiwick, and ſafely keep him ſo that you 
may have his body before our juſtioes at WeſtwinMer from the 
W ef in days, to ſatisfy the ſaid A. B. of 
pounds, the reſidue of the damages aſoreſaid, and that you have 
there then this writ, Witneſs fir John Eardley Wilmot, knight, 


n Weſtminſter, &c. 


4 


GEORGE the Third, &. to the ſheriffs of London, greet- ata 
ing: Whereas we lately commanded our jheriff of Middleſex capias ad 
chat he ſhould take C. D. if he might be found in his bailiwick, /ati:facten- 
and ſafely keep him ſo that he might have his body before” us at ns . 
Weſtminſter at a certain day now paſt, to ſatisfy A: B. of one g. 4. 
hundred pounds which the ſaid A. B. lately in our court before us 

# Weſtminſter recovered againſt the ſaid C. D. for his damages 

which he ſuſtained, as well by means of the not performing er- 

tain promiſes and undertakings made by the ſaid C. D. to the 

aforeſaid A. B. as for his coſts and charges by. him about his ſuit 

in that behalf expended, whereof the ſaid C. D. is convicted, as 

ppears to us of record : and our ſheriff of Middleſex ar. that day 
zeturned to us, that the ſaid C. D. was not found in bis bailiwick, - 

Vo X. 8 | whereupon” 


pounds which in our. after levy of 
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w n on the behalf of the ſaid A. B. it is ſufficiently atteſted 
in our ſaid court before us, that the ſaid C. D. doth lurk and fe. 
crete himſelf in your bailiwick ; we therefore command you, that 
you take him if he may be found in your bailiwick, and keep hin 
ſafe ſo that you may have his body before us at Weſtminſter on 

| next after to ſatisfy the ſaid A. B, of the damages 
aforeſaid ; and have there then this writ. Witneſs, &c. N . 
| EE, 


Teftatum" GEORGE the Third, &c. to the ſheriff of Yorſhire, greet- 
copios ad ing: Whereas we lately commanded our ſheriffs of London that 
* atizfacies- they ſhould take C. D. late of in your county, grocer, 
enen. if he might be ſound in your bailiwick, and ſafely keep him fo that 


was ag they might have his body before us whereſvever we ſhould then be 


B. R. 
— 


in England at a certain day now paſt, to ſat isfy A. B eſquire, of 

- one hundred pounds of debt which the ſaid A. B. lately in our 
court before us at Wellminſter recovered againſt him, as alfo 

G a twenty-eight pounds which were adjudged to the faid A. B. in our 
Y | ſaid court before us, as well by means of the detaining the ſaid 

| debt as for his coſts and charges by him about his ſuit in that behalf 

expended, whereof C. D. is convicted, as appears to us of record; 
and our faid ſheriffs of London at that day returned to us that 
the ſaid C. D. was not found in their bailiwick ; whereupon on the 
behalf of the ſaĩd A. B. it was ſufficiently atteſted in our court be- 
fore us that the ſaid C. D. dcth lurk and ſecrete bimſelf in your 
county; therefore we command you, that you take bim if he may 
be found in your bailiwick, and keep him 25 ſo that you may have 
his body before us on next after  whereſoever we 
ſhall then be in England, to ſatisfy the ſaid A. B. of the debt 
and damages aforeſaid, and have you there this writ. Witneſs 
William lord Mansfield. L. and A. 


Fierifacias , GEORGE the Third, Ge. to the Sheriff of Kent, greeting: 
in debt in We command you, that of the goods and chattels of C. D. in 
D. K. your bailiwick, you cauſe to be made pounds which 
A. B. lately in our court before us at Weſtminſter recovered againſt 
him of debt, and alſo ſixty-three ſhillings which to the ſaid A. h. 

in our court before us were adjudged for bis damages which he ful- 
tained, as well on occafion of detaining that debt as for his coſis 
and charges by him about his-fuit in that behalf laid out, whereot 

_ the -fſaid C. D. is convicted, as appears to us of record: and that 
- you have that money before us at Weſtminſter on next after 

| to render to the ſaid A. B. for his debt and damages, 
and have you then there this writ. Witneſs William lord Mans- 


fleld at Weſtminſter, the day of in the year 
of our reign | Les and AnTobwie. 
GBORGE 
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CEORGE the Third, &c. to our chancellor of our city pa- Teflotum fi- 
lative of Lancaſter, or to his deputy there, greeting: We com- .f acias 
mand you, that your writ under the ſeal of our ſaid county pala - '*** 2 , 
tine, duly to be made out agd to be directed to the ſheriff of the nets Ang 
fame county, you command the ſame theritf that he cauſe to be gebt. 
made of the goods and chattels in his baihwick of C. D. late f 


in the ſaid county palatine of Lancaſter, collier, as 


„ell a certain debt of one hundred pounds which A. B. gentleman, 


in our court before our juſtices at Weſtminſter hath recovered 
againſt him, as alſo thirty-ſix pounds which to the ſaic A. B. in 
our ſame court were awarded for tis damages which he ſuſtained, 
25 well by means of detaining the ſaid debt as for his cotts and 
charges by him about his ſuic in ther behalf expended, whereof the 
faid C. D. is convicted, as appears to us of record; and that he 
have the money before our juſtices at Weſtminſter on 


' to render to the ſaid A. B. for the debt and damages aforefaid 5 


and whereupon our ſheriffs of London have certified to our juſtices 
it Weſtminſter at a certain day now paſt, that the ſaid C. D. hath 
no goods or chattels q tho bailiwick, whereof they can cauſe to 
be wade the debt and damages aforeſaid. or any part thereof; 
whereas it is teſtified in our ſaid court that the ſaid C. B. hath 
ſufficient goods and chattels in our ſaid county palatine, whereof 
the debt and damages may be levied ; and have there then this writ, 


Witnels, &. | DrcrINs, 

. | . 9 
GEORGE the Third, &c. to the ſheriff of greeting: — , 
Whereas we lately commanded our ſheriffs of „that 2 — | 
the goods and chattels in your bailiwick, of C. D. of in upon origi- 


your county, grocer, they ſhould cauſe to be made one hundred oal in debt. 
pounds, which A. B. eſquire, lately in our court before us at 
Weltminſter recovered againſt him for debt, and alſo twenty- 
eight pounds which he the ſaid A. B. lately in our faid court before 
ts vere adjudged for his damages which he had ſuſtained, as. well 
by reaſon of the detaining the faid debt, as for his coſts aud cha 

by him about his ſuit in that behalf nded, whereof the 1214 
C. D. is convicted, as appears to us of record; and that they 
ſhould have that money before us whereſoever we ſhould then be 
u England at a certain day now paſt, to render to the ſaid A. B. 
for his debt and damages aforeſaid, and our ſaid ſheriffs of London 
it that day returned to us, that the ſaid C. D. had no goods or 
chattels in their bailiwick whereof they conld cauſe to be made 
that money ; whereupon on the behalf of the ſaid A. B. it is ſuffi- 
ently atteſted in our court before us that the ſaid C. D. hath 
joods and hhattels ſufficient in your bailiwick whereof you may 
auſe to be made the ſame money; therefore we command you, 
that of the goods and chattels of the faid C D. in your bailiwick 
Jou cauſe to be made the ſaid one hundred pounds of debt, and 
wenty-eight pounds the dam aſoreſaid, and have that =T 
«fore us 08 * we ſhall then be in Eng 
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to render to the ſaid A. B. for his debt and damages aforeſaid ; 


and have you there this writ. Witneſs William lord Mansfeld 


at Weſtminſter. | | | I.. and 4. 


(2 N >." Tha MANN | 4 
_» GEORGE the Third, &c; to the ſheriff of Vork, greeting: 
Whereas A. B. lately in our court before us at Weſtminſter, by 
bill without our writ, and by the judgment of the, ſame court, re- 
covered againſt C. D. one hundred pounds of debt, and alſo forty 
pounds ſor bis damages which he ſuſtained, as well by means of 
detaining the ſaid debt, as for his coſts and charges by him about 
his ſuit in that behalf expended, whereof the ſaid C. D. was con- 
victed, as appears to us of record; and efterwards the ſaid A. B. 


came into court before us, and choſe all the goods and chattels of 
the faid C. D. except the oxen and beaſts of his plough, and alſo 


a moiety of all ang fingular the lands and tenements of the {aid 
C. D. in your bailiwick, to be delivered to him according to the 


form of the ſtatute in that caſe made and provided, until the ſaid 


a a moiety of lands and tenements of the ſaid C. D. in your bailiwick, 


goods and chartels, and alſo to hold the moiety of the ſaid lands 
and tenements as his free tenements to him and his aſſigns, acoord- 


aſoreſaĩd ſhall thereof be fully levied, and that you make appear to 


- writ; and that you have then there. this writ, Wi &c.. 


A teflatum 


fiert facuas 


into a 


_ county pa- 
latine in 


do wer in C. 


debt and damages ſhould be thereupon fully levied ; we therefore 
command- you, that all the goods and chattels of the ſaid C. D. in 
your bailiwick, except the oxen and beaſts of his plough; and' alſo 


whereof the ſaid C. D. on the day of on Which 
day the ſaid judgment was given, or ever after was ſeiſed, you 
cauſe to be delivered without delay to the ſaid A. B. by a reaſonable 
price and extent to hold the {aid goods and chattels as his proper 


ing to the term of the ſaid- ſtarnte, until the debt and damages 


us at. Weſtminſter on next after under the ſeal and 
the ſeals of thoſe by whoſe oath you ſhall make the ſaid extent and 
appraiſement in what manner you ſhall have executed this our 


* 
SEORGE che Third, &c. to our chancellor of our county 
palatine of Lancaſter, or to his deputy there, greeting: Me 
command you, that by our writ under the ſeal of our ſaid county 
palatine, duly to be made out and to be directed to the ſheriff of 
the faid county, you command the ſame ſheriff that he cauſe to be 
levied. of the goods and chattels of C. D). pounds, which 
to A. B. widow,” who was the wife of E. B. in our court before 
our juſtices at Weſtminſter were adjudged for. ber damages which 
_the ſuſtained, as well on account of the detention of her dowet, 
33 for her colts and charges by her about her ſuit in that behal}, 
- Jaid out; and that he haye that money before our jultices at Welt 
minſter on „ to render, to the ſaid A. B. for her 
damages, coſts, and charges aforelaig, whereupon the faid C. U. 
i conviäted, as appears io us of ward and whereupon our ſhe 


A. 
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tiff of Yorkſhire hath certified to our juſticez at Weſtminſter at a "YN 
certain day naw paſt, that the ſaid C. D. hath no goods and | 
chattels in his bailiwick whereof he can cauſe to be levied the 

4 damages, coſts, and charges aforeſaid, or any part thereof: 
whereas it is teſtified in our ſaid court that che ſaid C. D. 
hath ſufficient goods and chattels in our ſaid county palatine 
whereof the damages, coiis, and charges aforeſaid may bè levied; 
and have you there this writ, Witneſs fir John Eardley Wilmot, 
knight, ar Weſtminſter, the day af in the 

year of our reig n. Fe '  DoxxeTT. 


[ , 
— . J 
— 


GEORGE the Third, &c. to the ſheriff of Vork, greeting: Writ of poſ= 
Whereas A. B. lately in our court before our juſtices at Welt- {con id an 
minſter, by the courſe of the ſame court recovered his term yet to 2 : | = 
come bf and in two meſſuages, & c. [Here recite the parcels as in jn C. B. Si; 
the declaration.) with the appurtenances, in in your | | 
county, againſt C. D. late o in your county, huſband- _ 8 8 
man, which E. T. the day of in the year = 
of our reign had demiſed to the ſaid A. B. to have and to hold che 1 
ſaid tenements, with the appurtenances, to him and his aſſigns, 
from the day of then laſt paſt, until the full end 
and term of years from thenceforth next enſuing, and fully 
to be complete and ended, which is not yet expired ; whereupon 
the ſaid C. D. him the ſaid A. B. from his poſſeſſion thereof hath 
expelled and removed, and the ſame A. B. from his farm aſore- pw 
ſaid hath ejected; therefore we command you, that without delay 
you'cauſe the ſaid A, B. to have his poſſeſſion of his farm atoreſaid 
yet to come of and in bis ſaid renements aforeſaid, with the appur- 
tenances, and in what manner you ſhall have executed this our 
writ, do you make appear to our juſtices at, Weſtminſter, from 


the day of in days; and have you then there this — 
writ, Wirneſs fir John Eardley Wilmot, knight, at Weſtminſter, -=- 
the day of in the year of our reign, | 

| * BoxxurT, ' | 


GEORGE. the Third, &. to our chancellor of our county writ of poſ- 
palatine of Lancaſter, or to his depury there greeting: Whereas ſeflion into 
A. h. lately in our court before us at Weſtminſter, by bill without *<ounty pa- 


our writ, and by the judgment of the ſame court, recovered againſt, len ß? 
C. D. his term yer to come of and in the meſſuages, ejecment 
[Here inſert the parcels in the declaration; with the appurte- in B. R. 
nances, ſituate, lying and being in 9 in the 

fad county of Lancaſter, which E. F. on the day of _ 

in the year of our reign demiſed to the ſaid A. B, for a 

term of years not yet expired, to wit, from tue day of | 


then laſt paſt, to the full end and term of years from thence | 
next enſuing, and fully to be complete and ended; by virtue of 
which ſaid demiſe the ſaid A. B. entered upon the ſame tenements, 

| | with 


", 
1 * 
- 
: 
_— 
X * 


** ” 

—_ TY" ; 
7.40 2 * as. : 2 
22 * — dry „ h 
1 as. | : = 


T9 I” 


W 


1 — 1 
0 "ae \ . , [Te \ 
F 2 


X l «7 
= 
UUUU— ne . 2 ——— 3 
— 


6 WRITS FINAL.—Or POSSESSION tn 


with the appurtenances, and was. poſſeſſed thereof until the faid 
C. D. afterwards, to wit, on the ſame day of in the 
year aforeiaid, with force and arms entered upon the ſaid tenement, 
with the appurtenances, in and upon the galfafon of him the ſaid 
A B. and ejected, drove out, and amoved the ſaid A. B. from his 
 faid farm, bis ſaid term therein being not yet expired ; and him 
the ſaid A. B. fo ejected, driven out, and removed, hath kept out, 
and doth yet keep out from his poſſeſſion thereof, whereof the laid | 
C. D. is convicted, gs rs to us of record ; therefore we com- 
you, that by our writ under the ſeal of the ſaid county pa- 
tine, to be duly made out, and to the theriff of the ſame count 
directed, vou command, that without delay he cauſe the ſaid 4, 
to have his poſſeſſion of his term aforeſaid yet to come of and in 
the renements aforeſaid, with the appurteninces, and in what 
manner the ſaid ſheriff ſha]l execute our ſaid writ let him certify 
to JW, fo that you may make the ſame known to us at Weſtmin- 
ſter next aſter and have you there then this 
writ. * Witneſs William lord Mansfield at Weſtminſter the 


day of in the e 


Lee. 


Attoroment I. G. H. the tenant in poſſeſſion of all the premiſcs contained in 
and —— the within writ, do hereby ſurrender, yield, and deliver up unto thy 
— A within named E F. the leſſor of the plaintiff within · mentioned, 
writ of poſe full and ablolute poſſeſſion of the ſeveral lands, tenements, and he- 
Teflionia reditaments within mentioned, to the intent that he may hold, 
_ £jeQment. enjoy, and diſpoſe thereof as fully and reſpectiyely to all intens 
and purpotes, as if the - ſheriff vichin named had delivered the 


wa , to * in hig own proper 1 25 Witneſs my 


| wre 06 GEORGE the Third, &c. to the ſheriff of „ greeting: 
eden in 40 Whereas A. B lately in our court before our juſtices at Weſt 
action of minſter, by the conſideration of the fame court, recovered his 
P term yet to come of and i in one water corn mill. one drying _ 
| ah mp with the a . in your county agal 
: Eh CD. late of in your county, hyſhandman, which E. F. 
» * on the day of then laſt paſt, unto the full end and 
Wk term of years. from thence next enſuing, and fully to be 
ear bf e and ended, and alſo recovered againſt the ſaid C. D. one 
bother, &c. {as the parcels are in declaration} with the appurte- 
| | pances in op, EIT aforeſaid, which G. H. on the {aid day 
© + ip the ſaid year of our yeigh, at aforeſaid, 
| demiſed to the ſaid. A, to hold the ſaid renements laſt mention- 
3% No ed, with the ee, to the ſaid A. B. and his aſſigns, frow 
TO, die fad day of chen laſt paſt, 7 the full end 
and term of years from thence next-en ry Ire and fully to 


nen K 


r 


N < 
— 4 porno nap "ney 


* Rog 1 


+ 


appear to our ices at Weſtminſter, from the 
1 20 days; and have there then this writ, Witneſs, 


" , GEORGE the Third, &c. to the ſheriff of 


FEDERER? TE 


_ do you make appear to us at Weſtminſter, 


BJECTMENT—axD TEST. FI. PA— 
A. B. from his thereof did 


expel and remove, and tha 


fame A. B. from his farms aforeſaid did ejeQ ; therefore we com- 


mand you, that without delay you cauſe the ſaid A. B. to have his 
ſſeilion of his ſeveral terms aforeſaid yet_to come of and in the 


eral and reſpective tenements aforeſaid, with the appurtenances, 


and in what manner you ſhall execute this our writ do you make 
day of 


br John Eardley Wilmor, knight, at Weſtminſter, &c. 
Le We Dick iss. 


1 


Whereas 4. B. lately in our court before us at Weſtminſter, by 


| bill without our writ, and by the judgwent of the ſame court, 


1 g: Writ of poſ- 

ſeſſion in B. 
R. in an ac 
tion of 


recovered againſt C. D. his term yet to come of and in, &c. with ejecment. 


the appurtenances, ſituate, lying, and being in in your 
county, which the ſaid E. F. on the day of in the 
year of qur reign demiſed to the ſaid A. B. for a term of years nor 
yet expired, to wit, from the day of then laſt paſt, 
to the full end and term of years from thence next enſuing, and 
fully to be complete and ended z by virtue of which demiſe the ſaid 


A. B. entered upon the ſame tenements, with the appurtenances, 
and was poſſeſſed until the ſaid C. D. afterwards, to wit, 
on the ſame day of in the year aforeſaid, with 


force and arms, entered into the ſaid tenements, with the appurte- 
nances, in and upon the poſſeſſion of him the ſaid A. B. and ej 

drove out, and amoved him the ſaid A. B. from his ſaid farm, his 
ſaid term being not yet expired, and him the ſaid A. B. ſo ejected, 
driven out, and removed, hath kept out, and doth yet keep out 
from his poſſeſſion thereof, whereof the ſaid C. D. is convicted, 


| as appears to us of record; therefore we command you, that with- 
out delay you cauſe the ſaid A. B. to have his poſſeſſion of his term 


aforeſaid yet to come of and in the tenements aforeſaid, with the 
appurrenances, and in what manner you ſhall 


next 
and have you then chete this writ. Witneſs 

William lord Mansfield at Weſtminſter the day of 

in the year of our rein, ROY 


LB. 
GEORGE the Third, &c. to the Gheritf of Etter, groet 
e 


cauſe to be made of the 


bailiwiek twenty pounds, which Richard Wraxell lately in our 


court before us at Weſtminſter recovered againſt him for his da- 


mages which he hath ſuſtained, as well by occaſion of the not 
rforming of certain promiſes and aſſumptions by him the ſaid 
ichard Cox, to the ſaid Richard Wraxell, as for his coſts and 


charges laid out by hiaz about his ſuit in that behalf expended, 


— 


| "TEAM 
Whereas we lately commanded our ſheriff of Wilts, that ſhaw — 1 


and chattels of Richard Cox in bis ia K. B. 


N 3 3 Abt Fr. F. -A Ca, av. RESsT.—-WIIrs—8Ur zs T1 
| | _ .Whereof the ſaid R. C. is convicted, as appears to us of record ; 


Lint I | and that he ſhould have the money before us at Weſtiminſter at 2 
Sn; Certain day now paſt, to render to the ſaid R. W. for his damages 
; 4}, aforeſaid, and our ſaid ſheriff of Wilts at that day returned to us, 
2 p that the ſaid R. C. had not any goods or chattels in his bailiwick 


= 


| + .the behalf of the ſaid R. W. it is fuſficiently reſtified in our court 
"ts, | - before us, that the ſaid Richard Cox hath goods and chattels ſufficient ' 
within your bailiwick where you may cauſe the ſaid monies to be 
made; therefore we command you, that of the goods and chattelz 
. of the ſaid Richard Cox in your bailiwick you cauſe to be made the 
b > | Jaid twenty pounds for his damages aforeſkid ; and that you have 
| * that money in our ſame court beſore us on next after 
to render to the aſoreſaid Richard Wraxell ; and 
have you there this wrne, Witneſs William Jord © pra 
j | ER, 


whereof he could caufe to be made the ſaid monies, wirereupon on 


"a Fiori fata GEORGE the Third, &c. to the ſheriff of Cornwall, greet- = 
| za en ation ing: We command you, that of the goods and chattels of Peter 

| For worde. Spargo, late of the pariſh of in your county, you cauſe to be 

made twenty-ſeven pounds, which to Thomas Lugmore in our court 

| before our juſtices at Weſtminſter were adjudged for his damages 

which he had by reaſon uf the ſpeaking and publiſhing certain 

ſcandalous words by the ſaid Peter to the ſaid Thomas at Penryn 

in your county ſuſtained ; and have you that money before our 

| juſtices at Weſtminſter, on the to render to the ſaid Thomas 

- 18 for his damages aforeſaĩd; whereof he the ſaid Peter is convicted; 

ga and have you there then this writ. Witneſs fir John Eardley 

Wilmot, e. Sh | | 


> * 


Aliarcapias GEORGE the Third, &c. to our chancellor of our county pa- 

od reſpen- laune of Lancaſter, or to his deputy there, greeting: We com- 

depdam into mand you, as formerly we have commanded you, that by our writ 

a county under the ſeal of our ſaid county palatine, duly to be made out and 
to be directed to the ſheriff of the ſame county, you command the 
ſame ſheriff that be take, &c. 


4 


Seperſedeas GEORGE the Third, &c. to our chancellor, &c. or to his 
| Joto 4 coun-deputy there, greeting: Whereas we lately commanded you, that 
£ V / palatine by our writ under the ſeal of our ſaid county palatine, duly to be 
. for want made out and to be directed to the ſheriff of the ſame county, you 
CEAIIDE ſhould command the ſame ſheriff that he ſhould take C. D. if he | 
might be found in his bailiwick, and ſafely keep him fo that he 
might have his body before us at Weſtminſter on next after 


0 


: : ee " laſt paſt, to anſwer to A. B in a plea of treſpaſs; and alſo to = 
„ Tha! . a bill of the ſaid A. B. againſt the ſaid C. D. for one hundred and p 
| 8 twenty pounds on —ů to cuſtom of our court before 

ö en, 


0 2 . Tan th. = . . of | 
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to be exhibited ; and becauſe the {aid A. B. hath not declared 

againſt him the faid C. D. within two terms ; and the ſame C. D, 

in our ſame court before us come and put in conunon bail to anſwer - 

to the aid A. B. of the plea and bill aforeſaid, according to the 

courſe of our ſame court ;,. therefore we command you, that by our ' 
„ writ under the ſcal of our ſeid county palatine, duly to be made 
out and direQed to the ſheriff of the ſame county, you command 

the ſame ſheriff that he altogether deſiſt from further taking, attack- 

ing, imprifoning, and moleſting him the ſaid C. D on that ac- 

count, and if on that account, and no other occaſion, he has taken 

him and does now detain him in prifon, then without delay he 

cauſe the ſaid C. D. to be diſcharged out of the priſon in which he 

is ſo detained at his peril. Witneſs William lord Mansfield at 
Weſtminſter the day of in the Pear of our reign. b 

” — | Ex | a L. and A. 


\ 


GEORGE the Third, &c. to the- ſheriff of greeting: Saperſedeas 
Whereas A. B. late of is detained in our priſon under your det pre? 
cuſtody, by virwe of our writ. returnable before our juſtices at ut. 1% 
Weſtminſter in days from to anſwer C. D. of a plea of 

. ' treſpaſs, and alſo of a plea of treſpaſs on the caſe to the damage of 
the ſaid C. D. of forty pounds, and on the day of. 1764, 
was charged with a declaration at the ſuit of the ſaid C. D. in the 
plea aforeſaid ; and for that it appeareth-to our ſaid juſtices that 
the ſaid C. D. hath not proceeded to judgment in due time againſt 
the ſaid A. B, in the ſaid cauſe, according to the rules and orders of 
our ſaid court, and becauſe the ſaid A. B. bath appeared in our 
ſeic court by E. P. his attorney in the cauſe aforeſaid ; thereſore 
we command you, that if the ſaid A. is detained in our priſon under 
1 cuſtody on that account and no other, then you do permit 
bim to go at large upon the peril which ſhall attend the neglect 
thereof, Wi at Weſtminſter, and ſo forth, 1 
P 4 l 0 

GEORGE the Third, &c. to our chancellor of our county Tetaten 
palatine of Lancaſter or to his deputy there, greeting: We com- h into 
mand you, that by our writ under the ſeal of our ſaid county pa- ount/ 

latine, duly to be made out and to be directed to the ſheriff of- the palating, 
ſame county, you command the ſame ſheriff that he take A. B. 
laue of in the county palatine of Lancaſter, chapman and 
Richard Roe, if they ſhall be found in his bailiwick, and them 

| ſafely keep, ſo that he may have their bodies before our juſtices at 
Weftminſter, from the day of in to anſwer C. D. 
of a plea, wherefore with force and arms the cloſe of the-ſaid C. D. 
at they broke and other things then and there did, to the great 
damage of the ſaid C. D. and againſt our peace; arid alſo that the 

laid A, B. may anſwer the ſaid C. D. according to the cuſtom of 
our court of C. B. in a certain plea of treſpaſs upon the caſe upon 


promiſes to the damage of the ſaid C. D. of twenty pounds, where- 75 
ö , & 8 8 y * upon 2 
8 N - 
) * 
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- pon our ſheriff of the county of York hath certified to our juſtices 
at Weſtminſter, at a certain day now paſt, that the ſaid K. B. d 
R. R. are not to be found in his bailiwick, whereas it is v itneſſed 

in dur ſaid court, that the faid A. B. and R. lurk, lye hid, and 

Wander in the ſaid county palatine; and have you there then this 
writ. Witneſs, ce. SERIE 


Nen % GEORGE the Third, &c. to the ſheriff of Kent, greeting: 

e „ dommand you, that you do not omit, by reaſon of any liberiy 
within your county, but that you enter the ſame, and take A. B. 
and Richard Roe, if they ſhall be found in your bailiwick. ang - ; 
keep them ſafe, ſo that you may have their bodies "before us at 
Weſtminſter, n to anſwer C. D. in a plea of treſpaſs ; and 
alſo to 4 bill. &c. to be exhibited, &c. and that you have there 
then this writ,” Witneſs William lord Mansbeld at Weſtminſter, 
the day of inthe year of our reign. Lak. 


{af Attach- GEORGE the Third, &c. to the ſheriffs of York, greeting: 
mert of We command you, that you attach C. D. gentleman, — 
228 artornies of our court of the bench, ſo that you may have his body 
— before our juſtices at Weſtminſter, on next aſter to anſwer 
rr aud upon thoſe things which to him in our behalf ſba}l then 
de objefted; and have you there then this writ, Witneſs Wi- 

ham lord Mansfield at Weſtminſter, &c. BARE Tr. 


() lodorſed for non-paym Pry Te" by rule of court. 
- K B. of the ſeveral ſums of pounds n -— Sigaed 


Writ of GEORGE the Third, &c. to our juſtices of our county pa- 
mittimus to latine of Lancafter, greeting: The tenure of a tertain record beforg 
— — % us at Weſtminſter, between A. B. plaintiff, and C. D. defendant, 
E plea of debt, we ſend you incloſed herein, commanding that 
Lon (having inſpected the fame by your writ of our ſaid puny 
Palatine, do command the ſheriff of the fame county, that he caul 
twelve free and law ſul men of the body of the ſaid county palatine 
to come beſore you at your next ſeiſions there to be holden after | 
this writ ſhall be delivered to you and each of whom to have ten 
pounds per annum, at the Jeaſt, of lands, tenements, or rents, by 
whom the truth of the matter may the better be known and in- 
quired into, and who are in no wiſe relatedeither to the ſaid A. B. 
or to the ſaid C. D. to recognize and makg a certain jury of the 
| county'between, the ſaid parties ig the plea aforeſaid, becauſe as 
well the ſaid C. D. as the ſaid A. B. between whom the contro- 
verſy is, have put themſelves upon that jury; and alſo that you 
8 make ſuch further proceſs againſt the ſaid jurors to be impannelled 
between the ſaid parties as are in this behalf uſed and commonly 
made, according to the uſe and cuſtom of the ſaid county pag 

N A $062 ail u 


* 


* 
* 


0 . 1 Ty | : 
— 1 - 2 i 22 * * „ re — 22. „ P a 5 F F oa 
— z — 2 : a. g Pu 8 n T 
2 of — 8 - 5 44% As" £ 7 —— 77 * ens Y 
> pou Ins To orten N. 7 
IS. * 1 A 3 1 * — 


© WW 0 V CW 0 


Engage Ra PTS SCcwh 


* 
| and when the verification and iſſue aforeſaid. ſhall be there dee 


ue between the ſaid parties ſhall be fully tried) then add this]: 


fore us what damages the ſaid A. B. hath ſuſtained by the occaſion 


Mesxx AND Joxy Proctss—MiTTIMUS—WRl - 
uncilthe ifſue aforeſaid between the ſaid parties ſhall be fully it 


and tried before you, then do you ſend the. record of the plaint 

aforeſaid, together with every thing that ſhall then and there; be 5 
done before you therein; and alſo this writ to us at Welluflander —- 
at a certain day at which you ſhall appoint to the ſaid parties tg he | 
there to hear judgment thereupon, &c. Witneſs William lord © 
Mansfeld at Weſtminſter the - day of in the year of 
our reign... ». - 9 a | Le x. 
{lf it is a mittimus-.for a view, when you come at (until the 


= 


And that in the writ of habeas corpora juratorum to be iſſued by 

ou in this cafe, there be contained a clauſe,commanding the 
ſheriff of the ſaid county to have fix or more of the firſt twelve 
jurors ſo to be nnelled and returned, who ſhall be mutual! e 
conſented to by the Aid A. B. and alſo by the faid C. D. or their 

ent, at the place in queſtion before the time of trial of the ſaĩd 
iſue, to wit, on the day of next enſuing, and that L. M. 
nds or of the ſaid A. B. and N. O. on the part of the faid 
C. D. ſhall attend the ſame day and ſhew the matters in queſtion 
to the ſaid ſix or more of the, firſt twelve jurors, to be conſented 
to as aforeſaid ; and when the verification and iſſue aforeſaid ſhall 
be there made and tried, and the damages aforeſaid ſhall be there, 
then do you ſend the record of the plaint aforeſaid, together with 
every thing that ſhall be chen and there done before thereupon, _. 52 
and alſo this writ to us at Weſtminſter at a certain day which you 5 | 
ſhall appoint to the ſaid parties to be there to hear judgment there- 
upon, Witneſs, &c. | SToxMONT and War, 


— 


— 


GEORGE, the Third, &c. to our theriff of Cumberland, Wit da. 
greeting: [if by original, ſay, whereas A. B. late of W. in id, of a, 
—. county was attached to anſwer C. D. of a plea, that whereas] ſumpüt. 

hereas A. B. lately in our court before us at Weſtminſter, bß 
bill without our writ, impleaded C. D. being in the cuſtody of the 
mar hal of our marſhalſea before us; for that whereas, &c, &c. [Set 
out all the pleadings] to the damage of the ſaid A. B. of ten pounds, 
as it was ſaid, and in ſuch manner in our ſame court before us it 
is proceeded, that the aforeſaid A. B ought to recover his 
againſt the ſaid C. D. by occafion [Here inſert declaration] of 
the [If in treſpaſs, trover, or aſſumpſit, &c. ſay, by occaſion of 
the premiſes] not performing the ſaid ſeveral promifes and under- 
takings aforeſaid, but becauſe it is unknown in our ſaid court be- 


aforeſaid ; therefore we command you, that by the oath of twelve 

good and lawful. men of your bailiwick, you dili inquire what 

damages the- ſaid A. B. hath ſuſtained, as well by means of the 

een 
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aforeſaid, as for his coſts and charges by him about his ſuit in that 
behalf laid out, and make appear to us ar Weſtminſter [if by ori- 

inal ſay, to us on the of ' whereſoever we ſhall then be 
in England] on next after , and the inquiſition which 
you ſhall thereupon take under the ſea} and the ſeals of thoſe by 
whoſe oath you ſhall take ſuch inquiſition ; and have you there then 
this writ. Witneſs, &c, - Srokuonr and Way, 


Writofin-- GEORGE the Third, &c. to our chancellor of our county 
quiry in an palatine of Lancaſter, or his deputy there, greeting: Whereas 
—_— aſ- A. B. lately in our court before us at Weſtminſter, by bill without 
. N our writ impleaded C. D. being in the cuſtody of the marſtull of 
C Natine. the marſhalſea before us; for that whereas [So to the end of the 
1 3 Acclaration] to the damage of the ſaid A. B. of twenty pounds, 
n | as it is ſaid, and in ſuch manner in our ſaid court before us it is 
x proceeded, that the aforeſaid A. B. ought to recover his damages 
againſt the ſaid. C. D. If in treſpaſs, erover, or aſſault, &c. 27 
by occaſion of the premiſes] by occaſion of the not-performing 
the ſeveral promiſes and undertakings' aforeſaid, but becauſe it is 
unknown in cur ſaid court before us what damages the ſaid A. B. 
hath ſatained by the occaſion aforeſaid ; therefore we command 
KAR you, that by our-writ under the ſeal of our ſaid county palatine 
F duly to be made out, and to the ſheriff of our ſajd county palatine 
i tio be directed, you command the ſaid ſheriff that by the oath of 
EN twelve honeſt and lawful men of his bailiwick, be diligently in- 
1 — quire what damages the ſaid A, B. hath ſuſtained, as wal by .the 
| a occaſion aſoreſaid, as for his coſts and charges by him about his 
ſuit in that behalf laid out and ſuſtained, and the inquifition which 
0 he thereof ſhall take do you make appear to us at Weſtminſter, on 
| | next after under his ſeal and the ſeals of thoſe by whoſe 
dath he ſhall take ſuch inquiſition; and have you then there this 
writ, - Witneſs, &. | STORMONT and Way. 


4 I lei, GEORGE, &c. greeting: Wherezs A. B. in your county 
5 | writ of, and before our juſtices at Lancaſter, to wit, at the ſeſſion of aſſizes 
1 wbicrvati- there held on the day of in the year of our reign before 
e one thereon, one, Ke. at Weſtminſter, and one other, &c. at Weſt⸗ 

\ minſter, then our juſtices at Lancafter by conſideration of the ſame ' 
* <4 F court recovered againſt C. D. late of, &c. in your county, as well 
4 | a certain debt of pounds, as Which to the ſaid A. B. in 
our ſame court were adjudged for his damages which he had by 

ns I TRE | 


| (a). Elegit is a writ of execution ſhall hold the ſaid moiety of the land 
— chat lies for him that hath recovered until his whole debt and damages are 
debt or damages, or upon a tecogni- paid god ſatisfied, and during that 
4 ay YL Zunce in any conrt agalaſt one not able term he is tendnt by elegit. 
' | 7 | is bis goods to ſatisfy the ſame; dire&- - This writ ought to be ſued out with- 
ed to the ſheriff, commanding him to ina year anda day of the judgment. 
ks | | make delivery of a moiety of the par- Vide Weſt. 2. cap. 18; and 332. Hens -* 
. | | ty's lands and all his goods (bealis of ry 8. cap. 5. ; | 
BY the plovgh excepted) and the creditors 


— 
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oecaßon of the ation of thar debt. Amer the ſaid C. D. is 


convicted 3 and afterwards the aforeſaid: A. B. into our ſame court, 
and by virtue of the ſtature in ſuch caſe made and provided, elect- 


ed to be delivered to him all the goods and chattels of the ſaid 


C. D. (except the oe and heifers of his plough) and likewiſe. 
one moiety of al} and fingular the lands and tenements of the faid 


C. D. in your bailiwick, to hold to him the goods and chattels. 


and alſo to hold to him the goods and chattels and the ſaid moiety 


as his freehoid to him and his aſſigns, according to the form of the 


ſtatute - aforeſaid, until thę debt and damages aforeſaict be thereon 
fully levied, and therefore we command you, that all the goods 
and chattels of the ſaid C. D. (except the oxen and the heifers of 
his plough), and likewiſe a moiety of all his lands and 'tenements 


of „in the 


iliwick, whereof the ſaid C. D. on the aforeſaid day 
year of our reign, at which day judgment was 
therein given, or at any time afterwards,” was ſeiſed or poſſeſſed to 


the aſoreſaid A. B. without delay you cauſe to be delivered by a 


. reaſonable price and extent, to hold to him the ſaid goods and 


chattels as his own proper goods and chattels, and alſo to hold the 
ſaid moiety + as his freehold to him and his aſſigns, according to 
the form of the ſtatute aforeſaid until the debt and damages atore- 
ſaid ſhall be thereof Jevied, and in what manner you ſhall execute 


this our precept make known to our juſtices at Lancaker aforclaid , 


the firſt diy ot the next general. ſeſſion of aſſizes there to be holden, 
under your ſea] and the ſeals of them by whoſe oaths: you thall have 


made that extent and appraiſement; and have you there the names 
of them by. whoſe oaths you ſhall make that extent and aporaile-+ 


ment, and this writ. Witneſs, &e. ' * 
on Teſted the laſt day of the laſt aſſines. 


There may not be two ſeveral ſorts 

of execution out at once, but one efter 

another, Co. Rep. 222, ' 
Two perſons recovered againſt onein 


debt ſeverally; he who had the firſt 


jety of his lands delivered in execution; 
afterwards the other ſued an e/egir;, the 


court gave directions to the ſheriff that 


he ſhould deliver out the moiety which 
be bad at the time of the writ award- 


ed; if a judgmeot for damages be a- 


gainſt two cefendants for ove cauſe,and 
the plaintiff take out execution by - 
gi againſt one of them, in this caſe 
ome” ſay be can have no exccution 


| againſt the ather, 23 H 6. 47- 


If two writs of elegit iſſue at ove time, 


the ſheriff ought to extend'the half of all 


the lam and give it tothe more ancient 


debt, and then extend the half of the 
other half, and deliver the one half ofall - 


the one, and the other half to the other. 
The ancient demeſne lands are ex- 


5 


tendable upon a ſtatute by elegit, Co. 


Rep. 5 Th 
By virtue of an elegit the ſheriff ran- 


not ſell a leaſe for a term of years, 
Alden's caſe, Co. &cp: 254. 
judgment ſued an elegit and bad a mo- 


After a captas onc cannot have exe- 
cution by elegit or other execution, bat 


if eſter. an elegit he be not lativhed, be 


may have a capies ſued forth upon «a 
elegir, Co Rep. 79 

A capias lieth not vfter execution ſu- 
ed forth upon an e/egit it it be returned 
lei ved, but if-uibil] be returned thereong 
« cp will lie notwithitanding the 


elegit ſued ſorth, Hob. Rep: 2 


The plaintiff recovered againſt the 
deſeudant as executor, and upon a eri 


fociar a d vaſta vt was returned, aud 


elegit prayed de terrt; aguinſt exec - 
tor and granted, Cro, Ele. Mead, and 
Cheyoney's cafe. 


After au elegit a ca. ſs. will not lie, 
Cro. Crowley and Lydiate's cafe. 


If upou au egit nothing is taken bat 
, 
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goods, which are not enough, the plaĩa- 

tiff ſhall have a fieri facies, Hob. 5 8. 
Though the writ of elegit be right, 

yet if the entry of it upon the roll be 


Wrong, it is error, Hob. go. 


A may be ſued forth after a copiar 
or fiers facias, Hob. 57. INC 
if a man ſhall ſell his lands, and 
there ſhall be a judgement obtained a- 
gaiuſt him before his lands are ſold, 
whoever hath it, it is liable to an ele- 


it to ſatisfy that judgment, and tothat 


purpoſe ſhall-go forth a ſcire. facies a- 
gainſt the tenants before the execution. 
© Obſerve, that if an elegit be gone out 


. and lands found and returned, you 


(eigen, GEORGE, &c. We command you, that you cauſe to be ex- - 
in your county, &c, from county court 
to county court until, according to law and the cuſtom of our 


writ of, ob- ted A. B. late of, &c. 


ſervations 
thereon. 
5 


* 


| 


L 


* 


ſhall never take forth any other exe · 

cut ion, nor any other elegit, 
That if the ſheriff have two elegity 

againſt the ſame man at one time, he 


may deliver a moicty of all his lands 


to one of them, and to the other he-is 
only to deliver a moiety of the moie« 
ty that is left. ; 

Upon a judgment above 4 year's 
ſtanding, you may have an egit with. 
out a ſcire faciat, but not a fir; facias, 
for that on the elegit they enter their 
continuaaces all along from the judg- 
ment, 7 Mod. 64; Co. Lit. 290; 2 
Sha. 433 


kingdom, he be outlawed ; if he do not appear, then do you take 
him in fafe cuſtody and keep him, ſo that you may have his body 
before our juſtices at Lancaſter the firſt day of, &c. to anſwer 
C. D. of a plea, wherefore with force and arms the cloſe of the 
faid C. D. at P. he broke, and other wrongs to him did, to the 
great damage of the ſaid C. D. and againſt the peace as is ſaid; 


whereupon 


you certified our juſtices at Lancaſter on Wed- 


neſday laſt paſt, that the ſaid A. B. was not found in your baili- 


wick, and have, &c. 


c 3 day before the teſt, and teſted the kft day of the laſt aſſize⸗ 
one. q = | 


(a) Exigent is a writ that lies in an 


action pertonat where the defendant. 


cannot be found, nor any thing of his 
within the county whereby to be at- 
tached or diſtrained, and is directed to 
the ſheriff to procinim and call him five 
county court days after another, ex- 


acting and requiring him to appear, 
upon pain of outlawry, or to be out of 
the protect ion of the king and his laws. 

The judgment of outlawry is to be 


pronounced by the coroner on the fifth 


county court day. 


» 3 P 


(8) "I GEORGE, &c. to the mayor and alderman of dur borough 
exe judicii. or vill of Preſton, in the county of Lancaſter, greeting: We 


tween A. B. plaintiff, and C. D. defendant, in a certain plea of 


command you, that. execution of a jud 


lately given before 


you in our court for the borough or vill of Preſton aforeſaid, 
upon a certain account in the ſame court without our writ, be- 


(b) Execut7me jadieii is a writ di- 
reQed to the judge of an inferior court 


to do evecution upon & judgmentthere- 


io, or to return ſome reaſonable cauſe 
wherefore he delays execution, If exe · 
cution be not done on the firſt writ, an 
lia; mall iſſue, and pleriet with a 


cauſe vel cauſam nobjr ſignificer guare, 
&c. ; and if upon this writ execation 


he not done, or ſome reaſonable cauſe 


de returned why it is delayed, the par- 


ty hall have an attachment agaioſt 


bim who ovght to have done the exe- 


cution returnable io K. B. or C. F. 
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debt, without delay you cauſe to be made any other former wric | 


io the contrary thereof notwithitanding. Witneſs, &c. 


Fefted laſt day of the laſt aflizes. 


GEORGE, &c, to the ſheriff of Lancaſhire, PEP Jon 4 wait 4 


Whereas we lately by pretext of our writ commanded you, 
that in open court you ſhonld cauſe to be recorded the plaint which 
was in your county court (by our writ) between A. B. plaintiff, 
and C. D. defendant, in a certain plea of treſpaſs upon the caſe to 
the damage of the ſaid A; B. of ten pounds, which the ſame A. B. of 
the aforeſaid C. D. demanded, as was ſaid, whereupon the. ſaid 


C. D. complained that falſe judgment was given againſt: him in 


your aid court, and that you ſhould have that record before our 


juſtices at Lancaſter, at a certain day now paſt ; nevertheleſs for 
certain cauſes moving our ſaid juſtices, the tenor of the record 


and proceſs aforeſaid we remit to you, commanding that exe- 


cation of the ſaid judgment aforeſaid in the fame court fo as afore- 
faid given, without delay you cauſe to be made our ſaid writ to 


= 


pou ore directed to the contrary thereof notwithſtanding. ' 


itneſs, &c, 


"od 


falſe 


Judgmes. 


GEORGE, &c. to ' the fleward of the wapentake court, To the wa- 


holden for the hundred of Weſt Derby, 
pretext of our writ to the ſheriff of Lancaſhire diredted, we com- 


and lawful-men in his county, in his own proper perſon he ſhould 
go to the wapentake court aforeſaid, and in open court there 
cauſe to be recorded the ſaid plaint which was in our faid court 
without our writ, between A. B. plaintiff, and C. D. defendant, 


of a plea of treſpaſs on the caſe to the damage of the aid A. B. 


thirty-nine ſhillings, as was faid ; and whereupon the faid A. B. 
complained that falſe judgment was given againſt him in the ſaid 
court, and that the ſaid ſheriff ſhould have that record before ovr 
juſtices at Lancaſter at a certain day now paſt ; nevertheleſs ſor 
certain cauſes moving our ſaid juſtices, the tenor of the record 
and proceſs aforeſaid we remit to you, commanding that execu- 
tion of the ſaid judgment in the ſame court ſo as aforeſaid. given, 
without delay you cauſe to be made. Witneſs, Kc. 


ting: Whereas by peotake of | 


ell Der- 


mandled the ſaid ſheriff, that taking along with him five diſcreet 4 


GEORGE, &c. to the ſheriff of Lancaſhire, greeting: We le) Fes 


command you, that of the. goods and chattels of A. B. 
ke. in your county, &c. in your bailiwick, you cauſe to be 


(a) Fieri ſaciar is u writ directed to debt and damages of the goods and 


the ſheriff where judgment is had for chattels of the defendant, and may be 


debt or damages recovered in the kings brought at any time withia a year and 
court againſt any man, by which writ a day after judgment, | 8 
the ſheriff is commanded to levy me SYS IS... 


* 
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1 it be di- him, as thirty-ſfix'pounds eight ſhillings, which to the Tame C. D. 
. — in our ſame court by the conſideration of the ſame court were ad- 
we balliff of jgdged for his damages which he had ſuſtained by reaſon of the 


Want of a 


ve faciar chattels which were of R. B. gentleman, deceaſed, at the time of" 


_ ſuit of exe- of the laſt will and teſtament of the ſaid P. C. to be adminiſte 


made as well a certain debt of | J pounds, which C. D. lately 
in our court before our juſtices at Lancaſter recovered agaia{t 


22 getention of that debt, and that you have that money before our 


ſhillings and Juſtices at Lancaſter the firſt day of the next general ſeſſion of 
ace. allizes there to be holden, to render to the aforeſaid C. D. of the 
debt and damages aforeſaid, whereof he is convicted; and have 
. you there this writ, Witneſs, ce. | 
AB Teſted the laſt day of the laſt aſſixes. 


la aſſump- GEORGE, &c. You cauſe to be made wnds, which to 
bt. A. B. lately in our court before our juſtices at Lancaſter by the 
conſideration of the fame court were adjudged for his damages 
which he had ſaftained, as well by reaſon of the not performing 
certain promiſes and undertakings to the ſaid A, B. by the ſaid 
C. at P. in your county made, as for his coſts and charges by him 
about his ſuit in that behalf expended ; and that you have that 


money, &c. 


Ia deen  , GEORGE, &. You cauſe to be made twenty pounds, which | 
upon a #n to R. C. in our court before our juſtices at Lancaſter by direQion 
pref. for of the ſame juſtices were adjudged for his coſts and charges; be- 
3 canſe that the ſaid A. W. hath not proſecuted his writ in a certain 
> Plea of treſpaſs by the ſaid A. W. againſt the ſaid R. C. brought 
according to the form of the ſtatute thereof lately made and pro- 
vided ; and have you that money before our juſtices at Lancaſter, 
' &c. to render to the aforeſaid R. C. for the coſts and damages 
" aforeſaid ; whereof he is convicted, and have, &c. = 
+. Teſted the firſt day of the next aſſiaes. 


E . | | Te 
After afei- GEORGE, &e. We command you, that of the goods and 


oven * his death in the hands of E. W. late of, &c. execbtor, (together 
TIES with P. C. late of , and deceaſed, whom the ſaid E. ſurvived 
eutors on a in your bailiwick, you caule to be made, as well a certain debt of 
Judgment gne hundred pounds, which P. C. and G- C. executors of the laſt 
A Lond will and teſtament of W. C. in our court before our juſtices at 
Lancaſter recovered againſt them, as forty-eight ſhillings and eight- 
pence which the ſaid O. and G. in our fame court were = 
| judged for their damages which they had ſuſtained by occaſion 
deraining that debt, ro be made of the goods and chattels which 
' were of the ſaid R. at the time of his death in the hands of the ſad 
E. to be adminiſtered if he bath ſo much thereof in his hands to be 
adminiſtered, and if he hath not, then the damages aforeſaid —— 


_ 
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- made of the ptoper goods and chattels of the ſame E. and that you... 
have there that. money before our juſtices ar Lancaſter the firſt 
day of the next general ſeſſon of aflizes- there'ro he holden, to 
reader to the ſame O, and G. of the debt and damages aforeſaid, 
whereof they are convicted, and wherefore it is conſidered in our 
ſaid court that the ſaid O. and G. may have execution againſt the 
faid E. who ſurvived the faid P. C. of the debt and damages aſore- 
faid, to be made of the goods and chattels which were of the ſaid 
R. at the time of his death in the hands of the faid E. to be admi- 
niftered ; and if he hath not, then the damages aforeſaid ro be * 
of the proper goods and chattels of the ſaid E. by default of 

ſame E. and have, &c. * | 1 


\ 


1 4 


* . 
= 


S his coſts and charges about his defence in a certain plea of treſ- 
paſs upon, the caſe againſt the faid A. B. at the ſuit of C. D. in our o 
lame court ſuſtgined, whereof be is convifted z and that, &c. and 


hu you there this writ, Witneſs, dc. 6 


"GEORGE, Se. We command you, that of the 
chatrels of C. D, ig your bailiwick,. pon cauſe to be made 


GEORGE, de. You cauſe to be made ten pounds, which to For defer 
in our court before our juſtices at Lancaſter were adjudged ©o'9n . 
treipaſs vp» 


\ 4 "After awrit 
goods and of falſe 


rag which to P. M. in the county court held for the ſaid coanty Ne judg- 
y the confideration. of the ſame court were adjudged for his da- ment being 


mages which he had fuſtained, az well by occaſion. of not per- 


forming, ſeveral promiſes and undettakings by the ſaid A. D. to the - . 


ſame P. M. at P. in your county made, as for his colts and charges 
by him about his ſuit in that behalf expended, whereof he is con- 
victed, as by the inſpeRion of. the record and proceedings thereof 
which now remain in our court before our juſtices at Lancaſter, 
and which for certain cauſes of error we have cauſed to come into _ 
our ſaid court before our ſaid juſtices at Lancaſter appears to us 
of record, and which ſaid record and proceedings in our fame 
court before our juſtices,at Lanedſter are not reverſed, bur in all 
things affirmed, and alſo appears to us af record z and alſo © | 
pounds thirteen ſhillings and ſ which to the ſaid P. M. 
were adjudged before our ſame court before our fait juſtices ar 
Lancaſter, agcordiag to the form of the ſtature in ſuch caſe made 
and provided, for his coſts and damages which he hath -tuſtained 
by accafion of the delay of execution of the aforeſaid judgment on. 
pretence of proſecuting of the aforeſaid writ of error, whereof | 
the ſaid A. D. is likewiſe convicted, as likewiſe appears to us of 
record; and that you have that money - before our ſaid; juſtices at 

Lancaſter the firſt day of the next general ſeſſion of aſſises there 
to de holden, td render; to the aforeſaid: P. M. for his coſts and 


damages dforeſaid and this writ, Witneſs, ke. 


% 
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: Pieri Gate" : GEORGE the Third, &c. to the ſheriff of London, greeting : | 


inefumpft, We command you, that you cauſe to be levied of the goods and 
by. original chattels in your bailiwick of John Goddard, late of London, ware- 
2 houſeman, four hundred and ninety eight pounds, which in our 
court before us were awarded to Jaines Barrow for his damages 

which he ſuildined by reaſon of not performing certain promiſes 
and undertakings by the ſaid John to the ſaid James; and that 

you have that money before us in fiſteen days from the day of 

aſter whereſoever. we ſhall then be in Kngland. to render to the 


faid James for his ſaid damages, wheredf the ſaid John is convict. * 


ed, as appears to us of record; and have you then this writ, 
Witneſs, William lord Mansfield, at Weſtminſter, &c. - 
Levy four hundred and ninety- eight pounds. Las. 


Firvi facies + GEORGE the Third, ec. to our chancellor of our county 
1 tr2ver, palatine of Lancaſter, or to his deputy, greeting: We command 
in « county you, that by our writ under the ſeal of our faid county palatine 


L duly to be made out, and to be directed to the ſheriff of the ſame 
trator, ia Eounty, you command the ſame ſheriff that of the goods and chat- 
B. K. tels of] D. in his bailiwick he cauſe to be levied one hundred and 
eighty fix pounds ten ſhillings, which William Hand, adminiſ- 
trator of all and ſingular the goods, chattels, and credits which 
were belonging to james Hand, deceaſed, at the time of his death, 
lately in our court before us at Weſtminſter recovered againſt him 
for his damages which he ſuſtained, as well by occaſion of a certain 
treſpaſs on the caſe done and comm itted by the ſaid John Dawſon 
to the ſaid W. H. as adminiſtrator aforeſajd, at in the ſaid 
county, as for his coſts and charges by him about his ſuit in that 
«© "behalf laid out, whereof the ſaid John is convicted, as appears to 
us of record; and that he have that money before us at Weſtmin- 
fter on next after to render to the aforeſaid W. for his 
damages aforeſaid ; and have you then there this writ, 2 
c. | | Kt. 


| © - GLORGE the Third, &c. to the ſheriff of . greeting : 


Tf ven Whereas we lately commanded our ſheriff of Middleſex, that of 


cri fatias 
againit bail the goods and chattels of -(@) Thomas Jackſon, atherwiſe called 


After. ſcire Thomas Jackſon of Kinſworth, in the pariſh of Norton and county 


_ , Jotiar\ſved_ of Derby, flater, and Samuel Atkin of Blackmore, in the ſaid 


out in 


riſh of Norton, weaver, the pledges and bail of Thomas Swin- 


* t. 5 Zell, in his bailiwick, he ſhould cauſe to be made thirty pounds 


and ten ſhillings, which Joſeph Frith the, younger, lately in our 
court befofe us at Weſtminſter, recovered againſt the ſaid Thomas 
Swindell for his damages which he had ſuſtained, as well by occa- 


fion of the not performing certain promiſes and undertakings lately 


"made by the ſaid Thomas Swindell to the ſaid Joſeph Frith the 
pFounger, as for his coſts and charges by him about his ſuit in that 
() The addition of bail ſhould be always put in. behalf 


1 
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4 behalf expended, whereof the ſaid Thomas Swindell is convicted, 
P as appears to us of record, and whereon in qur ſame court before 
ri gs at Weltminſter it is conſidered that the ſaid Joſeph Frith the 
es younger may have his execution againſt the ſaid Thomas lack- 
* ſon and Samuel Arkin, for the damages aforeſaid, according to 
* he force,” forin, and effect of a certain recognizance acknowledg- 
of ed by them the faid T. J. and 8. A.- in our ſaid court before us | 
he - for the-ſaid Thomas Swindell, at the ſuit of the ſaid Joſeph Frith, 
Q. * the younger, as likewiſe appears to us of record, and that he ſhould 
ric, WH have that money before us at Weltminſter at à certain day now 


palt, to ſatisfy. the faid Joſeph Frith the younger, for bis dama- 


w us that the ſaid Thomas Jackſon ahd Samuel Atkin-had not, nor 
he could cauſe to be made the damages aforeſaid, or any part there 
of ; whereupon on the behalf of the ſaid Joſeph Frith the, younger, 
it is ſufficiently atteſted in our ourt before us, that the ſaid I. J. 
and $. A. have, and each of them hath ſufficient goods and chat- 
tels in your bailiwitk' whereof yo may cade to be made the 


and chatrels of the ſaid T. J. and 8. A. in your bailiwick you, 
cauſe-to be made the damages aforeſaid ;' and that you have that 
money before us at Weſtminiter on next after ., | to ſati 
the ſaid J. F. the younger his damages aforeſaid. Witnels, &c. 


7 


, 


the goods; chattels, and credits, which were of Joan Welfen, 
ting: widow, deceaſed, at the time of her death, who' died intellate, 


GEORGE. che Third, ge. 1o'the ther of Sarty, greeting : Tapatew 


ges aforeſaid ; and our ſaid ſheriff of Middleſex at that day returned 


had either of them any goods or chattels in his bailiwick whereof | 


damages aforeſaid ; therefore we command you; that of the goods 


flatum 


Whereas we lately commanded our ſheriff of Middleſex,” chat of feri fecior 
the goods and chattels of Thomas Swain, otherwiſe called Tho- *8ioft bail 
nas Swairi of St. Margaret's Hill, Southwark, hop-merchant, and alis 
George Thackrack, Other wiſe called George Thackrack of the ed out in 
ame place, hop merchant,” the pledges and bail of Daniel May, in debt, by 
tis bailiwick, he ſhould: canſe* to be made two hundred pounds dm inuiſtra- 
debt, which” Abrabatn Weffen, adminiſtrator of all and. fingular * 


15 


.* 
x 


hat of Iaely in the court of the lord George the Second, late king of 
called Great Britain; Kt. before the ſaid late king himſelf at We min- 
ounty ſer, recovered againſt the ſaid Daniel May, and. alſo four pounds 
e ſaid "hich in the ſame court were a judged to the ſaid Abraham Wef- 
Swin- fn, adminiſtrator aforeſaid; for his damages Which he ſuſtained, 
zounds b vell'by occaſion of the detention of that debt as for his coſts . 
in our ad charges by him about his ſuit in that behalf laid out, whereof 
homas che ſaid Daniel May is convicted, as appears ro us of record, and 
occa- "ereon in our court beſore us at Weltwinſter it is confidered , 
8 Mat the ſaid Abraham Weffen, adniiniſtrator, aforeſaid,' may have 
e 


lis execution againſt the ſaid Thomas Swain and George Thack-. 

ek, and each of them, ſor the debt and damages aforeſaid, ac- 

ending to the force, form, and effect of a certaih recognizance 

Yibem the ſaid Thomas ae ap George Thackrack, in the 
$5 ” ies as 
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faid court, of the ſaid late king, before- the late king bimſelf at 
Weſtminſter, for the ſaid Danie] May at the ſuit of the faid 
Abraham Weffen, adminiſtrator as aforeſaid, in the ſuit aforeſaid 
acknowledged, as likewiſe appears to us of record; and that he 
| ſhould have the {aid monies before us at Weſtminſter at a certain 
diy now paſt, to be paid to the ſaid Abraham Weffen, adminiſtra- 
tor as aforeſaid, for his qebt and damages aforeſaid ; and our ſaid 
Heriff of Middleſex at that day returned to us that the ſaid Tho- 
mas Swain and George Thackrack had not, nor had either of 
any goods or chattels in his bailiwick whereof he could cauſe 
to be made the debt and damages aforeſaid, or any 2 thereof; 
whereupon on the behalf of the ſaid - Abraham Weffen in our 
court refore us it is ſufficiently. atteſted, that the ſaid Thomas 
Swain and George Thackrack have, and each of them hath ſuſ- 
| kvient goods and chattels in your bailiwick whereof you may 
© cauſe to be made the debt and damages aforeſaid ; therefore we 
command you, that of the goods and chattels of the ſaid Thomas 
Swain and George Thackrack in your bailiwick you'cauſe to be 
made the faid to hundred pounds, the debt aforeſaid, and the ſaid 
fonr pounds the damages atoreſaid ; and that you have the monies 
| Before us at Wellminiter on next after to be paid to the 
faid Abraham Weffen for his debt and damages aforeſaid ; and 
have you then there this writ. Witneſs, &c. r 


+ GEORGE the Third, Kc. to our chancellor of our couny 
caziar ſatis palatine of Langaſter, or to his y there greeting: Whereas 


facieudum ve lately commanded our ſheriff. of Middleſex that he ſhould take 


inofowpft George Thompſon if he ſhould be found in his bailiwick, and him 
— ad ſafely kbep, fo har he might have his body before us at Weſtmin- 
Lancathire, ſter ar à certain day now paſt, to ſatisfy William Moore eleven 
pounds ten ſhillings, which the {aid W. lately in our court before 
us recovered againſt the ſaid. G. for nis damages which he ſuſtained, 

as well by occahon, of the non performance of certain promiſes and 

_ cofts and char ws him about his ſuit in that behalf expended, 

whereof the faid George is convicted, as appears to us of record, 

and our hid ſheriff of Middleſex at that day returned to us that 

the faid George Thomplon was not ſpund in his bailiwick ; where- 

*  - upou; on behalf! of the ſaid William it is ſufficiently atrefted in our 

| 3 that the faid G. T. dotk ſecrete himſelf in your 
cobity; cheteſore we command, you. that, by our writ under the 
ſeal” of our aid county...palatine; duly to be made out, and to be 
directed to tlie er the ſaid cout palatine, that you com- 

mand thi faid Theriff that be rake the {aid G. T. it he may be 

| found in bis bailiwick, and, him ſafely keep, fo that he may have 


As bod N Weſtwi 4 nent aſter to fats 
the {aid Willlam \ WERE damaged aforeſaid; and have you 
. — then there this writ. n „ e | 
reno Nn 5 9 i 
5 _— — * 7 Az £ COPE 3 „ « | 
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Bs ih Pg AS of Y Teflatm | 
GEORGE dhe Third, Se. ta our chancellor oſ our coupty Tyan | 


another, in 


y lo that he might have his body before us at Weſtmiuſter at 
2 certain day now paſt to ſatisfy Sarah Barlow, widow, of ſeven- 
teen ppunds ten ſhillings, which the ſaid Sarah lately in our caurt 
before us at Weſtminſter recovered againſt the ſaid George for 
her damages which ſhe ſuſtained, as well by means of not per- 
forming certain promiſes and undertakings lately made by the ſaid 
George to the ſaid Sarah as for her coſts and charges by her abour | 
her ſuit ia this behalf expended, whereof- the, faid: George is con- 
vided, as appears to us of record, and dur ſaĩd chancellor of our 
ſaid county palatine of Lancaſter at that day returned to us that 
the ſaid ſheriff, in anſwey to the faid' writ to him directed, had re- 
turned to him our ſaid chancellor that the {aid George was nt 
in his beiliwick ; whereupon on the behalf of the ſaid Sarah 
it is ſufficiently atreſted in our ſaid court before us that the faid 
George doth lurk and ſecrete himſelf in our ſaid county palatine 
of Cheſter ; therefore we command you that'by our writ under the 
{cal of our ſaid county palatine of, Cheſter, duly to be made one 
and to be directed to the ſheriff of the ſaid county, you command 
the ſame ſheriff that he tate the faid if he may be found 
in his bailiwick, and him ſafely keep, ſo that. you may have his 
body, before us ar Weſtminſter on y next aſten to 
ſatiafy the faid Sarah of the damages foreſaid; and have there then 
this writ, Witneſs, William lord Mansfeld, at W * 
% | | LIBE. 


| GEORGE' the Third, Ke. to the ſuitors of the county, of eee 
Middleſex, and the county clerk of Middleſex, and to every of in Sanmey 
tem, "greetibg : "Whereas as well by our royal pre 1 as gur to remave, 
anclent guſtbun in imes paſt uſed and. approved of, and which « plaiat out 
bath to this n obſer! all a | every atjornies of the court 
aſſigned Ne ech id gur colirt before ge ought, not. ig de, cee 
nor hive they dur ing * time aforeſaid Been uſed to be drawn K R. 
inſwer before any ſeveral Nabe. upon any. plaint 
or pleas in any other place than in our ſaid tourt before "4 "and 
2 we have $a information on the behalf öf Simon 
on, gentleman, being one of the gttornies. in our, be- 
fore us, that ſome n.4 FF aving no re aue 
prerogative and the culo efere id, to draw, and. by their office 
7 to dra w/ into plea Rim the faid Simon Stantbn before you, ' 
or ſome of you, as we have _ informed, in manifeſt breach ' 
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and diminution of our prerogative and the cuſtom aforeſaid, hi h 
ſhould we ſuffer would lead to a pernicious example for the futue; 
therefore we command and firmly. enjoin you-and every of you, 
that you forthwith totally ceaſe from any further proceeding in al 
plaints and pleas by whomſbever brought or ro be brought againg 
| rx the ſaid Simon Stanton in your court befoFe you or either gf 
| you, by wharſoever name the parties are called before you. or any 
of you, acquainting the parties in ſuch plaiuts and plens that they 
may apply to our court before us for juſtice to be done them there. 
in againſt the ſaid Simon Stanton if they think proper. 50% 


— * F 52: 4 > , , 40 
* ” « — ' 


(s) und- GEORGE the Third, by the grace of God of Great Bricain, 
ment for Prance, and Ireland, king; defender of the fiith, &c. to the 


CIA * "ſheriff of Lancaſter, greeting: We command you, that you'uttach 


A. W. ſo that you may have his body before our . jolbices' at Lan- 
caſter the firſt day of the next general ſeſſiun of aſſizes there to be 
| holden, to anſwer us of and concerning certain contempts of the 
ſame A. committed, and further to do and receive what our 
court of him ſhall then and there conſider in this behalf. Witneſs, 
&c. S .--- og 44 l . * KATE 4 7 2 : 7 1 
Endorſed by rule of court of the , day of ut the ſuit of T. W. 
gentleman, for non-payment of fix pound ten thillings for coſts, 
| Teſtedthe laſtday of leaſt aſſizes, - | 
) Attachment is to take one's body rule or order; and the perſons attach 
to bring him to anſwer ; it alſo iſſues ed may be examined upon oath or up- 


for contempt of the court for not obeying oa interr atories. 
Yr dd A ² ˙⸗¹mA a7 


 # in, Ef YL 


Agaioft an GEORGE, &ec. [as in the other until “ to anſwer,” inſtead of 

ioformer. which ſay to ſatisſy M. O. for fifty ſhillings}, which to the fame 

upon ſuf- M. in our court before our juſtices at Lancaſter, according to the 

ering a 2 form of the ſtatute in that caſe made and provided, were adjudged 
% for his coſts and charges which the ſajd NI. hath ſuſtained by occa- 
ſüion of a certain information a ainſt the ſaid M. by the aforeſaid A. 
in our court aforeſaid lebe the ſaid A. as well for us as for 

himſelf exhi bited, that information, did not proſecute the ſame infor- 

mation according to the form of the ſtatute in ſuch caſe made and 

provided, whereof he is oghvicted ! and have, &c. ab x 


: | Lg | NR : „ me | oh, 

dvar). © GEORGE, Kc. [as before until] to anſwer us of and concern- 
| ing certain treſpaſſes and contempts againſt the form of the ſtatute 

made aguinlt ulury, upon which pe is impleaded, &c. = 


| GEORGE 


liberties and privileges of our court of our bench. ant at law. 


” honeſt and lawful men of your bailiwic 


- ought to be iſſued befor the kinggrants It is directed to the ſheriff to enquire 


* 


4 


- the ſame court for ſuch attornies and other miniſters of the ſame 
court, [for ſuch attornies and other miniſters of the ſame bench, 
ifin C. B.] from time whereof the memory of man is not to the 
contrary. uled. and approved in the ſane, of a plea of debt; and 
have you there this writ.” Witneſs, &e. | . 


(e) Attachment, or writ of privi-' ſpect thereof is privileged there to an- 
lege, is where a man, by virtue of his ſwer ſome action; or if it is a powerto 
privilege. calls anſwer to that court apprehend a man io a place privileged, 
wheteto be hi mſe If belongs, and in re- rr KA 8 


- IF ir be of a plea of debt againſt gany, then ſay, of a plex of Attachment 


debt ſeverally. - 83 | 
For ſuch juſtices and other our miniſters. * ** 2 4 
For ſuch prothonotaries and other miniſters. "++, ©, thonotary,/ | & I 


To anſwer J. D. one of our ſerjeants at law, according to the Fora ſerje- 


To anſwer A. B. (gentleman; one of the clerks of J. F. eſquire, DE. 
chief prothonotary of our court of oer bench here at Lancaſter, prothopota. 5 
according to the liberties and privileges of the ſame court for ſuch 17. | < & 
prothonotary, their clerks, ang other miniſters, &c, | 


If an officer's or attorney's clerk A plea of 8 comes too late 
3 


brings a Writ of privilege to be ſued in after i mparlance, Hard. 365, Lut. 

their own court, the court on motion 7. 47- 4. Sho, 245. 445+ TEE | 9 

vill graot a ſuperſedeas to it, 2 Sho. N | 3 . * "2h 
287, 1 q IN ys wt 


GEORGE, Kc. to the ſheriff of Lancaſhire, greeting: We 5) Writ of - 
15 9 
command you, that you diligently n N by the oaths of twelve dunn, for 
„if it will be to the damage inclofing a 

of us or of any others if we grant to R. F. eſquire, licence to in- common 
cloſe a' certain common highway leading from Overton to Tun- 8 
all Church, &. and that Bo may hold the ſame way ſo incloſed to king _ 
him and his heirs for ever, ſo that inſtead of the ſame way he the ther, 
ſaid R. F..do in his own land there make or cauſe to be made a 
certain other highway of the ſame length or breadth, as convenient 
for us and our ſubſets paſſing through the ſame by themſelves, or 
with horſes, oxen, carts; and carriages; and if it be to the damage 
or prejudice of us or any other, of whom, and how, and in what 
manner, and how much the ſame way, ſo to he holden, doth by pum- 
ber of perches or feet of land, as well in Tengrh as breadth extend; 
and that you ſend the inquiſition which you ſhould make 'there- 
upon without delay to us in our chancery at Lancaſter directly 
under your ſeal and the ſeals of them by whom the ſanie ſhall be 
made, and this writ. Witneſs ourſelf ar Lancaſter. * | 


(b) Ad ge dame is 2 writ which and which may be prejudicial to others. 
«tain libertics, as a ſair or market, what damages it may da to the king rel 
; * ' gran 


1  WRITS ORIGINAL CA. AD RESP. 
5 ot a market, fair, Ke. Terms De (es; for which ſee Jicob'sLaw Digles. 
1 12 25. It De N Au.: nene 


2 


22 ' GEORGE, &c , to the ſheriff of Lancaſhire, greeting : Wo 
| 72 command you, that you take A. B late of in your county, if 
denn : | he ſhall be found in your bailiwick, and him ſafely keep, ſo that 
1 you may have his body before our juſtices at Lancaſter on Wed. 
the common heſday the day of next enſuing, [or if you would make it re- 
pleas at turnable at the aſſiaes ſay, ** the firft day of the next general ſeſſion 
| 2 of aſſine there to be holden ] to anſwer C. D. of a plea wherefore 
* pals. vith force and arms the cloſe of the ſaid C. D at Preſton be broke, 
ndnd other wrongs to him did, to the great damage of the ſaid C. D. 
and againſt our peace, as it is ſajd ; and have you there this writ, 
Witness, William carl of Mansheld, at Lancaſter, the twentieth 

day of March in the twentieth year of our reign Bowes, 


Tete de fit day of the laſt preceding affixes, 


„de poi the ee 
appear in his majeſty's court of common at Lancaſter, at the 
return thereof, being on : Wedneſday the day of . 1780 (or 


if rerurnable at t . eee, * 
this action. ; 


(0) Copier ad reſpendradam is where | "take the defechiant; and to bringin 
an original is ſued out (before ob x cal to anſwer BE plaiotiff. 
IS Bp in's W aftion) is 


F 


Is debt. TAs in the other until char oe} T. late of P. in your 
N county, yeoman, otherwiſe called, &c. to anſwer J. H. of a plea 
that he render to him ten pounds Which to him he ppg ee 
1 Kegel and 3 ** 2 om * 


As befare il] to anſwer A. B. of 3 chat the ace 
— there . render hy 26 twenty pounds z and gin ic that the afore · 


ſajd G. H. render to him twenty pounds, which 9 owe 
and unjuſtly derain, as js faid ; and have, Kc. 5 


| 1 Geo the Third, t. to the ſheriff of Lancaſhire, i 
wa We Sand Jos e we copmanie you, tht . 
rake, xc. ts = : 
Plaries ea- &c, We blen TL 
"rage „ . een we 


353 be, to 8 aſwer us and W. F. » 1 
— Mr 4 bee a plea that he render to Le the ſaid W. F. 
on ten pounds, which to us and to the ſaid W. F, af omen 
a a: and have, Kee - 4 


* 


FINAL AND JUDICIAL. —CA. $A. 


That in actions of de linde, * tro- onght to be all one in ſubſtaoce. Vide | | 
ver, or in any other perſonal aQion, 5.G.1.c-15. f. f. Noe | | | 

— ought to make the capias to agree eſſec in any of the proceedings to be in- r 5 

with the body of the origigal, for they fiſted on after Von! in error. by, od _-__ 


George, &c. that you take A. L. of, Kc. widow! Aminiſtru- e 2 | | 
trix of che Lois and chattels which were of J. her late huſband, 1 | | 
at the time of his death, ran. if the ſhall be found ; {2 | 
in your ile &c, 


George, &e. to anſwer J. H. adminiſtrator of all and Goon At ſuit of 1 
1 goods and charrels, rights and credits, which were of 2 — 75 . 
ately deceaſed, at the time of his death, with the vill of the faid will wi 
G.$. annexed, 'of a plea, &c, |; 5 read 


George, Kc. to anſwer A. B. and C. D. executors of the. lat Atfoik of x 43G: 
will and teftacoent of E. F. of a plea, ce. . 7 


George Ke. to anſy r A. Ieh D. afſignees of ha quote ſi 
and 8 eredits Pep of E. F a bankrupt, according 2 
te forto of the tarute in ſuch caſe made and Porn OT "IO 
Ec. 


- Gearge, &c. to the coroners ; We coms Atfeiter 
4 pd ah <& 44 hen ofthe — 
nete. 


Cartas 4 SATISPACIENDUM in Common Plens at Lancaſter, 
in a variety of Caſes. (a) 


' GEORGE, &c.: We command you, that you take A. B. if, &c. For defend- 
to ſatiafy C. D. of ten pounds, which to the ſame C. lately in our ant on a 
court. before our juſtices at Lancaſter, according to the form of 1 . 
the ſtatute thereof lately made and provided, were adjudged for ja — Cam * 
their cofts and N n and about his defence in a certain action n — 


Ge ; &e. which 4 hath ſuſtained as 1 by reaſon of er- lo men 
tain tre baſſes and aſſaults upon che ſame C. D. by the ſaid A. BR. and aſlault. ER, 
with force and arms, and ag our. „ at in your connty. . 


made as for his coſts and charges by him abour his foie in this be- Nr 
half expended, whereof he is convicted ; and have, &c. FP 


u for George, &c, to ſatisfy C. D. of twenty ſhillings, which to the per d defend- 
V. F. ſame C. in our court before our juſtices at Lancaſter, by the dinec- antppon & 
J un- tions of the ſame juſtices, according to the form of the ſtatute t 2 — | 
Thi {a} * forms will n ts other counties 9 &c. in all other Leh Curious 
' | 0 „AA. 


- Oy 
% 


- 


1 282 + © * © WRITS FINAL and JUDICIAL—CA, $A; 
lately made and provided, were adjudged for his cofts and char es, * 


becauſe that the "aforeſaid A. did not proſecute” his writ in 2 
plea ofg treſpaſs by the ſame A. againſt the ſaid C. in our ſaid 
court obtained, whereof he is convicted; and have, ce. 


ae, Cesme. &c. to ſatixfy C. D. of twenty-ſix pounds Gxreen fil 


upon a pon- lings and eightpence, which to the fame C. in our court before 


uit in re- our juſtices at Lancaſter, according to the forin of the ſtatute 


Pein. thereof lately made and proyided, were adjudged for his coſts ang 
"vg charges about his defence in a certain plea of taking and unjuſtly 
detaining a mare” and a foal by the ſaid H. againſt the ſaid C. in 
our ſame court brought, which fame' plea the taid H. did not pro- 
+ fecute ; whereof he is convicted ; and have, &. | 


Fox be George, &c. to ſatisfy A. B. of twenty pounds, which to the ſame 
plaintiff in "A. in our court before our juſtices at Lancafter were adjudged for 


3 


1 his damages which he hath ſuſtained by occaſion of a certain treſ- 


un, paſs in ejectment by the ſaid C. D. with ſorce and arms, and againſt 
bur peace, at P. in your” county done; whereof he is convicted; 


Aud have, &c, | 


. Apnioftthe George, &c. to ſarisfy A. 5. of twenty pounds, which to the 
Plalotiff in ſame A. in our ſame court before our juſtices at Lancaſter, ac- 
 ejeftment, cording to the form of the ſtatute thereof lately made and provid- 


for deſend- ed, were adjudged for his coſts and charges by him ſuſtained about 


'# * 
, _ 1 2 Pat 


| — . his defence in a certain action of treſpaſs in ejectment, which the 
= dict. ſame C. in our ſame court againſt the ſaid A, brought and proſe - 
l wt 6 cuted ; whereof the ſaid C. is convicted; and have, &. 
| © + Copies od ſatisfaciendym in debt is it is given ld many caſes by ſtatute, 
- judicial writ for execution after There is alſo 'capiar ad ſatisfaciendum 
FE .- » judgment, to take the-body of a man for plaintiff after geri facias, and a ca- 
do impriſon him till ſatisfaction is pigs ad. ſatigſaciendum on à writ of 
made. It hes not at common law, but quiry in cale, 

AI. debt. George, Kc. to the ſheriff of Liheaſhire, greeting: We com- 
| © - © mand you that you take A. B. late of in your county, if, &c. 
| and hun fafely keep, ſo that you may have his body beſore our 
1 - juſtices at Lancaſter the firſt day of the then next general ſeſſion 
| of aſſines there to be holden, to ſatisfy C. D. as well for a certain 
debt of twenty pounds, which the fame C. in our court before our 

30 jIuſtices at Lancaſter hath lately Tecovered againſt him, as of twen- 

}_ © --  ty-fix ſhillings and eight-pence, which to the ſame C. in the ſame 

„ court wereadjudged for his damages which he hath fuſtained by 

AY "8. occaſion of the derajning that debt; whereof the ſaid A. is con- 

vidded : and have you there this writ. Witneſs, &c. 
r Teſted the laſt day of the laſt afſizes. 
1 1 8 . Y I's Fg 

Is treſpaſs, George, &c. to ſatisfy C. D. of fifteen ſhillings, which to the 

BR” : faid C. lately in our court before our juſtices at Lancaſter were ad- 
+ 5 judged for his damages which he had ſuſtained, as well by * 
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| 

| 
of certain treſpaſſes by the faid A. to the ſaid C. lately done, ö 4-34) 
7 his coſts and charges by him about his ſuit in this behalf * ; A 
pended ; whereof he is convicted; and have, & 


/ George;/&6: to the ſheriff of Lancaſhire, greeting: Whereas After a . | 


our writ we lately coinnanded you, that of the goods and chat- 0 fone, „ | 
tels of A. B. late of &c. in your bailiwick, you ſhould caule to e 57 3 
be levied niacteen pounds ſixteen ſhillings and erghtpence, which ed in E 
to C. D. and M. his wife, lately called M. F. widow, adminiſtra- ſampfr, at 
trix of the goods and chatrels, rights and credits, which © were of ſuit of aas He 
W. F. her Jate hujband, deceaſed, who died inteſtate, as is laid 1 
ately in our court before our juſtices at Lancaſter were adjudged Pay every. I-51 
for their damayes which _ had ſuſtained as-well by occafion. of - © 
the not perforining of ſeveral promiſes and a ets to the ſad 
W. in his lifetime, at P. in your county, by che fad A. made, as 
for his coſts and charges by them about their ſuit in this behalf 
erpended g and that ydͥuſhould bave that money before our juſtices 
at Lancaſter at a certain day now paſt, to render to the aſoreſaid 
C: and M. of the damages aforeſaid: whereof he is convicted; and 
you returned to our dice at Lancalter at that day that the 
aforefaid A. had no goods of chattels in your bailiwick whereof the 
damages aforeſaid, or any part thereof, ſhould be leyied; therę 
fore we command you that you take the aforeſaid A. if he ſhall be 
found in your © bailiwick, and hiui ſafely keep, fo that you ma 
have his body before our juſtices at Lancaſter the firſt day of the 
next general ſeſſion of aflizes there to be holden, to wake ſatisfac- 
tion to che ſaid C. and M. of the damages aforeſaid ; and have you 
deft thi wiſe, Wien le. 


* 
: — 


George, &e. + Whereas we lately commanded you that of the Agaioft an 


recovered againſt the ſaid A. as of nineteen pounds which to the Wages ds | N 


ſud C in our fame court were adjudged for his damages which, he Gs 14 - 


then that you ſhould cauſe to be made nineteen pounds for the da- bs r“ g 
mages aforeſaid of the proper goods and chartels ; and that you C. f 445 
ſhould have that money before our juſtices at Lancaſter at a cer- 

uin day now paſt, to tender to the ſaid C. of the debt and damages 
aforeſaid 3 and at that day you returned to our ſaid juſtices that te 

laid A. had no goods or chattels in your bathwick whereof the.* ; 
dunages aforeſaid, or any part thereof could be made ; therefore = 
ve command vou that you take the ſaid A. if the thall be found ia $40 

* ; N | 7 | - your 
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ſuſtained by octuſion of detaining that debt, if the ſaid A. had F % 
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your bailiwick, and her ſafely keep, ſo that you may have her body | 


before our juſtices at Lancaſter, &c. to ſatisfy the ſaid C. of the 
| damages aforeſaid, &c. OE... 


If you ſue ovt a fieri' faciar a- ſa. againſt his body till the returh of 
gaigſt the goods, you Lannot have a ca, the fiers facias, Moor's Rep. 69. yo. 


George, &c.: Whereas by our writ we commanded you, that of 
the goods and chattels of A. B, in your bailiwick you cauſe to be 
made, as well a certain debt of twenty pounds which C. D., ip our 
court before our juſtices at Lancaſter lately recoyered againf bim, 
r- as twenty-ſix ſhillings which to the fame C. in our fame court 
for were adjudged for his damages which he had ſuſtained by occaſion 
of the detention of that debt; and that you ſhould have that money 
before our juſtices at Lancaſter at a certain day no paſt, to ren- 

der to the aforeſaid C. of the debt and damages aforeſaid, whereof 
be. is convided;; and at that day now returned to our juſtices at 
that of the ds of the faid A. you had 
cauſed ro be made twelve pounds, and that money you had ready 
at that day and place aforeſaid, and that the aforefaid A. no other 
or more goods or chattels had in your baiſiwick whereof the reh- 
Aue of the damages aforeſaid could be made and levied, as by our 
_ writ you was commanded x therefore g command you that 
take the aforeſaid A. if, &c, and him ſafely keep, ſo that 
have, &c. t0-fatisfy the aſorelpid G. of AN of the dete 


may 
| and 


damages ; and have, G. 


If be principal, upon ſpecial bail, of hig wife az exeeytyix to J. S. agaiof 
does bo Fer jadgwent pay the mo- 7'D and have judgment again him, 
ney or yield his body then, and not and recover the debt with da mages and 

| before, execution is to be ſued againſt coſts, and after his wife die before exe- 
the bail. cu tion is ſued, the huſband ſhall not 

If a woman, executrix to-J, S- take have execution. on this j odg ment. but 
a huſband, and the hwſhand and wife the R or adminiſin · 

bring debt os an obligatian io the right {or to ]. S. Co. 5. 7. 


1 


: 


1 


Capias mt ' GEORGE; xc. to the ſheriff of Lancaſhire, greeting: We 


| dogatem (e) command you, that yon omit not by reaſon! of any liberty within 


utLancafter, ed at the Moot Hall in Lancaſter, in your county [here ſer forth 


- Hiereof to apprehend the party outlaw- 


your county, but take A. B. late of in your county, outlay- 


( To a writ of execation after Coplas it lagatum «+ inquirendum d 
_ | Jodgment which lieth againſt oe bot- beni is g wribof the ſame nature, us 
Amed upon any ſuit. Aitected ts the. the > ves daly it * to the 
| iff, mandipg hi ecei rift (over 8 a - 
| ſheriff, comma ndiag hi m vn receipt Yet 7 1. 15 — — 
ed for contempt in not appeating upon goods and chakkels, and either of them 
the exigent, and to keep him in ſafe may be bad before or after qudgwent 
- cuſtody, and to bring him into the for debt and damages, Winch. 78. on 
- court at the returo thehgof, where he N. Br. 154+ 5 3 
u to remain without bailor maipprize, | \ tle 
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* 


251 11A SSS 


NON OMITTAS BREVE' DE INQUIRENDOM. 


the day], at the ſuit of C. D. of a plea of debt, if he ſhall be found 
in your bailiwick, and him ſafely keep, fo that you may have his 


body before our juſtices at Lancaſter the firſt day of the next general 
ſeſſion of aflizes there to be holden, to do and receive what our 


court of him ſhall conſider in this behalf; and have, &c.: Wit- 


neſs, &c. 2 9 of 


© (ifir be after judgment then ſay of a plea of debt whereof he is 


convicted 4] 


a GEORGE, Ke. to the ſheriff of Lancaſhire, greeting 8 We com- u onitter 
mand you, that you omit not by reaſon of any liberty within your writdeingui> 
county, but by the oath of honeſt and lawful men of your county rend to 


you diligently enquire what goods and chattels, lands and tene- 
ments, A. B. late of, &c. hath or had in your bailiwick, on Tueſ- 
day the day of in the year of our reign, or ever aſter- 


wards, on which day the ſaid A. was outlawed in your county at 


the ſuit of C. D. of a plea of debt, as you returned to our jultices 


at Lancaſter at a certain day now paſt, and the ſame by their oaths 


you cauſe. to be extended and appraiſed of the true value thereof, 
and thoſe by whom their inquifition you ſhall find you take into 
your hands, and caufe to be kept, fo that you may have to us of the 


true value and iſſues thereof, the ſame being ſo extended and ap- 
led, and what you do therein make known to our juſtices at 
ſter the firſt day of the next general ſeſſion of aflizes there to 
be holden, diſtinQly and openly under your ſeal and the ſeals of - 


them by whoſe oath you ſhall make the extent and zppraiſement . 
And for that whereas che aforeſaid A. being outlawed lurketh and 


rungeth' up and down in contempt of us and in prejudice of our 


crown, as we underſtand, we command you, that you :ake the 
ſaid A. B. whereſoever he thall be found in your bailiwick, as 
well within liberty as without, and him ſafely keep, ſo that you 
may have his body: before our juſtices at the day and place afore- 


laid, to do and receive what our court of him ſhal] conſider in 


this behalf; and have you there the names of them by whoſe oaths 
PWV Wi- 
&c. a . - a . . | , 


TY 4 „ 
9 
— * 


A 8 r 2 \ 


Mes outlawed ſhall be pt to anſwer 
to actions brought againſt them, butnot 


to de anſweted ig any action broughtby 

them ; and if ſuch a man ſue another, 

he that is ſued may plead this outlawry 

Bow * this 175 but 27 it N 
n ia court ſab pede Ali, Co. 1 

1. . Tesa wo gate Levil- 

lin; with © cop, againlt one, and all the 


a cap. apainſt two, alſo the procels Was 


meſne proceis'was te emer with 
againſt two, and the ſheriff retur aged a 


Jaxt iswenti, but doth not ſly nec corum 
oliqui; for theſe cauſey an autiawry 


was "reverſed. Error to reverſe an 


obtlawry/; the origioal was Sheffigtop, . 


eſuc preceſi Sheffingtoo, an 


lon it was reveried, Out» 


"= F , 4 — A * 7 1 , 8 
„ —ů —— — — iN 


lawry teverſed; becauſe cap. was lee. 


E. Anderion, and ſo it was wanting, 


for it ſhould have been fee, by the- 


court. Upon a cp. ut 1. though on 
meſne proceſs and at ſuit of a ſubjeQ ; 
yet upoa that writ they may break 
open any outlawed doors after demand 
and refuſal, 53. 


defendant entered on preteace of à for- 
feiture un cooviction of murder, being 


bailiff of Weſtminſter, Court would. 
not admitit ja evidence; for let a man's | 


poſſeſſion. be rightful or wroagſul, a 
forcible entry on an: bouſey though 


with & lawful pretence, isgriot./: 
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3 of dower, whereof ſhe , nothing hach by default of the ſame 
- Eaſtdayof C.D. ard the day of taking make known ro or juſtices at Lan- 
£4 r cafter,” by our letters ſealed and ſummoned by good ſummoners, 


nu viewof 


werte 92 GLORGE, Kc. preering: Take into our handy by he Gohe' 


— 
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Diftrivges | GEORGE, &c.: We command you, that yau diſtrain all the 
guratercaafor lands and chattels in your bailiwick of A 6 C. D. E. F. aq | 
G. H. all of Cartmelfelt ; J. K. of M.; L. M. of N.; and O. P. 
of U. alf in your county, gentlemen. jurors ſummoned, impan- 
gnelled, and returned by 5 in pur court before our 
juſtices at Lancaſter, for the trial of the iſſue joined in a certain 
cauſe between A, f. plaintiff,” and C. D defendant,” of a' plea of 
F ſo that you may have their bodies at the place in queſtion 
between the ſaid parties, upon Saturday the thirteenth day of 
Augultnext,to'take a view and conſider of the premiſes in queſ- 
tion before the time of the trial of the ſaid iſſue ; and have you the 
py names of the ſaid jurors who ſhail take ſuth view beſore our juſ- 
- _  - tices at Lancaſter the firſt day of the next general ſeſſwn of aflizes' 
| chere to be holden, and this writ. Witnels, &. 


mme lecus in 


. 


grad cape 6f honelt and law ful men of your county, the third part of one 
(a) in dow- meſſuage, Ec. with the appurtenances, in P. which A. B. widow, 
er, and ob> ho ws the wiſe of C. B. ip our court before our Juſtices at 
ts . claims againſt P. B. as the dower of the ſame A. B. 

of the endowment of the ſaid C. formeriy her huſband by our wric 


the ſarhe D. B. that he bs before our juſtices at Lancaſter, on 
Monday riext to come in this ſame ſeſſibn of aſſines there to 
be hoſden, to anſwer and ſhew why he was not in our court before 
our juſtices ar Lancaſter aforefait on the firſt day of the ſame 

neral ſeſſion of aſſizes, as he was ſummoned; and have you 
there the names of them by whoſe: ſight you (hall do rhis, and the 
- - Names of the ſumnioners, and this Wit. Witneſs, &c. | 


| Teſted the firlf day of the” aflizes: 
( Grand cape is a writ which lies 


writ iſſocs. 


tenant makes default at the day to 


mo ww, +4 = ama fu: t os. +, A£aO@ 4a ww aw 


Before 2prearance, to ſummon the te- 
"nant to anſwer the default; and alſo 
over to the demandants; and in the 
Nat. Brev. it is defined to be where a 
man hath brought'a recipe guod red. 
of athiog touching plea of lande, and the 


Petit cape id where the tenant is 
ſummoned in a plea of lands and comes 
on the ſummons and his appearance 

is recorded; ii at the day given bim 
be prays the view, god having it 
granted maker default, then ſhall iſſue 
this \writ+ for "the king, Nat. Brev. 
162. The diſſcrence between the 
| grand and petri cope is that the grand 
J cue is ande pport the tenants not” 


re 
422080 
* 


bim given in the original writ, chen 

this writ Mall go to the King to take 

the lands into his harids; and if the 
tenant come not at the day given him 
thereby he loſeth his land, 


- 
4 


appearing or deniahding the view in; 
ſuch real aftions, , where the real 
writ does not mention the particulars 
demanded. . And the petit cape is after 


 appearatice or view granted; and, 


whereas the grand cape ſummons the 

defendant” to anſwer for the default, 

and likewiſe over to the demandant,, 

the perit cape furimons the defendaot. 
alt the default 0. 
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GEORGE the Third, be. to the ſheriff of Soherſethhire, Grew cop 174 


greeting: Take into our hands, by the view of honeſt and  lawfy} for defav 


men of your county, the third part of eight acres of land, Hilf an of appears ws. 


acre of meadow, and eighteen acres of paſture; in the pariſh of 140 


Curry Revel, which Elizabeth Coate, widow, who was the wite 
of William Coate, in our court before our juſtices. at Weſtmin- 
ſter, claimeth as her dower by the endowment of the ſaid William, 


». 


- 


heretofore ber huſband, againſt Jeffery Pottinger, by our writ of | * 4 
dower, whereof ſhe hath nothing by the dxfault of the deſence 4 


of the ſaid Jeffery, and the day of taking do you certify 10 our 
juſtices at Weſtminſter by your letters fenled and ſummoned by 
good ſummoners the aforeſaid Jeffery that be be before our juſ- 
tices at Weſtminſter in days after to anſwer thereunto, 
and ro ſhew wherefore he was not in our court before our juſtices 
from the day of in, laſt paſt, as he was ſummoned ; and 
have you there the names of them by whoſe view you ſhall make 
this ſuoimons, and this writ. Witneſs fir John Eardley Wil- 
mot, knight, at Weſtminſter, the day of „ in the 
year of our reign. F | Dicxaxs. 


* * 


GEORGE the Third, &c. to de gerig of Somerferhie, 31214121, 
greeting : Take into our hands, by the view of honeſt and lawful after an ef | 


men of your county, the third part of four acres of meadow, in ſoigu ad- 


the pariſh of Aller, which Elizabeth Cos te, widow, who was the Jourued. | 


wife of William Coate, in our court before or juſtices at Weſt- 
minſter, claimeth as her dower by the endowment of the ſaid 
William, heretofore ber huſband, againit George Sawthe, by our 
writ of dower, whereof ſhe hath nothing by default of the ſaid 
George, and the day of taking do you certify to our juſtices at 
Weſtminſter by your letters ſealed and ſummoned by good ſum- 
moners the aforeſaid George that he be before our juſtices at 
Weſtminſter in days of the to anſwer thereunto, 'and to 

ſew wherefore he kept not the day to him given by his eſſoign in 

our court before our juſtices at Weſtminſter from the day of 

n days laſt paſt after he had been ſummoned ; and haye you 

there the names of them by whoſe view you ſhall make this ſum- 8 
bons, and this writ. Witneſs ſir John Eardley Wilmot, knight, 
it Weſtminſter, the day of „ in the year of our 
feign, FS e e. Cook. 


GEORGE the Third, &e. to the ſheriff of, 
We command you, that of the gopds and chattels of A. B. in a c pres. 
Jour bailiwick zou cauſe to be made ſeven pounds ten {hilli 
wording to the form of the ſtatute in ſuch caſe made and provided, 
br bis cbſts and charges by him about his defence in a certain ac- 
ton of treſpaſs on the caſe lately brou | | 
ir juſtices at Weſtminſter by the ſaid A. againſt the ſaid C. al. 

8 ens 0004 © $4 with 


for wantof | 
ltely adjudged to C. D. in our court before our Juſtices at W. replication | 


ORIGINAL.=GRAND CAPE=PETIT CAPE. 237 


„greeting: Fi fa.upen 


ght in our ſame court before © 
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which the ſaid A. bath not fine further profecuted-; and have you 
that money before our juſtices at Weſtminſter frhe return] to 
render to the aforefaid C. for his coſts and charges aforeſaid, 
whereof the faid A. is 9 and * you there ate 


TEA e. 


e GEORGE. the Third, &c. to "the ſheriff of Somerſerſhire 
— ) greeting: Put by 'ga ges and ſafe ledges William Farching, thet 
before our juſtices at Weftmintter in days to 

— to Henry — ot Welw wherefore he took the cattle 
of the aforeſaid l. Henry and them detained againſt gages and pledges, 

as it is ſaid, to ſhew wherefore he was not in our court before our 
juſtices at Weliminſter from the dayof in days hf 
paſt being the day to him prefixed : and have you there the names 

| 3 9 W 8 
| ARTIN, . 


GEORGE the Third, Ge to the ſheriff of Dorſethhire, greet 


a_ ing: We command you, that you take Elizabeth. Foote, the wit 


- 


gainſt the of William Foote, late of Filchead Nevil, in your county, yeo- 
die and man, and John Foote, ſon of the ſaid William Foote, if they ſhall 
ſon, and, be found in your bathwick, and thein ſafely keep, ſo that you guy 
teſt ca. ad. have their bodies before our juſtices at Weſtminſter in days 


Js r of to anſwer to us of a certain treſpaſs, reſcue, and con- 


in debt, tempt by you before our juſtices at Weſtminſter from the _ di 
of in laſt paſt returned: We alſo command you, as for- 
merly we have commanded you, that you take the aforefaid Wil 
liam Foote, if he ſhall be found in your bailiwick, and him ſaſehy 

keep, ſo that you may have his body before our juſtices at Welt 
minſter at the day aforeſaid to anſwer to Willoughby Johnſon, ex- 
ecutor of the laſt will and teſtament of Jane "Willoughby, of 
plea that he render to bim pounds which he owes to him and 
| unjuſtly derains, as AMIS n this writ. Wir 
nels, Ac. | Maxi. 


4 1 ek the Third, e. to "the 1 of Heroin 


. quiry on an greeting: Whereas John Baker was attached by our writ of pri 


attachment vilege iſſuing out of our court of common bench to be in our court 


at the ſuit 


ae bebere our: juſtices" at Weltmitſter to anſwer unte Willie Tw 
ney of C. B. nett, gentleman, one of the attornies of our faid court of C. a 


according to the liberties and privileges of our fame court for 
fſiurb atrorniey other miniſters of the ſame bench time ot 
mind uſed and a r of in the fame of a plea, that wheres ile 
_ - » faid John, aſter the firſt dey of May, in the year of Our 1 
1706, [to the end of the declaration] to the damage of the 1 
William of pounds, as it is ſaid, and in ſuch manner in 00 
. which bas = 
certall 


- 


. 4 


\ # - 
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Fi uin], on Wedneſday next after fifteen days from the day of 


under your ſeal. Witneſs fir John Eardley Wilmot, 
— — at Weſtminfler, the day of „ in the year of 
our reign. g e e ook. | A 


command you, that by our writ under the ſeal of our ſaid county palatine, in 

palatine duly to be made out, and to be directed to the ſheriff &+ aſſumpat. 

tha ſame 2 * 6 Sg mon the ſame ſheriff, that of ſho goons ag 
chattels of C. D. in his bailiwick, be cauſe to be levied one | 

hundred pounds which A. B. gentleman, lately in our court be- 

fore us at Weſtminſter recovered againſt him for his damages es 

which he ſuſtained as well by occaſion of the not performing cer- | 


lately made as for his cofts and charges by him about his ſuit in 
that behalf laid out, whereof the ſaid C. is convicted, as appears 
tous of record; and that he have that money before us at We 
minſter on next after to render to the uforeſaid A. for his 


ih, damages aforeſaid ; and have you then there this writ. Wit-- 
1 GEORGE the Third, &c. to our chancellor of our county Fi. fe. is 


palatine of, Lancaſter, or his deputy there, greeting: We com- debt into 4 


„. mand you, that by our writ under the ſeal of our ſaid coun r 

7 de be duly to be made out, and te be deckel to the ea of eg * 3 

Q o ſame county, you command the ſame ſheriff, that of the goods and F: 

4 * chattels of ſohn Halliwell in his bailiwick 1 cauſe to be levied © © 
yl Fort 8 which Hugh Halliwell lately in dur court before 

* us at W. recovered againſt him of debt, and alſo fixty-three | 

Wi. ſhillings which in our ſaid court before us was adjudged for 

d WI his as well on occaſion of detaining that debt as for his 

n ſafely BN \ charges by him about his ſuit in that behalf laid out, 


and whereof the ſaid John is convicted, as appears to us of re- 
cord; and that you have that money before us at Weſtminſter on 
nent after the to render totheaforeſaid Hugh for his debt 
n and have you then there this writ. Wit- 
neſs William lord Mansfield, at Weſtminſter, the . dayof ,, 
inthe year of our reign. Liz and ANTON. - 


a that . Go you chat- N. 
of A. B. in your bailiwick, een which were adjudged 
toC. D. in our court before us at Weſtminſter, accordi Ee | 
form of che ſtatute thereof lately made and provided, for his coſts 
and charges by him ſuſtained in a certain action of treſpaſs, or on 
eaſe K ix), nel brought nous fd cout before * 

01. 2 2 x WE - rs 


— 


. 


' GEORGE the Third, Kt. to our chancellor of our county A $, fa, : 
palatine- of Lancafter, or to his deputy there, greeting: We to a county 


tain promiſes and undertakings by the ſaid. C. to the aforeſad a. 


GEORGE the Third, &e. to the ſheriff of , greeting: We Fi. fe. onq 
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ſaid A. againſt the ſaid C. whereupon the ſaid A. hath not after. 

wards further proſecuted his ſaid action, whereof the ſaid A. is 

convicted, as it appears to us of record; and have you the money 

before us at Weſtminſter on next after to render to the 

ſaid C. for his coſts and charges aſoreſaid; and have you there 
ther »his writ. Witneſs, &c. | 1 


12 5 This will do on any nes pref. or bonſult. 


& ca. ſa. . GEORGE the third, &c. to the ſheriff of 8. greeting: We 

\ ＋ plain- command you: that you take John Smith, junior, if he may be 

proſecuting found in your bailiwick, and him ſafely keep, ſo that you may have 

+  hisaQion, ia his body before us at Weſtminſter on next after to ſatisfy 
I treſpaſs, B. William Wood and Edward Evans of pounds, according to 
X. the form of the Statute in that caſe made and provided, adjudged to 
the ſaid William and Edward in our court before us for their coſts 
ad charges in a certain action againſt the ſaid William and Ed- 
ward at the ſuit of the ſaid John in a plea of treſpaſs, foraſmuch 
as the ſaid John hath not proſecuted his ſaid action; and have you 
there then this writ. Witneſs William lord Mansfield, at Weſt- 


minſter, the day of , in the year of our reign. 


Ei. fe. into GEORGE che Third, &c. to our chancellor of our county 
» county Pa- palatine of Lancaſter, or to his deputy there, greeting: We 
debt, B. R command you, that by our writ under the ſeal of our ſaid county 
? © © palatine duly to be made out, and to be directed to the ſheriff of 
f the ſame county, you command the ſaid ſheriff, that of the 
and chattels of John Halliwell in his bailiwick he cauſe to be levied 
three hundred and twenty pounds which Hugh Halliwell lately 
before us at W. recovered againſt him of debt as alſo fixty- 
* * three ſhillings which to the ſaid Hugh lately in our ſaid court be- 
fore us were adjudged for his damages which he ſuſtained as well 
on occafion of detaining that debt as for his coſts and charges by 
him about his ſuit in that behalf laid out, whereof the ſaid John 
is convicted, as appears to us of record: and that you have that 
money before us at Weſtminſter on next after to render 
to the afgreſaid Hugh for his debt and damages aforeſaid; and 
have you there then this writ. Witneſs, &c. - Lzs 


rr 


7. f. fe. GEORGE the Third, &c. to the ſheriff of Lincolnſbire, 
in C. gresting: We command you, that you cauſe to be made of the Gin 
. goods and chattels in your bailiwick of John Wiche as well a con 
certain debt of fixty-feven pounds which John Wood in our goo 
court before our juſtices at Weſtminſter recovered againſt him, whi 
and alſo fixty-three ſhillings which were adjudged to the ſaid his « 
John Wood in our ſaid court for his damages which be had fuf tot 


Fd 
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tained by oecifion of the detaining that debt; and have you that 
money before our juſtices at Weſtminſter on Friday next after 
the morrow of the Holy er to render to the ſaid Joha Wood 

for his debt and damages aforeſa 
js convicted; and whereupon our ſheriff of Middleſex ſent to our 
juſtices of a certain day now paſtthatthe ſaid J. W. has no goods 
or chattels in his bailiwick whereof he could cauſe to be made or 


and chattels in your ſaid county whereot the ſaid debt and dama 
may cauſe to be made and levied; and have you there this writ. 


id, whereof the ſaid John Wiche 


levied the ſaid debt and damages, or any part thereof, whereas it 
izteſtified in our ſaid court that the ſaid J. W. has ſufficient goods 


Witneſs fir-Jobn Eardley Wilmot, knight, at Weſtminſter, &c: | | 


292 , 


, GEORGE the Third, &c. to our chancellor of our county Au f. fo 


palatine of Lancaſter, or to his deputy there, greeting: We from Mid- 
| command you, that by our writ under the ſeal of our ſaid county dleſen 
| palatine duly to be made out, and to be directed to the ſheriff of 1 nan þ 


be levied of the goods and chattels in his bailiwick of John Aſh- * | 


the ſame county, you command the ſame ſheriff, that he cauſe to 


worth twelve pounds which to Edward Parker, gentleman, one 
of the attorneys of our court before us, were recovered for his 
damages which he ſuſtained as well on occaſion of the not per- 
forming certain promiſes and undertakings by the ſaid John made 
to the 1aid Edward as for his coſts and charges by him about his 


at Weſtminſteron next after to render to the faid 
Edward for his damages, cofis, and charges aforeſaid; whereof 
the ſaid John is convicted, as appears to us of record; and 
whereupon our ſheriff of Middleſex bath certified to us at 


tels in his bailiwick whereof he can cauſe to be levied the da- 
mages, coſts, and charges aforefaid, or any part thereof, whereas 
it is teſtified in our ſaid court that the ſaid 

goods and chattels in our ſaid county palatine whereof the da- 
mages, coſts, and charges aforeſaid may be levied; and have you 
then there this Writ. 3 e 


directed to the ſheriff of our ſaid county palatine of L. he ſhould 
command our ſaid ſheriff that he ſhould cauſe to be made of the 
goods and chattels of A. B. in his bailiwick twenty-two pounds 


his damages which he hath ſuſtained as well by otcafion of the 
dot 23 certain promiſes and undertakings by him the ſaid 
4 B. to him the faid C. 9 for his coſts and charg 

2 


- 
, * 


© about 


ſuit in that behalf laid out; and that he have that nigpey before us 


a certain day now =_ that the ſaid John hath no goods or chat- | 
c 


ohn hath ſufficient 


which C. D. lately in our court before us recovered againſt him for 


es by him 


GEORGE the Third, &c. to the ſheriff of Lincolnſhire, A 0. f. fe 
greeting: Whereas we lately commanded our chancellor of our from Lan- 
county palatine of Lancaſter, that by out writ' under the ſeal of _ — 
our laid county palatine in due manter to be made out; and to be in adumpüe 


p — 
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about his ſuit in that behalf, whereof the ſaid A. B. is convicted 
as appears to us of record; and that he ſhould have that money 
before us in our ſame court at a certain day now paſt to render to 
the ſaid C. D. for his damages aforeſaid; and our ſaid chancellor 
'of our ſaid county palatine at that day returned tous that the ſaid 
ſheriff, in anſwer to the ſaid writ to him directed, had returned 
to him our ſaid chancellor, that the ſaid A. B. had no goods or 
chattels in his bailiwick upon which he could cauſe to be levied 
the damages aforeſaid, whereupon on the behalf of the ſaid C. D. 
it is ſufficiently atteſted in our court before us that the ſaid A. B. 
hath goods and chattels ſufficient within your bailiwick whereof 
you may cauſe the ſaid monies to be made : therefore we com- 
mand you, that of the goods and chattels of A. B. in your baili- 
wick you cauſe to be made the ſaid twenty-two pounds, and that 
you have that money in our ſame court before us on next 
after to render to the ſaid C. D. for his damages aforeſaid, 
and have you there this writ. Witneſs, &c. wy, | 


Superſedess GEORGE the Third, &c. to our warden of our priſon of the 
todiichaige Fleet, greeting: Whereas Henry Butt, on the &y of <7 
defendant 1767, rendered himſelf to our ſaid priſon before , one of 
— gg our jultices of our court of the bench, in diſcharge of his bail 
* — at the ſuit of John Smith for fix hundred and thirty-three pounds 
ing in exe- debt upon demand, and becauſe the {aid John hath not proceeded 
cution in to charge theifaid Henry in execution within two terms next after 
due time, judgment obtained in the ſaid action, according to the rules of 
3 our ſaid court of the bench, and for that the ſazd Henry hath ap- 
peared in our ſaid court by Edward Parker his attorney at the ſuit 
of the ſaid John in the plea aforeſaid; we therefore command you, 
that if the ſaid Henry be detained in our ſaid priſon under your 
' cuſtody for that and no other cauſe, that then you ſhall ſuffer him 


ad at large, as you will anſwer the contrary at your peril. Wit- 


fir John Eardley Wilmot, knight, at Weſtminſter, &c. 
| | Diox xn. 


Fi. fa. for GEORGE the Third, &c. to the ſheriff of Middleſex, greet- 
= refidue ing: Whereas by our writ to you directed we lately commanded 
pst, you, that of che goods and chattels of Mary Goodwin in your 
levied ad bailiwick you ſhould cauſe one hundred and fixty-fix pounds of 
paidplaintiff debt which Thomas Low in our court before us at Weſtminſter 
da a former, recovered againſt her, at alſo fixty-three ſhillings which to the 
8. K. ſame Thomas in our ſame court were adjudged for his damages 
which he ſuſtained as well on occafion of detaining of that debt 
as for his coſts and charges by him about his ſuit in that behalf 
laid out and expended, whereof the ſaid Mary was convicted, as 
appears to us of record ; and that you ſhould have that money 
before us at Weſtminſter on next after laſt to render 
to the ſaid Thomas for his debt andd aforeſaid ; and you at 


day returned to us at Weſtminſter, by virtue of the ſaid 
, — 
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writ you had made of the goods and chattels'of the ſaid Mary 


Goodwin twenty-ſeven pounds, "thirteen ſhillings and fit pence, 


which monies you had paid to the ſaid Thomas in - ſatisfa&tion of 


| ſo much of his debt and damages aforeſaid, and that the ſaid 


Goodwin had not any other or more goods or chattels in ; 
your bailiwick whereof you could cauſe to be made the reſidue of 
the debt and damages aforeſaid, or any part thereof; and whereas 
we have been given to underſtand that the ſaid Mary Goodwin 
hath now goods and chattels in your bailiwick ſufficient to ſatisfy 
the ſaid Thomas the refidue of the debt and damages aforeſaid; 
we therefore command you, that of the goods and chattels of the. 
ſaid Mary in your bailiwick you cauſe to be made one hundred 
and forty-one pounds nine ſhillings and fix pence, the reſidue 
aforeſaid, and that you have that money before us at Weſtminſter 
on next after to render to the ſaid Thomas for the 
reſidue of his debt and damages aforeſaid ; and have you there then 
this writ. Witneſs, &c. „„en. 


GEORGE the Third, &c. to the ſheriff of Yorkſhire, greet- ge. g tothe 


ing: Whereas we lately-commanded Hugh Bethel, eſquite, late Pei! of 


ſhenff of your county, that he ſhould cauſe to be levied of the . 


to levy the 


and chattels of John Addy in his bailiwick one hundred and residue in an 
unds debt which John Mort lately in our court before us actien of 
at Weſtminſter recovered againſt him as alſo fixty-chree ſhillings debt aſter a 
which in our court before us were | adjudged to the ſaid John ge and 
Mort for his damages which he had ſuſtained as well by occaſion turned 
of the detaining that debt as for his coſts and charges by him about that he had 
his ſuit in that behalf expended, whereof theſaid John Addy was cauſed part 
convicted, as appears to us of record; and that he ſhould have to be levied 
that money before us at Weſtminſter on next after r 


render to the ſaid John Mort for the debt and damages aforeſaid; 1 


and whereas our ſaid late ſheriff of our county at that day returned pontefract, 
to us, that by virtue of the Taid writ to him directed he had com- in his coun- 
manded the chief bailiff of the liberty of the town of Pontefract, in ty. o whom 
your county, who had the full execution of all writs, precepts, the full = 
ecution 


and proceſs to be executed within that liberty, and the return ſuch proceſe 


thereof, to whom the execution of the writ wholly belonged, in belonged. 


aſmuch as that he could not execute the ſame in the county out 
the ſaid liberty, which ſaid chief bailiff, to wit, Richard Town, 
ntleman, had returned, that by a certain mandate by our ſaid 
te ſheriff to him directed he had made of the goods and chattels 
of the within named John Addy thirty-ſeven pounds fifteen ſhil- 
lings and two pence, which ſaid ſum he had cauſed to be paid to 


tze ſaid John Mort, and further certified the within named John 


Addy had no other goods or chattels in his bailiwick whereof he 
could at preſent levy the remainder of the ſaid debt and damages; 15 


therefore we command you, tha tyou take the ſaid John Addy 
if he ſhall be found in your bailiyack, and him ſafely keep, ſo that 
| you may have his body before us at Weſtminſter on next aſte 
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| Ry | tn ſatisfy the aid J. M.\Gxty-pine pounds ſeventeen ſhi}. | 
4: lings and tenpence, the L N= damages afore- 
P . Jaic and have chere then this writ. Wüneſt, „ 


eftatum GEORGE the Third, &c. to our chancellor of our county 

1 of Derr of Lancaſter, or to his deputy there, greeting: Whereas 

into © the { homas Fielding, lately in our court before us at Weſtminſter, 
by bill, without'our writ, and by the judgment of the fame court 

county pala- y s WIL our writ, an * le g ! | me court, 

dine of Lan- Tecovered inſt Thomas Rhodes fiſty-three pounds for his da- 

_ Caſter, in aſ- mages which he ſuſtained as well by occaſion of the not perform- 

| | —— by ing certain promiſes "and undertakings lately made by the ſaid 

4 % Thomas Rhodes to the ſaid Thomas Fielding as' for his coſts and 

cha = him about his ſuit in that behalf expended, whereof 

+ the ſaid Thomas Rhodes is convicted, as appears to us of record; 

_ and afterwards the ſaid Thomas Fielding came in our court be- 

fore us and choſe to be delivered to him all the goods and chattels 

of the ſaid Thomas Rhodes, except his oxen and beaſts of his 

Plough, and alſo a moiety of all and fingular his lands and tene- 

22 ments, to hold to him the ſaid goods and chattels, and alſo to 

. hold the ſaid moiety of the ſaid lands and tenements to him and 

c - his aſfignus as bis free tenements, according to the form of the 

. | Katute in that caſe made and provided, until the afore-' 

| food ſhould be levied; and whereupon our ſheriff of Middleſex 

hath certified to us at a certain day now paſt that the ſaid Thomas 

Rhodes hath no goods or chattels, lands or tenements, in his 

bailiwick ' whereof he could cauſe to be ſatisfied the damages, 

colts, and charges aforeſaid, whereas it is teſtified in our ſaid 

court before us that the ſaid Thomas Rhodes hath goods and 

chattels, lands and tepements, in our ſaid county palatine where- 

of you may cauſe to be made the damages, coſts, and cha | 
aforeſaid ; therefore we command you, that by our 'writ under 

the ſeal of our ſaid county palatine duly to be made out, and to 

be directed to the ſheriff of the ſame county, you command the 

ſame ſheriff, that without delay he cauſe all the goods and chattely 

of the ſaid T. Rhodes in his bailiwick, except the oxen and 
beaſts of his plough, and alſo a moiety of all the lands and tene- 

ments of the ſaid Thomas Rhodes in his bailiwick, whereof the 

ſaid Thomas Rhodes, on the twenty-firſt day of May, in the year 

of Our Lord 1763, on which day the ſaid judgment was given, 

or at any other time, afterwards, was ſeized, to be delivered to the 

ſaid Thomas Fielding at a reaſonable price and extent, to hold to 

- Him the ſaid goods and chattels, and alſo to hold the moiety of the 

ſaid lands and renements as his free tenement to him and his affigos, 

according to the form: of the ſlatute, until the damages, coſts, 
and charges aforeſaid ſhall be thereof fully levied, and that he 

make appear to us at Weſtminſter on next after under 

his ſeal and the ſeals of thoſe by whoſe oath he ſhall make the ex- 
tent and appraiſement, in. what männer he ſhall have executed 

this our writ; and have there then this writ, , es OE 
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GEORGE the Third, &e, to our chancellor of our county 7%. f. . 
palatine of Lancaſter, or to his deputy there, greeting: Whereas out of Mid- 


the ſaid reſidue of the damages and coſts aforeſaid ; foraſmuch ay 
the ſheriff of Middleſex hath certified to us at à certain day 
now paſt that the ſaid John hath no goods or chattels in his baili- 
wick whereof he can cauſe to be made the ſame, or any part 
thereof, and foraſmuch as it is „ A in our Fd 


re- f 

our writ to you directed we lately commanded you, that by Aleſex into 
Te writ de the foal of our ſaid county Pala duly to be — eh | 

* made out, and to be directed to the ſheriff of the ſame county, upon the te- 

2 you command the ſame ſheriff, that he ſhould cauſe to be levied turn of « + 

er of the goods and chattels of John Howard in his bailiwick fifty- former :«#. 

1 fix pounds ten ſhillings which to Iſaac Henry, gentleman, were# fa. out of 

ha. awarded for his damages which he ſuſtained as well on occaſion of ks 2 

1 the not performing certain promiſes and undertakings made by ſhire, B. R. 

id the ſaid Tk to the ſaid Iſaac as for his coſts and charges by him | 

ad about his ſuit in that behalf laid out, and that he ſhould have that 

of money before us at Weſtminſter on nextaſter to render 

d. to the ſaid Iſaac for his damages aforeſaid, whereof the ſaid. John 

55 was convicted, as appears to us of record; foraſmuch as our 

obs ſheriff of Middleſex. had thereupon certified to us at a certain day 

lia then paſt that the ſaid John had no goods or chattels in his haili- 

r wick whereof he could cauſe to be levied the damages, coſts, and 

w charges aforeſaid, or any part thereof, and foraſmuch aw it was 

ad teſtited in our ſaid court that the ſaid John had ſufficient goods 

N and chattels in our ſaid county palatine whereof the damages, 

= coſts, and charges aforeſaid might be levied ; and you at that = | 

"pd returned to us at Weſtminſter, that by virtue of the ſaid writ to — 

* you directed and delivered by another writ under the ſeal of the | 

= ' Jaid county palatine accordingly directed to the ſheriff of the ſame 

county, you commanded the ſame ſheriff as by the ſaid writ ſo to 

d you directed you was commanded, and that the ſaid ſheriff, io 

d wit, Thomas Brudyle, eſquire, in anſwer thereto, had returned 

T to you, that by virtue of the ſaid writ to him directed he had 

3 cauſed to be levied of thesgoods and chattels of the ſaid John one 

r d three ſhillings, and that he had the ſame money ready be- 

5 ore us at the day and place therein contained, as by ths ſaid! writ ' 

0 de was commanded ; and that the ſaid John had no goods or chat- 

* tels in his bailiwick whereby he could levy the reſidue of the da- 

4 mages and cofts therein mentioned, or any part thereof, as by the 

TY ſame writ he was commanded; and the reſidue of the damages 

0 and coſts aforeſaid ſtill remain unſatisfied : we therefore com- 

« mand you, that by our writ under the ſeal of our ſaid county 

k latine duly to be made out, and to be directed to the ſheriff of the 

e ſame county, you command the ſame ſheriff, chat he cauſe to be 

, levied of the goods and chattels of the faid John in his bailiwick 

fifty. five pounds ſeven ſhillings, being the reſidue of the damages 

| and coſts aforeſaid, and that you have that money before us at 

Weſtminiſter on next after to render to the ſaid Iſaac for © _ 

| 

, 


court before us that the ſaid John hath ſufficient goods and chat- 
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| | tels in our ſaid county palatine whereof the ſaid reſidue of the 

| damages and coſts aforchaid may be levied; and have you there 
then this writ. Witneſs William lord Mansfield, at Weg. 
minſter, &c. N Lux, 


A ſelfens GEORGE the Third, &c. to greeting: We command 
18 duces derem and ſtrictly enjoin you, that all other things being ſet aſide, and 
, ef a will io every excuſe ceafing, you be in your proper perfon before our 
| juſtices a ed to hold affizes at New Sarum in and for the 
WH | county of Wilts on the day of this inſtant July to teſtify 
4 j f | - the truth according to your knowledge in a certain action in our 
A court before our juſtices at Weſtminſter depending between 
| A. B. plaintiff, and C. D. defendant, in a plea” of treſpaſs and 
F#, ejetment, and at the aforeſaid day to be tried by a jury of the 
County, and that you then and there bring, produce, and exhibit 
the original will of G. G. late of E. aforeſaid, gentleman, de- 
ceaſed, bearing date the day of 1966; and hereof you are 
not to fail, on pain of one hundred pounds, Witneſs Bowles, 
the thirteenth of December 1795. | * Ml 


„ 


— —  —— 
_ % 
- 


Bailable ee GEORGE the Third, &c. to the ſheriff of Lancaſhire, ' 
Pias fare greeting: We command you, that you take John Harrocks, late 
clavſum fre- of Quarlton, in your county, drover, and John Kay, late of 
girintoLat- Walmſley, in your county, yeoman, if they ſhall be found in 
. | your bailiwick, and them fafely keep, ſo _ may have their 
| 2 bodies before our juſtices at Lancaſter on Wedneſday the ſeventh 
a day of January next enſuing to anſwer George Weatherhead of a 
4 pPlea, wherefore with force and arms the cloſe of the ſaid George 
| they did break, and other wrongs to him did, to the great da 

of the ſaid George, and againſt our peace, as it is ſaid; and have 


A u there this writ. Wicmeſs fir William Adams, knight, at 
| | Weſtminſter, the ſixteenth day of Auguſt, in the twenty-ninth 
- year of qurreign, | Bowrzs. 
* 1 Bail for ten pounds for irteen ſuillings ſeveralty by attorney filed, 
7 By virtue of this writ to me directed and delivered T have taken 


The wichin- named John Harrocks and John Kay, whoſe bodies 
"3 J have ready before the juſtices within named at the day and 
13 pPlöKhbce within contained, as I am within commanded. 

Rt. ; : Tao. Jonnson, Eſq, Sheriff, 


= Teft. ca fe, GEORGE the Third, &c, to our chamberlain of our county 

"7 8 from Lan- palatine of Cheſter, or to his deputy there, greeting : Whereas 

L caſhire to we lately commanded our chancellor of our county palatine of 

& Cheſhire, in Lancaſter, that by our writ under the ſeal of our ſaid county pa- 

7 | 122 latine in due manner to be made out, and to be directed to the 

(4 - =”. theriffofour ſaid county palatine of Lancaſter, he ſhould com- 
15 8 79 
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mand the ſaid ſheriff, that he ſhould take William Acton if he 
ſhould, be found in his bailiwick, and him ſafely keep, ſo that he 
might have his body before us at a certain day now paſt to ſatisfy. 
George Fletcher of ſeventeen pounds ten ſhillings which the ſaid 
George lately in. our court before us at Weſtminſter recovered 
againſt the ſaid William for his damages which he ſuſtained as 
well by occaſion of the not performing certain promiſes and under- 
takings made by the ſaid William 5 the ſaid George as for his 
coſts and charges by him about his ſuit in that behalf laid out, 
whereof the ſaid William is convicted, as appears to us of reeord; 
and our ſaid chancellor of our ſaid county palatine of Lancaſter at 
that day returned to us that the ſaid'ſheriff, in anſwer to the ſaid 
writ to him directed, had returned to him our ſaid chancellor that 
the ſaid William was not found in his bailiwick, whereupon on 
the behalf of the ſaid George it is ſufficiently atteſted in our 
court before us that the ſaid William runs up and down and ſe- 
cretes himſelf in your county; therefore we command you, that 
by our writ under the ſeal of our ſaid county palatine Quly to be 
made out, and to be directed to the ſheriff of the ſame county, 
you command the ſaid ſheriff, that he take the ſaid William 
Acton if he may be found in his bailiwick, and him ſafely keep, 
ſo that he may have his body before us at Weſtminſter on | 
next after to ſatisfy the ſaid George of his damages aforeſaid; 17 5 
and have there this writ. Witneſs William lord Mansfield, | 
at Weſtminſter, the twenty-eighth day of November, in the ſe- I 
renteenth year of our reign. — A N 


GEORGE the Third, by che grace of God, of Great Bri- Ca. fe. «as 
tain, &c. to the ſheriff of Wiltſhire, greeting: We command Judgment in 
E that you take James Carter if he ſhall 


before us at Weſtminſter on next aſter to ſa 

Richard Bolt Hoare, baronet, ninety pounds debt which the ſaid 

fir Richard lately in our court before us at Weſtminſter recovered 
againſt him the ſaid James as alſo ten pounds ten ſhillings which 
in our ſaid court before us were adjudged to the ſaid fir 
for his coſts and charges by him about his ſuit in that behalf ex. 
pended, 'whereof the ſaid James is convicted, as appears to us 

of record; and have you then there this writ. Witneſs Lloyd 
lord Kenyon, at Weſtminſter, the day of , in the thiny- 


iliwick, and him ſafely keep, ſo that you may have his body killing 
isfy fir 


firſt year of our reign. . 


This writ hevid correſpond with the jodgrazet. 


GEORGE the Third, by the grace of God, &c. to the ſheriff I, f. on 
of Somerſetſhire, greeting: We command you, that you cauſe : fads mend 


to be levied of the goods and chattels in your bailiwick of Wil- 8 


1 of court. 
hh | = 


, debt on the 
found in your — for 


ichard Double coſts | 
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liam Maine twenty-five pounds which were awarded to Hannah 
Norman in our court before us at Weſtminſler according to the 
form of the flatute in ſuch caſe made and provided, for * ex- 
and coſts which ſhe had been put unto in her defence in a 
certain plea of treſpaſs and ejectment proſecuted in our ſaid court 
before us by the ſaid William againſt the ſaid Hannah, wherein 
the ſaid William became ces I whereof he is convicted. as 
appears to us of record; and have you that money before us at 
Wedlaunſter on Wedneſday next after three weeks from the day 
of the Holy Trinity to render to the ſaid H. for her expences and 
coſts aforeſaid ; and have you there then this writ. Witneſs, &c. 


| GEORGE the Third, by the grace of God, &c. to our chan- 
F. fa. in an cellor of our county palatine of Lancaſter, or to his deputy there, 
— greeting: Whereas Joby Whitfield lately in our court before us 
fampfit a. t Weſtminſter, by bill, without our writ, and by the judgment 
gaioſt - the of the ſaid court, recovered - againſt Thomas Lowe, gentleman, 
goods after one of the attornies of our court beſore us, the ſun. of ſeventy. 
defendzot two pounds for his damages which he had ſuſtained as well by 


hed been u- reaſon of the non-performance of certain 8 and undertak- 


kenandcom- - 3 

ed ings made by the ſaid T. L. to the ſaid J. W. as tor his cofls and 

= 2 ang charges by him about his ſuit in that behalf expended, whereof 
rged the Gd 7. 


Sy 2 the and though the ſaid T. L. was: afterwards taken and detained in 
debtor*s act, Priſon at the ſuitof the ſaid J. W. in execution of the ſaid Judg: 
isLancaſter. ment, yet the ſaid T. L, was afterwards diſcharged out of ſuc 

ceuſtody under and by virtue of a certain act of parliament paſſed 
in the thirty-ſecohd year of the reign of his late majefty king 
 _ George the Second, intituled, An Act for the Relief of Debt- 
«ors, &c.“ [take the title verbatim from the act], and the ſaid 


tue thereof for the perſar. of any ſuch priſoner ſo diſcharged, the 
judgment obtained againſt him ſhall continue and remain in force 
and execution, and may at any time be faken out thereon againſt 
the lands, tenements, rents, or hereditaments, goods or chattels of 
any ſuch priſoner wy than and except his wearing apparel and 
bedding for himſelf -nd family, and the neceſſary tools for the uſe of 
his trade or occupation, not exceeding ten pounds in value in the 

whole), as if he had never been before arreſted, taken in execution, 
and releaſed out of priſon by virtue of or under the ſaid act; we 
therefore command you, that by our writ under the ſeal of our 

ſaid county 3 duly to be made out, and to be directed to the 

ſheriff of the ſaid county, you command the ſaid ſheriff, that he 
cauſe to be levied of the goods and chattels in his baili wick of the 


ſaid T. L. (other than and except his neceſſary wearing a parel 
$29 bedding for himſelf and family, and the neceſſary ol far the 
R 5 8 


* 


| L. is convicted, as appears to us of record: And 
 eutofculto- whereas though ſuch bn; gone was given thereupon as aforeſaid, 


damages are ftill wholly unpaid: And whereas it is ordained by the 
ſaid ftatute, that notwithſtanding any diſcharge obtained by vir- | 
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uſe of his trade and oecupation, not exceeding ten in value 
in the rp. the ſaid ſum of ſeventy-two pounds for the damages, 
coſts, and charges aforeſaid, ſo by the ſaid J. W. recovered in 
Tueſday next after the morrow df All Souls to render to the ſaid 
J. W. for his damages aforeſaid ; and have you there then this 
wilt Witneſs, &c, 3 os ly a; a 9 | 


— 


GEORGE the Third, Kc. to the ſheriff of . , greeting : We 


manner and ſorm aforeſaid; and have the ſaid money before us on 


command you, that you take A. B. late of , in your county, Special es- 
entleman, if he ſhall be found in your bailiwick, and him ſafely = «wake 
2 ſo that you may have him before us 1 whereſo- —— in 


ever we ſhall «then be in 7.85 to anſwer to C. D. in a plea debt. 


that he render to the ſaid C. pounds which he owes and un- 


meſs „at Weſtminſter, the day of , inthe 
year of our reign. | EIT 


* . 9 


ee bailable,' add-notice as in common latinas, only. after. 


frenth November 1781 (or as the day is) add © whereſoever the 
lord J {ball then be in England,” and leave out at Weſt- 


. 


GEORGE the Third, &e. to our chancellor of our county 255.6. — 
palatine of Lancaſter, or to his deputy there, greeting : We com- original out 


mand you, that by our writ under the ſeal of our ſai 


county 4 of London 


ltite duly to be made out, and to be directed to the ſheriff of the n. Lava 


lame county, you command the ſame ſheriff, that he take A. B 


r, in cove- 
nant on & 


late of , if he may be found in his bailiwick, and him ſafel 
4 ick ly chartergec- 


keep, ſo that he may : 
anſwer C. D. in a plea that he keep with the ſaid C. D. the 
corenant made between them, according to the force, form, and 
act of a certain deed or charter party of affreightment thereof 
made between them, and unleſs, &c. and for that our ſheriffs or 
London returned to us at a certain day now paſt that the ſaid 
B. is not found in their bailiwick ; whereupon on the behalf of 
tte ſaid C. D. it is ſufficiently atteſted in our eourt before us that 
tte aforeſaid A. B. lurks and wanders up and down and ſecretes 
unſelf in our ſaid county palatine ; and have you there this writ. 
GEORGE the Third, &c. to the ſheriff of P 


4 ' 


jour 'bailiwick; and ſafely keep him, ſo that you may have his 


L B. wheteof the ſaid C. D. is convicted; and that you have, 
„ Witneſs, &. 7 Sas as 
8 | a) Capias in Account. 


ave his body before whereſoever, &c. tj, 


We command you, that — take C. D. if he may be found in julernend p 


body before us at Weſtminſter on next after to account 4% cf 40. 
Fith A. B. from the time that he became the - bail of the faid e 


"4 5 1 
* » 
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- againſt the Middleſex, 


. 
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Atuchment - GEORGE the Third, &c. to the ſheriff, of =, greeting : 
of contempt We command you, that you attach A. B. ſo that you have him 


CB. before our juſtices at Weſtminſter on to anſwer C. D. of and 


concerning thoſe things which ſhall be then objected againſt him 
on our behalf; and have you then there this writ. Witneſs, &c. 


| Indorſed by an order of court, dated » for the non pay- 
ment of twenty pounds, You take the order to the prothono- 
tary, who figns it on fight of the order. W. andB. 


The theriff can take no bail. 


Attachment | GEORGE the Third, &c. to the coroner of the city of, 
againſt the ing: We command you, that you attach A. B. and C. D. 
ſDeriffs for ſheriffs of our ſaid-city, ſo that you may have them before us at 
88 Weſtminſter on next aſter to anſwer to us for certain 
* treſpaſſes and contempts brought againſt them in our court before 
us; and that you have then there this writ. Wirneſs, &. 

| 6 | By the Court, Buzzow. 

Indorſed by Rule of Court, H. Clerk in Court. | | 


Attachment GEORGE the Third, &c. to the coroners of our county of 
— ing: We command you, that you attach A. B. 
dring- and C. D. knight, ſheriff of our ſaid county of Middleſex, ſo 
in the that you have them before our juſtices at Weſtminſter to. anſyer 
for certain treſpaſſes and contempts brought againſt him in our 
court of the bench at Weſtminſter aforetaid; and that you have 
then there this writ, Witneſs, &. 8 | 


© Indorſed by rule of court, dated the © day of , between 
E. F. plaintiff, and G. H. defendant, for not bringing into this 
court the body of the defendant purſuant to a former rule. 
November, &c. W. and D. 


Pur 


ee . GEORGE the Third; &c. to the ſheriff of , greeting: 
tachment of We command you, that you take A. B. ſo that you may have 
wege, him before our juſtices at Weſtminſter, to anſwer C. D. gen- 


pri 
Werd tleman, one of the attornies of the court of the bench, accord- 


ing to the liberties and privileges of the ſame court for ſuch at 

tornies and other miniſters of the ſame bench from time out of 

| mind uſed and approved of in the ſame of a plea of treſpaſs on the 

This is left caſe ; yo JC Ay returned to our 

r in com- tices at Weſtminſter at a certain day now paſt that the ſaid A. B. i 

Don attach- af found in his bailtwick, whereas it is ſufficiently teſtified in ot 

as. court of the bench that the ſaid A. B. lurks, lies hid, and wandin 

us and down in your county , and have you there this writ. Wi 
neſs, Sc. | 


If bail, an as etiam. GEORGE 


a Fegg rr 


” 8 as. 


N A. B. late of „ 
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fore our juſtices at Weſtminſter on the morrow of the Aſcen- 
fion of Our Lori! to ſatisfy R. W. late of , in your county, 
tleman, for » Which in our court before our juſtices at 
eftminſter were awarded to the ſaid R. W. by the direction of 
our ſame juſtices at Weſtminſter, according to the form of the 


ſtatute in that caſe made and provided, for his expences and cofts 


which he ſuſtained by reaſon of the ſaid A. C. not proſecuting her 
writ with effect in a certain plea of treſpaſs ſued out by the ſaid 
A. C. againſt the faid R. W. in our ſame court, whereof ſhe is 
convicted ; and have you there this writ. Witneſs, &c. : 


GEORGE the Third, &c. to the chancellor of our county 


command you, that by our writ under the ſeal of our ſaid county 


GEORGE the Third, xc. greeting: We command you, Ca. ſa. on n 
that you take A. C. widow, if ſhe ſhall be found in your balli- nofuit, in 
wick, and her ſaſely keep, ſo that you may have her body be- 2 


Capias od 
palatine of Lancaſter, or to his deputy there, greeting 'v We ſatizfaciew- 
co 


o 
palatine duly to be made out, and to be directed to the ſheriff of = | 


the ſame county, you command the ſame ſhenff, that he take B. R. 


W. H. if he may be found in his bailiwick, and fafely keep him, 
ſo that you may have his body before us at Weſtminſter on 
nextafter to ſatisfy J. B. for thirty-three ſhillings accordi 

to the form of the ftatute in ſuch caſe made and provi ind 
to the ſaid J. B. in our court before us for his coſts and charges in 


a certain action againſt the ſaid J. B. at the ſuit of the ſaid K. W. 
in a plea of treſpaſs, foraſmuch as the ſaid R. W. hath not proſe- 


his ; and have you there, &c; Witneſs, &c. 


* 


GEORGE the Third, Ge. to the ſheriff of _ perde e of 
r iF he ſhall i ci 


We command you, that take J. W. che younge 
be found in your bailiwick, and bid all, keep, ſo that you may 


have his body before us at Weſtminſter on next after » tO trix 


latizfy E. L. widow, executrix of the laſt will and teſtament of Feive fon . 
| L. deceaſed, for eighteen pounds which the ſaid J. L. in his ad . 


lately in our court before us at Weſtminſii 


recovered ment rev 


ſum 


well by reaſon of the not perſorming ſeveral promiſes and under. R. 


againſt the ſaid J. W. for his damages which he had ſuſtained us {© pl, K 


takings lately made by the ſaid J. W. to the ſaid J. L. as for his 
colts and charges by him laid out about his ſuit in that behalf, 
whereof the ſaid J. W. is convicted, as appears to us of record; 
and whereupon it is con in our ſame court before us that 
the ſaid E. L. have her execution againſt the ſaid J. W. for the 

d defaule of the ſaid J. W.; and have you 
Kc. Witneſs, &c. | Wor EINE. A 


' judgement in Hl. K. b 
| — 


\ 


| 


\ GEORGE the Third, &c. to &c.: We command you, that Ca. fi. at. 
| yeoman, if he ſhall be found in your ter noakie 
iek, and him ſafely keep, ſo that you may have his body on writof 


error on & 


origins), 


1 


— CET 
—— 
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beforeus on  whereſoever we ſhall then be in England, to 
' - . anſwer D. E. widow, and executrix of the laſt will and teſtamen; 
of H. E. deceaſed, fixty-three pounds for her damages which ſhe 
had ſuſtained as well by occaſion of not performing certain pro- 
miſes and undertakings made by the ſaid A. B. tothe ſaid H. E. in hi; 
lifetime as for her the ſaid D. E.'s coſts and charges by her about 
her ſuit in that behalf laid out, whereof the ſaid A. B. is con. 
victed, as by inſpection of the record and proceedings thereuf, 
which by virtue of our writ for correcting error proſecuted by the 
faid A. B. of and upon the premiſes we lately — to be brought 
into our court before us, as it appeareth to us of record; and 
alſo ſeven pounds ten ſhillings which in our ſaid cour before ug, 
according to the form of the ſtatute in ſuch caſe mad, ind pro- 
vided, were adjudged to the ſaid D. E. for her coſts and damages 
which ſhe had ſuſtained by reaſon of ihe delay of the execution of 
the ſaid judgment by means of the proſecuting our. ſaid writ for 
correcting error proſecuted by the ſaid A. B. of and upon the pre- 
miſes as a areſaid, whereupon the ſaid A. B. is nonſuited, as it 
alſo appeareth to us of recbrd; and have you there this writ. 
Witnels &c. | 


- 


% 
i 


de, as GEORGE the Third, &c. 8 
fatisfacien- We command you, that you take W. K. if he ſhall be found in 
dem in debt your bailiwick, and him ſafely keep, ſo that you may have his 
after Judg- body before us at Weſtminſter on next after to ſatisfy 
— , IB. . of one hundred pounds debt which the ſaid B. B. lately in 


y, Our court before us recovered againſt him, and alſo fixty-three 


| aſtorne 
B. R. ſhilliogs which to the ſaid B. B. in our ſame court before us were 


adjudged for his damages which he ſuſtained as well by reaſon of 
the detention of that debt as for his coſts and charges laid out by 
him about his ſuit in that behalf, whereof the ſaid W. K. is con- 
victed, as appears to us of record; and have you there this writ. 


Cola. u GEORGE the Third, &c. to the ſheriff of greeting: 
* We command you, that you take 8. L. if he _— Roe 
tht plaintiff your bailiwick, and him ſafely keep, ſo that you may have his 
1 body before us at Weſtminſter on next ler to ſatisfy 
1 R. C. of thirty pounds for his damages which he has ſuſtained as 
well hy reaſon of the not performing certain promiſes and under- 

| takings made by the ſaid 8. L. to the ſaid R. C. as for his cofts 

and charges laid out by him about his ſuit in that behalf, whereof 


the ſaid 8. L. is convicted, as appears to us of record; and have 


| you then there this writ. Witneſs, &c. | 
&.ks upon , GEORGE the Third, &c. to the ſheriff of greeting : 


alle in We command you, that you take W. C. if he ſhall be mens 


toity C. B. 


— 


re 00 0 re 


to the ſhetiſ of greeting: 
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your baili wick, and him ſafely keep, ſo that you may have his 

body before our juſtices at Weſtminſter on the morrow of the 
Holy Trinity to fatisfy W. B. late of in your county, 
eſquire, and 8. G. late of » eſquire, for thirteen pounds ten 
ſhillings which to the ſaid W. B. and S. G. in our court before 
our Juſtice at Weſtminſter, by the direction of our ſame juſlices, 
was adjudged for their colts and charges which they have ſuſ- 
tained, for that the faid W. C. a certain writ in a plea of treſpaſs 
upon the caſe hath unjuſtly proſecuted againſt the ſaid W. B. and 
8. G. as appears by a certain jury of the county thereupon taken, 
whereoſ he is convicted; and have you, &. Witneſs, &c. 


GEORGE the Third, &c. to &c. : We command you, chat Ce. e e 


you take T. M. if he ſhall be found in your bailiwick, and him van proj. for 
lafely keep, ſo that you may have his body before our juſtices at bh — 
Wellainiler from the day of, &c. to ſatisfy J. W. late of „ pals, C. B. 
in your county, yeoman, A. E. late f , and H. H. late of 

„ and K. H. his wife, of thirty-three ſhillings and fourpence 
which were adjudged to the faid J. W. A. E. H. H. and K. H. 
his wife in our court before our juſtices at Weſtminſter, through 
the direction of our ſaid juſtices, for theircoſts and charges which 
they have ſuſtained in a ccrtain plea of treſpaſs lately brought in 
our ſaid court by the ſaid T. M. againſt the ſaid J. W. A. E. &c. - 
and may — to the form of the ſtatute in that caſe lately 
made and provided againſt parties plaintiffs who do not proſecute 
their writs in ſuch like pleas, or ſhould be precluded in the ſame, 
whereof the ſaid T. M. is convicted; and have you there, &c. 


Witneſs, &c. 


GEORGE the Third, &c. to, &c. ; We command you, that d. x.ue fai 
you take G. C. late of , clerk, if he ſhall be found in your of executor 
bailiwick, and him ſafely keep, ſo that you may have his body of an ex- 


2 ; trix at- 
before our Juſtices at Weſtminſter on next after 1 ter « fe. 7 


ſatisfy M. R. executor of the laſt will and teſtament of D. V. © revive, | 


deceaſed, who was executrix of G. H. deceaſed, as well a cer- in debt, C. 
tain debt of four hundred pounds which the ſaid James in his life- B. | 
time lately in our court before our juſtices at Weſtminſter re- 
covered againſt him, as alſo fifty pounds which in our ſaid eourt 
were adjudged to the ſaid James in his lifetime for his damages 
which he had ſuſtained by reaſon of detaining the ſaid debt, where- 
of the ſaid George is convicted; and whereupon it is conſidered 
in our ſaid court that the ſaid M. R. have his execution againſt 
the ſaid G. C. for the debt and damages aforeſaid by the default of 


the aid G. C.; and have you, &c. Witneſs, &c. 


' GEORGE 


— 


\ 


» « 
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Ca. ſe. pon GEORGE the Third, &c. to, &c, : We command you, that 


ck prof: you.take T. M. if he ſhall be found in your bailiwick, and him 


tering iſſue 
in caſe, C. 
B. 


the caſe lately brought in our ſaid court by t 


ſafely keep, ſo that you may have his body before our juſtices at 
Weſtminſter from next after to fatisfy J. M. late of 
; in the ſaid county of > Yeoman, of fifty-ſix ſhil- 
lings and eightpence which in our court before our juſtices at 
Weſtminſter was adjudged to the ſaid J. M. for his cofls and 
charges which he hath ſuſtained in a certain plea of treſpaſs upon 
be faid T. M. againſt 

to the form of the ſtatute in that caſe 


the faid J. M. accordin 
againſt parties plaintiffs who do not pro. 


lately made and provid 


ſecute their writs in ſuch like pleas, or ſhould be precluded in the 


Cs. ſa. in 


aſſurupſit 


% 


agaialt de- 
fendant in 


fame, whereof the ſaid T. M. is convicted; and have you there, 
&. Witneſs, &c. | Px | 


- GEORGE the Third, Ge. to, &c. : We command you, that 
vou take M. C. late f , in your county; yeoman, if he 
ſha} be found in your bailiwick, and him ſafely keep, ſo that you 


order to may have his body before our juſtices at Weſtminſter from 


make bail- in 


liable, C. B. 


\ 


Ca. ſs. upon GEORGE the Third, Kc. to &c. : We command you, that 
2 no# prof, you take T. M. it he ſhall be found in your bailiwick, ſo that 


for not en- 


tering the 


| Hue by ori- 


ginal, in 
tor t, C. B. 


to ſatisfy M. J. for forty pounds which in our court be- 
ſore our juſtices at 
for his damages which he has ſuſtained by reaſon of the ſaid 
M. C. not 1 ſeveral promiſes and undertakings made by 
the ſaid M. C. to the ſaid M. Fa , In your county, whereof 


he is convicted; and have you &c. Witneſs, &c. 


you may have his body' before our juſtices at Weſtminſter from 
the day of Saint Michael in three weeks to ſatisfy J. M. late of 

, in the county of „ yeoman, of fifty-fix) ſhillings and 
eightpence which in our court before our juſtices at Weſtminſter 
were adjudged to the ſaid J. M. for his coſts and charges which 
he hath | ſuſtained in a certain plea of treſpaſs on the caſe lately 


brought in our ſaid court by the ſaid T. M. againſt the ſaid 


J. M. according to the form of the ſtatute in that caſe lately 
made and provided againſt parties plaintiffs who do not proſe- 
cute their writs in ſuc * or ſhould be preeluded in the 
ſame, whereof. the ſaid T. is convicted; and have you there 
this writ, Witneſs, &c. POT Lt 


Cs e . GEORGE the Third, Kc. to, ge.: We command you, that 


ſumpht - 


you take P. M. gentleman, one of. the attornies of our court of 


againſt an the bench at Weſtminſter, if he ſhall be found in your bailiwick, 


attorney af- 


ter judg- 


_ * mevut fign- 


ed, C. k. 


and him ſafely keep, ſo that you may have his body before our 


juſtices at Weſtminſter to ſatisfy J. V. clerk, for fiſty.five ſhil- 
— and tenpence which in our court before our juſtices 20 


Wel- 


eſtminſter were adjudged to the ſaid M. I. 


rene 


= 


of 


% 
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| Weſtminſter were adjudged to the ſaid J. V. for his damages 


which he has ſuſtained by reaſon of the ſaid premiſes for not per- 

forming ſeveral promiſes and undertakings made by the ſaid P. M. 

to the 1aid J. V. at in your county; whereof he is con- 

victed; have, &c. Witneſs, &c. 
' \ 


-_- 


- GEORGE the Third, &c. to bet: Whereas we lately com- 2% ca. a 
manded our ſheriff of M. that he ſhould take A. H, eſquire, if he in debt. 


ſhould be found 1n his bailiwick, and that. he ſhould ſafely keep 
him, ſo that he might have his body before us at W. at a certain 
day now paſt to ſatisfy M. S. of three hundred pounds debt which 
the ſaid M. S. had lately in our court before us recovered againſt 
him, and alſo ſixty-three ſhillings which to the ſaid M. S. in our 
ſame court beſore us were adjudped for his damages which he bad 
ſuſtained as well by reaſon of the detention of that debt as for his 
cofts and charges laid out by him about his ſuit in that behalf, 
whereof the ſaid A. H. is convicted, as appears to us of record; 
and our ſaid ſheriff of Middleſex on that day returned to us that 
the aforeſaid A. H. is not found in his bailiwick, whereupon on 
the behalf of the ſaid M. S. it is ſufficiently atteſted in our court 
before us that the ſaid A. H. w anders about and lurks up and down 
in your county; therefore we command that you take the ſaid 
\ H. if he ſhall be found in your bailiwick, and him ſafely keep, 
{o that you may have his body before us at W. on next after 


to ſatisfy the ſaid M. S. his debt and damages afqreſaid; and 


have you there, &c. Witneſs, & c. 


CEOROE the Third &c. to &e, : We command you, that r. [a.in ofs 
you take M. B. if he ſhall be found in your bafliwick, and him ſungft after 
lafely keep, ſo that you may have his body before us at W. on judgment 

| next after . to ſatisſy M. T. for fixteen pounds ten ſhil- 23 


% 


lug which lately in our court before us were adjudged to the 


M. T. for his damages which he has ſuſtained as well by re- 


{on of the ſaid M. B.'s not performing ſeveral promiſes and under- 
takings lately made by the faid M. B, to the ſaid M. T. as for his 

coſts and charges laid out by him and about, his ſuit in that behalf 
whereof the ſaid M, B. is convicted, as appears to us of record; 

and whereof our ſheriff of hath made a returrf to us at a cer- 

tain day now paſt that theſaid M. B. is not found in his bailiwick, 

whereas it is teſtifled in our court before us that the ſaid M. B. 

wanders up and down and ſecretes himſelf in your county; and 

have you there this writ. Witheſs, & © 


| GEORGE the Third, &. to de. We command, you, that g x. in of« 
in your county, yeotnan, if he ſhall ſap: up 


you take M. P. late of 


be found in your bailiwick, and him ſafely keep, ſo that you may judgment 
have his body before us e then be in England — in 
| 4 reg 


Vor. X. 


— 


% 
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in three weeks from the day of ſaint Michael to ſatisfy R. G. 1 
well fixteen s ten ſhillings for damages which the ſaid 
R. G. lately in our court before Alexander lord Loughborou 

and his brethren, juſlices of the bench, by our writ, and by gi 
| judgment of the ſame court, recovered: againſt him as well by 
3 occahion of the not performing certain promiſes and undertakin 
to the ſaidR. G. lately made by the ſaid M. P. as for his coſts and 
charges by him about hit ſuit in this behalf expended, and alſo 
adjudged to the ſaid R. G. in our court before us according to the 
form and effect of the ſtature in that caſe lately made and provided 
for his coſts, charges, and damages which he has ſuſtained by 
rexſon of the delay of execution ot the aforeſaid judgment on pre. 
tence of proſecuting our writ of error by the ſaid M. P. unjuſtly 
executed of and upon the premiſes in our court before us, where. 
of the ſaid M. P. is convicted, as by inſpection of the record and 
proceedings thereon,” which for certain cauſes we lately cauſed 
do be brought before us, appears of record; and whereupon in 
our ſame court be fore us it is confidered that the ſaid R. G. have 
his execution thereon; and have you then there, &c. Witneſs, 
&c. A | . Wo 3s N (* 


ö 6 
- . 


Wa 


' » 


GEORGE the Third, Ge. to &e, : We command you, that 


Cr ea. ſa. 4 | P toe By 
| air en You take G. C. late of if he ſhall be ſound in your bailiwick 
13 7 : = fic af en Jow ml ſafely keep, ſo that you may have his body before our 
anexecutrix juſtices at W. from do ſatisfy W. N. eſquire, executor of 
E. B the kft will and teftament of M. Y. widow, , Who was 


exeeutrix of RR _— 8 * 4 2 994. Y een 
a certain debt of four hundred pounds which the ſaid J. T. in hi 
He our Aer before' our juſtices at W. againſt him re- 
-  covered-as Ale fifty ſhillings Which in our ſaid court were ad- 
1adged to the jad V. ib his lifetime for his damages which he 
; he uſtained by reaſon of detaining the faid debt, whereof the ſaid 
'eorge is convicted; and whereupon it is cönfidered in our 
| Sa that ſhe fa W. N. have his execution againft the faid G. 
for the debi and 2 #foreſaid by the di of the ſaid G. 
A e our exif of bath made a return to our juſtices 
at W. at a certain day now paſt that the ſaid G, C. is not found 
36 his baitiwick, whereas it ib teſtified in our ſaid court that the 
ſaid G. C. wanders up and down, and ſecretes himſelf in your 
county; and have you there this wrir. Witneſs, &c. 


- . \.1 44 | | | 
7, cs. vo. GEORGE the Third, &c. to Ke. Whereas we lately com- 

i: </unffit manded our late ſheriff of that he ſhould cauſe to be made of 

. after WEE the goods and chattels which were of H. M. deceaſed, at the time 

Stau, "of his death'in the handvand cofiody of M. M. Iaw of © , 

and aan $+. in Our county, Widow, executrix'oithe laſt will and teftament of 

rect the Hail H her 2 deceaſed, in —— 

eviire - M. 8. | | | es at W. 

* r pounds. which” M. T * W 


* 


BY Ax AGAINST EXECUTORS, „ 3% 


tecoveredagainſt her for his damages which he had ſuſtained as 
well by — of the r0n-performing ſeveral promiſes and under- 
takings lately made by the ſaid H. M. in his [:fetime to the ſaid 
M. S. as for his coſts: and charges laid out by him about his ſuit 
by hat behalf, if the ſaid-M. M. had ſo many goods and chattels 
15 which were of the ſaid H. at the time of his death in her hands to 
* be adminiſtered, and if ſhe had not fo many goods in her hands to 
the 
ded 


be adminiſtered, then that he ſhould cauſe nine pounds, of 
the damages aforeſaid, to be levied of the proper goods and chattels : 


of the faid M. and that he ſhould have the ſaid M. M. before our 

by *ufticesat W. on lat paſt to be paid totheſaid M. S. for his da- 
al, mages aforeſaid, whereof the ſaid M. M. is convicted; and where- 
4 upon our ſaid late ſheriffat that day returned toour ſaid juſticesat 
= W.chat the faid M. M, had no goods and chattels which were ofthe 


ſaid H. M. at the time of his death in her hands to be adminiftered . 
in his bailiwick whereof the ſaid damages, or any parcel thereof, 
could be made or levied ; and alſo that the ſaid M. M. had notany 
of her own proper goods or chattels in his bailiwick whereof 
nne pounds of the Taid damages, or any Jo thereof, could be 
made or levied; and eur ſaid late ſheriff returned that divers 
good! and chattels which were of the ſaid H. M. at the time of 
is death to the value of the ſaid damages came to the hands of the 
{iid M. M. after the death of the ſaid fr. M. to be adminiſtered, 
which ſame goods and chattels the ſaid M. M. had eloigned, 
wiftef, and converted to her own proper uſe ; therefore we com- 
mand you, that you take the ſaid M. M. if the may be found in 
r bailiwick, andthat you ſafely keep her, ſo that you may have 
body before 3 at W. in eight days of Saint Hilary a 
th ſatisfy the Taid M. 8. his damages aforeſaid ; and have, & c. 
Witneſs, &c. 6 


GEORGE che Third, &c.: Whereas [recite the feri farias f. os. ſa; - 
and return exactly as in the laſt; till] had eloigned, waſted, and agaiaft the 
donverted to her own proper uſe ; and whereas we thereupon executrixaf- 
ronimanded our ſheriff of chat he ſhould take the ſaid M. M.*** tbe pre- 

if ſhe might be found in his bailiwiek, and that he ſhould ſafely << Be 2 
* ſo that he might have ber body before our ſaid juſtices q Ventus. 

at W. in to ſatisfy the ſaid M. S. his da d j"and 
whereupon our ſaid ſheriff of at that day returned to our ſaid 

Juſtices at W. that the ſaid M. M. is not found in his bailiwick, 

whereas it is ſufficiently atteſted in our ſaid court that the ſaid 

M. M. wenders/up and down in your 3 therefore We 
command you, that you take the ſaid M. M. if ſhe may be found 

in your bailiwick, and her ſafely keep, ſo that you may have her 

body before our juſtices at W. the day of Eafter in 

o fly the fad M8 his ſaid damages; and have, &. Wit» * 


0 5 s af ** a «> 
* 1 f *4 * 
| X a COR 
. - "a, 


ſ 
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e- GEORGE the Third, &c. to, &c. greeting: We comm 
— you, that you take J. M. 32 if he ſhall be found in — 
on a judg- bailiwick, and him ſafely keep, ſo that you may have his bod 
ment for not before our juſtices at W. in eight days of Saint Hilary to ſatis y 
tar Tu M. A. late of in your county, yeoman, for twenty pounds 
B. " which were adjudged to the ſaid M. A. in our court before our 

Juſtices at W. by the directions of the ſame Juſtices according io 
the form of the ſtatute in that caſe made and provided for his coſts 
and charges which he hath ſuſtained, for that the ſaid J. M. hath 
not proſecuted his writ by him the ſaid J. M. obtained in our 
court againſt the faid M. A. in a certain play of debt upon demand, 
whereof the ſaid J. M. is convicted; and have you, &c. Wit- 
nels, &c. * 

— GEORGE the Third, &c. to &c. : We command you, that 
you take J. S. if he ſhall be found in your bailiwick, and him 


want of 


_ Plaintif*s ſafely keep, 10 that you may have his body before us at W. on 


replying to next after to ſatisfy J. M, thirty-three ſhillings which to 
n the ſaid J. M. in our court before us at W. according to the form 
P of the ſtatute in ſuch caſe made and provided were adjudged for 
| bis cofts and charges by him ſuſtained in and about his defence in 
1 certain action of treſpaſs on the caſe lately proſecuted in our 
fame court before us againſt him by the ſaid J. S. becauſe the 
ſaid J. S. did not afterwards proſecute that action, whereof the 
ſame J. S. is convicted, as appears to us of record; and have, 

i &c. # 


\ 


Ca. ſe. after GEORGE the Third, &c. to the ſheriff, &c. : We command 


15 oY you, that you take R. S. one of the attornies of our court of the 
againſt an bench at Weſtminſter” preſent here in court in his own proper 
atcoraey on perſon if he ſhall be found in your bailiwick, and him ſafely keep, 
= judgment ſo that you may have his body before our juſtices at W. on 

w C. B. next after , to ſatisfy J. W. for nineteen-pounds ten ſhillings 
and error Mich in our court before our juſtices at W. were adjudged to 


— 4. de the J. W. ſor his damages Which he has ſuſtained by reaſon 


* plaintiff in of the ſaid R. S. 's not performing ſeveral promiſes and undertak- 


efror _ wot ings made by the ſaid R. S. to the ſaid J. W. at W. in your coun- 
having paid ty, whereot the ſaid R. S. is convicted, the iſſuing out the writ of 
the tranſ- error in any wiſe notwithſtanding ; and have you, &c. Wit- 


C., 7 nels, &c. 


No coſts (ill after the record is removed ; that is, til] after plaintiff ia erret 
: has tranſcribed. — | 
Co, ſa. for * 4 ; | 7 

the refidue GEORGE the Third, &c. to, &c, Whereas we lately by 
whete part our Writ commanded you that you ſhould cauſe to be levied of the 
had been le- goods and chattels of H. B. late of , .yeoman, as well a cer- 


8 r 
vied by a f. lain debt of twenty-four pounds fifteen ſlullings and 2 


16. C. B. 


c. SA. TEST. CA. SA. ce. „ 


5 * pit. 4s , 
which T. J. had recovered 2 him in our court before our 
Juſtices at eſtminſter, and alto fifty ſhillings which in our ſaid 
court were awarded to the ſaid T. J. for his damages which he 
ſuſtained by reaſon of the detaining the ſaid debt, and that you 
ſhould have that money before our juſtices at Weſtminſter in 
laſt paſt to render to the ſaid T. J. for the debt and damages aſore- . 
ſaid, whereof the ſaid H. B. is convicted; and whereupon you on | 
that day returned to our juſtices at Weſtminſter that by virtue of 
the ſaid writ to you directed you had levied of the goods and chat- 
tels of the ſaid H. B. the ſum of part whereof you had paid 
unto J M. for three quarters of a year's rent due to him as land- . 
lord of the premiſes whereon the ſaid defendant's goods and chattels | 
were ſeized and taken in execution, and you had, at the requeſt of 
the ſaid T. I. detained other part thereof for the diſcharge of - 
the poundage and other expences of levying, and thirteen ſhillings 
and fourpence refidue thereof you had * to the ſaid T. J. in 
ſatisfaction of ſo much of the debts and damages aforeſaid ; and 
further certified, that the ſaid H. B. had no other or more 
ou or chattels in your bailiwick whereof you could. levy.the re- 
ue of the debt and damages aforeſaid, or any part thereof; there- 
fore we command you, that you take the ſaid H. B. if he ſhall be 
found in your bailiwick, and that you ſafely keep him, ſo that you ' 
may have his body before our juſtices at Weſtminſter from the 
day of the Holy Trinity in three weeks to ſatisfy the ſaid T. . 
pounds, the reſidue of the debt and damages aforeſaid ; and 
have you there, &c. Witneſs, &e. 


that they might have his body before our juſtices at Weſtminſter 02 won 
at a certain day now paſt to ſatisfy T. F. late of ; in the a nonſuit in 
county palatine of Lancaſter, chapman, of unds which to treſpaſs for 


the ſaid T. F. in our court before our juſtices, at Weſtminfter, by — 6b 


ſtatute in that caſe made GIG were adjudged ſor his cots — "y 8 | 


and charges which he had ſ 88 
proſecuted his writ by him the ſaid J. S. obtained in our ſaid court | 
_ the ſaid T. F. in a certain plea of treſpaſs and affault, 
whereof the ſaid J. S. is convicted; and our faid ſheriffs of Lon- 
donat that day returned to our ſaid juſtices at Weſtminſter that 
in erret the ſaid J. S is not in their bailiwick, whereas it is ſufficiently 
atteſted in our ſaid court before our juſtices at Weſtminſter that 
| the ſaid J. S. wanders up and down in your ſaid county palatine of P 
ely by Lancaſter; therefore we command you, that by our writ under ; 
| of the the ſeal of our ſaid county palatine of Lancaſter duly made 
1 a cer- out, and to be directed to the ſheriff of the ſame county, you com- 
zr pence mand the ſame ſheriffthat he may take the ſaid J. S. i * be 
23 found 


4 


# 


ad in his bailiwick, and him ſafely keep, ſo that be may have 
8 
cc ſatis aid T. F. his coſts and aforeſaid ; 
' have you, &c. . Witneſs, &c, | | = 


3 WRITS FINAL—DIFFERENT WRITS or CA. 8A.— 


Ca. ſa. ma GEORGE the Third, &c. to &c. : We command you, that 
nonſuit on a you take IJ. S. if he ſhall be found in your bailiwick, and him 
writ of er- ſafely keep, ſo that you may have his body before us at Weſt. 
__ — 8 minſter on Tueſday next after to ſatisfy F. G. as well 
Judgrtient by pounds which the ſaid F. G. lately in gur court before us at Weſt. 
bill, B. R. minſter recovered againſt him for his damages which he had ſuf. 
in ungHt. tained as well by realon of the non- performance of certain promiſes 
, and undertakings by the ſaid J. S. to the ſaid F. G. lately made ax 
lor his coſts Aa charges by him about his ſuit in that behalf ex: 
whereof the ſaid J. 8. is convicted, -as apf to u 
of record; and alſo pounds which to the ſame F. G. in our 
exchequer chamber before our juſtices of the bench and the baroiig 
of our exchequer of the degree of the coif there, according to the 
form of the ſtatute lately made and provided, were adjudged for 
his damages, cofts, and charges which he had ſuſtained and ex- 
2 by reaſon of the delay of execution or the judgment afore- 

id by means of proſecyting our writ'of error by him the ſaid J. &. 
of and upon the judgment aforeſaid proſecuted, whereupon the 
aid J. S. is nonſuited, and wheigof he is likeWiſe idol as by 
the inſpection of the record and proceedin thereof from the court 
of exchequer chamber aforeſaid into our {aid court before us, ac- 

. cording to the form of the ſtatute aforeſaid, remitted, and in our 
ſame court before us now remaining in all things affirmed, appeary 
to us likewiſe of record; and have you, &c. | Witneſs, &. 


Ca. fa. on GEORGE the Third, &c. to, &c. ; We command you, that 
— you take J. B. if ſhe ſhall be found in your bailiwick, and her 
= in ſafely keep, ſo that you may have her body before us at Weſt. 
exchequer minſter or next after to ſatisfy W. V. as well twenty- 
—_— wg 4 nine pounds which the ſaid W. V. lately in our court before us at 
Weſtminſter recovered againſt her for his damages which be had 

deing by . ſuſtained as well by reaſon of the i ym of certain pro- 


bill, B. R. miſes and undertakings by the ſaid J. B. to the ſaid W. V. lately 
in t. made as for his cofts and charges by him about bis ſuit in that be- 
half expended, whereof the ſaid J. B. is convicted, as appears to 
us of record; and allo pounds which to the fame . V. in 
our exchequer chamber before our juſtices of che bench and the 
barons of our exchequer of the degree of the cdif there, accordl- 
ing to the form of the ſtatute lately made and provided, were ad- 
Judged for his damages, coſts, and charges! — had ſuſ 
tained and expended by reaſon of the delay of execution of the 
judgment aforeſaid by pretence of proſecuting our writ of error by 
ber the ſaid J. B. of and upop the judgment aſpreſaid phe: 
| Sa, R wbereon 


TEST. CA. SA. 4c. 31% 


whereon that j t was in the fat: court afterwards affirmed,” 
| whereof the ſaid J. B. is convicted, as by the inſpection of the 
record and proceedings thereof from the ſaid court of exchequer 
chamber aforeſaid in' our ſaid court before us, according to the 
of the ſtatute aforeſaid, remitted, and in our ſaid court be- 
fore us how remaining in all things affirmed, appears likewiſe to 
ws of record; and have you there, &c, Witneſs, &c. 


GEORGE the Third, &c. to our chancellor of our county 9,6. 46. hs 

atine of Lancaſter, or to his deputy there, greeting: Whereas againſt bail 
we lately commanded our ſheriff of Middleſex, that of the goods from Mid- 
and chattels of J. P. and J. F. the bail of J. M. in his bailiwick, — * 
he ſhould cauſe to be made which A. B. lately in our court r . 
before us at W. recovered againſt the ſaid J. M. for a debt, and in 1 
alſo which to the ſaid A. B. lately in our ſame court before us ſex and 10. 
at Weſtm inſter were adjudged for her damages, which ſhe had ſuſ- . . iate 
tained as well on occafion of the detaining that debt as for her cofty Ladcaſter 
and charges by her laid out, about her ſuit in that behalf, whercof i tokdüfe 


and whereof in our ſaid. court before us at Weſtminſter, it is con; in debt, 
fidered that the aforeſaid A. B. have execution againſt the ſaid 
J P. and J. F. for his debt and damages aforeſaid, according to 
the force, form, and effect of a certain recognizance by them the 
faid J. P. and J. F. in our ſaid court before us for the ſaid J. M. 
at the ſuit of the ſaid A. B. in the ſuit aforeſajd acknowledged, as 
it likewiſe appears to us of record: and that the ſaid ſheriff thould 
have that money before us at Weſtminſter at a certain day now 
paſt to render to the ſaid A. B. for her debt and damages afore. 
laid; and our faid ſheriff of Middleſex at that day returned to us 
that the aforeſaid J. P. and J. F. had not, nor had either of them 
any goods and chattels in his bailiwick whereof he could cauſe” to 
be made the debt and Ganges aforeſaid, or any part thereof: And 
whereas we lately commanded you, that by our writ under the ſeal 
of our ſaid county palatine duly to be made out, and to be di- 
rected to the ſheriff of the ſame county, you ſhould comman! t 
ſame ſheriff, that of the goods and chattels of the ſaid J. P. at 
F. in his bailiwick he ſhould cauſe the faid debt and damages to 
made and levied, ſo that you might have that money before us 
at Weſtminſter on next aſter to be rendered to the ſaid 
A. B. for the debt and damages aforeſaid; and whereupon you the  _T 
lad chancellor at that day returned to us, that by virtue of the 
ſaid writ to you directed by another writ under the ſeal of the ſaid 
county palatine directed to the theriff of the ſame county you com- 
mand the ſaid ſheriff as therein you was commanded, _ in an- 
ſwer to the ſaid writ ſaid that the within- named JP. and J. F. | 
bad not, nor had either of them any goods or chattels. within his > 
bailiwick whereby or whereout he could levy the debt and damages 
aforeſaid, or 757 pou thereof: And whereas we lately commanded 
vur ſheriff of Middleſex that | Ca take the aforeſaid J. P. and 
. s * Þ —5 —_ 


— 
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F. if they ſhould be found h his bailiwick,.and them fafcly keep; 

o that he might have their bodies before us at Weſtminſter at 4 
certain day now paſt, to ſatisfy the ſaid A. B. of the debt and 
damages aforeſaid, and whereupon the ſaid ſheriff of Middleſex 
at that day returned to us, that the aforeſaid J. P. and J. F. were 
= | not, nor were either of them found in his bailiwick, whereupon it 
<< is ſufficiently teſtified in our ſaid court before us, that the aforeſaid 
E CM J. P. and J. F. do lurk and wander up and down in our ſaid county 
palatine; therefore we command you, that by our writ, under 

the ſea] of our ſaid county palatine to be made out, and to be di- 

reed to the ſheriff of the ſame county, you command the ſane 

957 Jheriff that he take the aforeſaid J. P. and J. F. if they ſhall be 
> found in his bailiwick, and them ſafely keep, ſo that you may | 
I have their bodies before us at Weſtminfter on next after * 
to ſatisfy the ſaid A. B. for the debt and damages aforeſaid, ac- 

cording to the force, form, and effect of the recognizance aſore- 

laid; and have you, &c. Witneſs, cc. 


* * 
= 


*. „ Ca. fe. = GEORGE the Third, &c. to &c. We command you, 
3 — Aer. that you take J. H. of in your county, of , yeoman, and 
| me = K. N. of » yeoman, the bail of A. B. if they may be foundin 
ſei. fa. your bailiwick, and them ſafely keep, ſo that you may have their 
+ / bodies before us at Weſtminſter, on next after „ to {a 
tisiy L. D. the elder, © „ which the ſaid L. D. hath lately reco- 

vered againſt the ſaid A. B. in our ſaid court before us ſor his da- 

mages by him ſuſtained, as well on occafion of the non-perform- 

| ing of certain promiſes and undertakings made by the ſaid. A. B. to 
| . tte faid L. D, as for his coſts and charges by him laid out about 
© Kd his ſuit in that behalf, whereof the ſaid A. B. hath been convicted, 
; / as appears to us of record, and whereupon it hath been conſidered 
in our ſaid court before us at Weſtminſter, that the ſaid L. D. 
ſhould have his execution againſt the ſaid J. H. and K. N. for the 
damages, coſts, and charges aforeſaid, according to the force, 
form, and effect of a certain recognizance by them the ſaid J. H. 
and K. N. in our ſaid court before us at Weſtminſter aforeſaid 
for as {aid A. B. at the ſuit of the ſaid L. D. in the ſuit aforeſaid 
acknowledged by the default of them the ſaid J. H. and K. N. 23 
it likewiſe appears to us cf record, and alſo to ſatisfy the ſaid L. D. 
for his damages, cofis; and * which the Kid L. D. hath 
had and been put unto on occaſion of the ſaid J. H. and K. N. 
they having pleaded to our writ of //c:re facias ſued out againlt 
them at the ſuir of the ſaid L. D. in that behalf, whereof the ſaid 
J. H. and K. N. have been convicted, as alſo appears to us of re- 
cord, and have you, &c. Witneſs, &c. of ro 


* * 


ce. ſo. after 
7 retina GEORGE the Third, &e, to &c. Whereas we lately com- 
tho king'smanded our ſheriff of Middleſex that he ſhould take R. C. and 
bench, affitmed in the exchequer chamber and the houſe of lords, at the ſuit of an at- 
toracy of B. R. EC OT ISS i» 6 s * "ov 4 * " » 2 : 1 
3 A k * ; J. G 
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* 
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ep, WY 1,6 fcher ould be found in his bailiwick, and that he ſhould; . 
at d lafely keep them, ſo that he might have their bodies betoze ug at a 
| and certain day now paſt, to ſatisfy H. I. gentleman, one of the atior- 
leſex pies of our court before us, according tothe liberties and privileges 
were of the ſame court uſed and approved therein for ſuch attornies frog 
on it time whereof the memory ot man is not to the contrary, as well 
reſaid , which the ſaid H. I. had lately in our court before ug 
ounty at Weſtminſter by bill without our writ, ahd by the ſame court. 
under recovered againft them for his damages which he had ſuſtained, as 
ve di- well by reaſon of a certain plea of treſpaſs on the caſe, as ſor his- 
ſane | coſts and charges by him about has ſuit in that behalf expended, 
all be whereof the ſaid R. C. and J. C. flands convicted, as appeared to 
| may us of record, and alſoof ; which to the ſaid H. I. in our court 
r of exchequer chamber before our juſtices of our common bench. 
d, ac- our barons of our exchequer of the degree of the coif there, 
afore- according to the form of the ſtatute lately made and provided, 
N were adjudged for his damages, coſts, and charges which he had. 
ſuſtained and expended by reaſon of the delay oi the execution of 
d you, the judgment atoreſaid, by pretenee of A writ of 
n, and error, by them the ſaid K. C. and J. C. of and upon the judgment 
ound in aforelaid proſecuted, whereon that judgment was in the — court 
e their afterwards affirmed; and whereot the ſaid R. C. and J. C. were | 
to ſa- convicted, as by the inſpection of the record and proceedings 
ly reco- | thereof from the Taidcourt of exchequer chamber 2 
1 ed into our ſaid court at Weſtminſter aforeſaid, according to the 
erform- form of the ſtatute aforeſgid remitted, and in our ſaid count be- 
A. B. 10 fore us at Weſtminſter then and ſtill remaining in all things af 
it about firmed, as 8 likewiſe to us of record; as alſo „Which 
nvidted: to the ſaid H. I. in our court of parliament before us and the lords 
nſidered ſpiritual and temporal in parliament aſſembled, according to the 
L. D. form of the flatute in ſuch caſe made ard provided, were 43 ed: - 
for the to the ſaid H. I. for his damages, cofts, and charges which he Had 
e force, ſuſtained by reaſon of the further delay of execution of the judg> ' . 
d J. H. mt aforeſaid, by pretence of proſecuting our writ of error by 
foreſaid them the ſaid R. C. and J. C. of and won tis judgment aforeſaid, -- 
\ſoreſaid and affirmance thereof asaforeſaid, in our ſaid court of parliament, - © 
L. N. 2 which by our ſaid court of parliament is in all things affirmed. 
id L. D. whereof the ſaid R. C. and J. C. are convicted, as by the inſpec- 
D. hath tion of the record and proceedings thereuf from our ſaid court of 
d K. N. parliament into our ſaid court before us at Weſtminſter remitted, 
t againſt as appears likewiſe to us of record; and our ſaid ſheriff of Mid- 
* the ſaid dleſex hath returned to us, that the ſaid R. C. and J C. were not, / 
us of re- nor was either of them to be found in his bailiwick, whereupon on 


the behalf of the ſaid H. I. it is ſufficiently atteſſed in our court be- 

+ fore us, that the ſaid R. C. and J. C. wander about, ant lurk up 
| and down, and ſecrete themſclves in your bailiwick; chere ſore we | 
el come command you, that you take R. C. and J. C. if they ſhall beſound.. 
8 ip your bailiwick, and them ſafely keep, ſo that you may have their 
it of mY bodies before us at Weſtminſter on next after „ to ſatisfy: 
].C, the ſaid H. I. of his damages, coſts, and charges aforeſaid, ac — 


1 


1 
4 


2 
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ug te the form and effect of the recovery aforeſaid ; and have 
a 45 Witneſs, &c, e e 


Ca. ſa. . GEORGE the- Third, &e. to, &c. We command you, 
een aft that you take R. T. late of „ if he ſhall be found in your 
8 .* bailiwick, and him ſafely TV ſo that you may have his body 


liemene before us an the morrow of All Souls, whereſoever we ſhall be in 


ſerviring England, to ſatisfy A. H. and L. G. who ſurvired W. G. their 


partner. late emer in trade, deceaſed, as well „ which the ſaid A. H. 
> and L. G. 


| lately in our court before us at Weſtminſter, by our 
_ writ, and by the judgment of the ſame court recovered againſt 
him for their damages which they had ſuſtained, as well by reaſon 
ofthe non-performance of certain promiſes and undertakings made 

to them by the ſaid.R. V. and one P. M. which ſaid P. M. by he 

courſe of lax has been outlawed at the ſuit uf the faid A. H. and 
L. G. ſurvivors as afareſaid, and ſtill remains ſo outlawed, as for 
their coſts and charges by them about their ſuit in that behalf ex- 
pended, whereof the ſaid R. I. is convicted, as appears to us on 
P 
lament before us e iritual and tem 

in parliament aſſembled, according to the of the ſtatute in 
ſuch caſe made and provided, were adjudged for their damages, 
colts, and charges which they have ſuſtained by reaſon of the de- 
lay of execution of the judgment aforeſaid, by pretence of proſe- 
ing our writ of error by him the ſaid R. V. of and upon the 
ment aforeſaid in our ſaid court of parliament proſecuted, and 
which judgment by our ſaid court of parliament is in all thingy 
"affirmed, whereof the ſaid R. V. is convicted, as by the inſpec- 
. tion of the record and ings thereof from our ſaid court of 
parliament into our ſaid court before us at Weſtminſter remitued, 
e Ukewily to 2 of regard; gud have, Ac. 


. GEORGE che Third, &c. ta, &c. We command you, chat 
Ce. "ſe. es you take A. B. late of „ if he ſhall be found in your bailiwick, 
Hide and him ſafely keep, ſo that you may have his body before us , 
in hereſoever he ſhall then be in England, to A W. F. as well 


| fremC. B. . which che ſaid W. F. lately in our court before Alexander lord 


10 B. . Lyughborough and his companions then in of the court of C. B. 
a repovered for his damages which he had 1uſtained, as well by reaſon 
the non performance of certain promiſes and undertakings then 
lajely made by the ſaid A. B. to theſfaid W. F. as for his cofts and 

. clfarges by him about his ſuit in that behalf expended, whereof 
tte laid A. B. was convicted, as appears to us of record, as alſs 
5 » Which to the ſame W. F. in our vourt before u, according 
to the form of the ſtatute in ſuch caſe made and provided, were 
adjudged for his damages, coſls, and charges which he had ſuſ- 
ained and expended by reaſon of the delay of execution of the 
a aha eas {+ 


* 
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j ſaid A. B. of aud upon the judgment aforeſaid roſecuted, | 
* the ſaid Rr tract ce in Jud ſaid court before us afier- 
wards affirmed, and whereof the ſaid A. B. is convicted, as by the 
record and proceedings now remaining in our {aid court before us 
more fully appears; and have, &c. Witheſs, GCC. 


GEORGE the Third, &c. to, &e. Whereas we lately com- 9 forum en. 
manded our ſheriffs of London, that of the goods and chattels in /a. after 
their bailiwick of A. B. late of , if they ſhould cauſe to be i faciar, 
made , Which to C. D. in our court before our juſtices at — le- 
Weſtminſter were adjudged for his damages which he had ſuſ- OM, 
tained, as well by reaſon of a certain plea of treſpaſs upon the caſe, tothe reſidue 
25 for his coſts and charges by him laid out about his ſuit in that in caſe, *. 


\ 


behalf expended, whereof the ſaĩd A. B. was convicted, aa ap 


to us of record; and that the ſheriffs of London ſhould have that 
money before our juſtices at Weſtminſter at a certain day then paſt, 
to render to the aforeſaid C. P. for his s aforeſaid; and 
whereas our ſaid ſheriffs of London at that day certified to our ſaid 
;uſtices at Weſtminſter, that the ſaid A. B. had no or chat- 
in their bailiwick whereof the es aforeſaid, or any part 
thereof, could be made or levied, and it being teftified in our ant 
court that the ſaid A. B. had ſufficient goods and chattels in the 
bailiwick of our-ſheriff of Middleſex whereof the damages aforeſaid 
ight be made and levied, we lately commanded our ſaid ſheriff of 
ex, as we had before commanded him, that of the goods 
and chattels of the within-named A. B. in his bailiwick, he ſhould 
cauſe to be made and. levied the damages aforeſaid; and that he 
ſhould have the money before our juſtices at Weſtminſter at a Ter- 
tain day therein mentioned and now paſt, to render to the ſaid 
C. D. for the damages aforeſaid; and whereupon T. W. eſquire, 
and M. P. eſquire our ſaid ſheriff of the county of Middleſex at ? 
that day returned to our juſtices at Weſtminſter, that by virtue of 
that writ to them directed, he cauied to be made of the goods and 
chattels of 'the within-nanied A. B. in his . | 
pounds, part thereof, he had neceTerily expended in the ſeiz- 
ng, apprailing, keeping, preparing for ſale, and ſelling the ſaid 
goods and chattels, _ reſidue thereof he had before his ma- 
jelty's juſtices at the day and place within mentioned ready to pay 
to the within-named C. D. in ſatisfaction of ſo much of his da- 
within mentioned; and he further certified, that the ſaid 
A. B. had not any other or more goods or chattels in bis ſaid baili- 
wick, whereof he could cauſe to be levied the refidue of the ſaid 
damages or any part thereof; and whereas we lately commanded . 
our {heriffs of London, that they ſhould take the ſaid A. B. if be 
might be found in their bailiwick, and him ſafely keep, ſo that they 
might. have his body before our juſtices at Weſtminſter at a cer- 
tan day now paſt, to ſatisfy the taid G. D. the refidue of the 
es aforeſaid: and our ſaid ſheriffs of London at that day re- 
turned to our ſaid juſtices at Weſtminſter, that the ſaid A. B. 
va nat found in their bailiwick ; whereas it is ſufficient]y atteſted 


* * * 


* 
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in our court before our juſtices at Weſtminſter, that theſaid A. B. 


* wanders up and down in your ſaid county; therefore we command, 
if ' that you take the ſaid A. B. if he may be found in your bailiwick, 
2 5 8 and him ſafely keep, ſo that you may have his body before our 
# . * juſtices at Weſtminſter in „to ſatisfy the ſaid C. D. the 
= 0 — =o the damages aforeſaid; and have you, &c. Wil- 
„%% e 
| ia 10 V * if they may be found in your bailiwick, and them ſafely keep, ſo 
| that yy mayhave _ 1 "35 = wee ve _ _ | 
next after „to ſatisfy G. H. which the ſaid G. hath 
lately recovered againſt the ſaid E. F. in our ſaid court before us 
for his damages by him ſuſtained, as well on occaſion of the not 
| 2 * ＋ 27 3 3 = = the = 
9 to the ſa H. as for his coſts and charges im lai 
1 | & ont about his ſuit in that behalf, whereof the ſaid E. F. hath been 
1 — — — the fu 
3 4 a er, that the 
1 | G. H. ſhould have his execution againſt the ſaid A. B. and C. D. 
in our ſaid court before us at Weſtminſter aforeſaid, fer the da- 
OI EDS 
nd e | Y „B. an 
| | C.D. in our ſaid court before us at Weſtminſter for the ſaid E. F. 
Fs at the ſuit of the ſaid G, H, in the ſuit aforeſaid acknowledged by 
1 / the defendant of them the ſaid A, B. and C. D. as it likewiſe ap- 
E | _- N us apa ; and * 2 . * 3 
: „ coſts, and charges which the H. hath ha 
A been put unto on — of the ſaid A. B. and C. D. their hav- 
* ing p eaded to our writ of /cire facias ſued out againſt them at the 
| uit of the ſaid G. H. in that behalf, whereof the ſaid A. B. and 
— bow N as alſo appears to us en record; and 
K 4 : | 1 | ' | 


_ . | . ca. foe. GEORGE the Third, &o. to &. , Whereas we lately com- 
7 7 — 1 manded our ſheriff of Middleſex that he ſhould take A. B. and 
os | 0 D. if they ſhould be found in his bailiwick, and that he ſhould 


— -— —_ 
A 
-— — _ 


S keep them, ſothat they might have their bodies before u 


chequer Weſtminſter, at a certain day now paſt, to ſatisfy T. W. gentle- 
chamber and man, one of the attornies of our court before us, according to the 
3 liberties and privileges of the ſame court uſed and approved therein 
| for ſuch attornies, from the time whereof the memory of man is not 
| | to the contrary, as well which the ſaid T. W. had lately in 
; | our court before us at Weſtminſter, by bill without our writ, 
and by the judgment of the ſame court recovered againſt them for 
his damages which he had ſuſtained, as well by reaſon of a certain 
plea of treſpaſs on the caſe, as for his coſts and charges by him 
about his ſuit in that behalf expended, whereof the ſaid A. 2 5 | 


. * 


— 
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c. D. were convicted, as appeared to us of record; as alſo f 
which to the ſaid T. W. in our court of exchequer chamber before 
our juſtices of our C. B. and our barons of our exchequer, of the 
of the coif there, according to the form of the ftatute lately 
made and provided, were _ ed for his c—_—_ coſts, and 
charges which he had ſuſtained and expended by reaſon of the delay 
of execution of the judgment aforeſaid, by pretence of proſecuting 
our writ of error by them the ſaid A. B, and C. D. of and upon the 
judgment aforeſaid proſecuted, whereon that 9 was in the 
ne court afterwards affirmed, and whereof the ſaid A. B. and 
C. D. were convicted, as by the inſpection of the record, and 
ings from the ſaid court of exchequer chamber aforeſaid, 
aſſembled into our ſaid court before us at Weſtminſter aforeſaid, 
according to the form of the ſtatute aforeſaid remitted, and in our 
ſaid court before us at Weſtminſter then and ftill remaining, in all 
things affirmed, as appeared likewiſe to us of record, as alſo -_ 
which to the ſaid T. W. in our court of parliament, before us 
and the lords ſpiritual and temporal in parliament aſſembled, ac- 
cording to the form of the ſtatute in ſueh cafe made and provided, 
were adjudged te the ſaid T. W. for his damages, coſts, and 
charges which he had ſuſtained by reaſon of the further delay of 
execution of the judgments aforeſaid, by preterice of profecuting 
our writ of error by them the ſaid A. B. and C. D. of and upon - 
the judgment and affirmance thereof as. aforeſaid in our ſaid court 
of parliament, and which by our ſaid court of parliament is in all 
ings affirmed, whereof the ſaid A. B. and C. D. are convicted, 
as by the inſpection of the record and proceedings thereof from our 
ſaid court of parliament into our ſaid court before us at Weſt- 
minſter remitted, as appeared likewiſe of record; and our ſaid 
ſheriff of Middleſex hath returned, that the ſaid A. B. and C. D. 
were not, nor was either of them to be found in his bailiwick, 
whereupon'on the behalf of the ſaid T. W. it is ſufficiently teſti- 
ſiec in our court before us; that the ſaid A. B. and C. P. wander 
about, and lurk up and down, and ſecrete themſelves in your baili- 
wick ; therefore we command you, that you take the ſaid A. B. 
and C. D. if they may be found in your bailiwick, and them ſafely 
keep, ſo that you may have their bodies before us at Weſtminſter, 
an next after to ſatisfy the faid T. W. of his da 
colts, wow gh aforeſaid, according to the form and of 
the recoveries aforeſaid; and have, & c. Witneſs, &c. | 
GEORGE the Third, &c. to, '&c. We command you, that 85 os 
you take A. B. late of. it he ſhall be found in your bailiwick, u nee 
and him ſafely keep, ſo that you may have his body before us on of judgment 
next after whereſoever we ſhall then be in England, to ſatis- in parliament 
fy C. D. who ſurvives E. F. his late partner in trade, &c. as well dy forviving 
which the ſaid C. D. lately in our court before us at Weſt- . 
r, by vur writ, and by the judgment of the ſame court reco- 
rered againſt him for kis damages which he hath ſuſtained, as We 
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by reaſon of the non - performing of certain promiſes and und 
takings made to him Lhe ſaid A. B. and — G. H. which ſaid 
G. H. by the courſe of law has been outlawed at the ſuit of the 
ſaid C. D. ſurvivor as afbreſaid, and ftill remains ſo outlawed, ay 
for his coſts and charges by him about his ſuit in that behalf ex. 
pended, whereof the ſaid A. B. is convicted, as appears to us on 
record, as alſo which to the ſame C. D. in our court of pars 
Tiament before us and the lords ſpiritual and temporal in parlianent 
aſſembled,” according to the form of the ſtatute in ſuch caſe made 
and provided, were adjudged for their damages, coſts, and charges 
which they have ſuſtained by reaſon of the delay of exceution of 
the judgment, by pretence of proſecuting our writ of error by 
him the ſaid A. B. of and upon the r aforeſaid in our ſaid 
court of parliament proſecuted, and which judgment by our ſaid 


court of parliament is in all things affirmed, whereof theſaid A. B. 
is convicted, as by the inſpection of the record and proceedings 
thereof from our ſaid court of parliament into our ſaid court before 
us at Weſtminſter remitted, appears likewiſe to us on record; 
and have you, &c. Witneſs, &c. | 


Teft. ca. 2 GEORGE the Third, &c. to, Ke. Whereas, we lately 
from Lancaſ- Eomtmandedtour chancellor of our county palatine of Lancaſter, that 
ter into Sur he by virtue of our writ to him directed ſhould by another writ, 
25 —_— under the ſeal of our ſaid county palatine of Lancafter to be duly 
1 made out, and to be directed to the ſheriff of the ſaid county 
alating, command the ſaid ſheriff that he ſhould take T. P. 

if he ſhould be found in his bailiwick, and him ſafely keep, ſo that 

he might have his body before us at Weſtminſter at a certain 
now paſt, to ſatisfy J. B. for his damages which he had ſuſtai 

as well by reaſon of the not perſorming certain promiſes and un- 

dentakings made by the ſaid T. P. to the ſaid J. B. as for his cdſty 

and charges laid out by him in and about his ſuit in that behalf; 

whereof the ſaid T. P. was convicted, as appears to us on record; 

and that he ſhould have that money before us at Weſtminſter at a 

certain day now paſt, to be rendered to the ſaid J. B. for his da- 
mages aforeſaid ; and our ſaid chancellor of our ſaid county pale-' 

tine duly made out; and directed to the ſheriff of the ſame county; 
commanded the ſame ſheriff, as by our writ he was commanded, 

and which ſaid ſheriff returned to our ſaid-chaticellor, that the ſaid 

T. P. was not found in his bailiwick ; whereupon on the behalfof 

the ſaid. J. B. it is ſufficiently atteſted in our court before our ſaid 

juſtices at Weſtminſter, that the ſaid T. P. wanders about, and 

| furks up and down, and ſecretes himſelf in your county; therefore 

we command you, that you take the ſaid T. P. if he ſhall be found 

in your bailiwick, and him ſafely keep, ſo that you may have hit 

body before us at Weſtminſter on next after to ſatisfy 

we gr B. his damages aforeſaid; and have vou, &e. Wi- 


! 


| GEORGE 


* 


half o 


* 


Cheſter, that he by virtue of our writ to him direct l 
ſeal of our ſaid county palatine of Cheſter ia B. R. 

to be duly made out, and to be directed to the ſheriff of the 
laid county 
uke A. B, if nd in þ 
deep, ſo chat he might have his body before us at Weſtminſter ou 


another writ under t 


p — 
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| GEORGE the Third, Ge. to the ſheriffs of London, greet- 
| : Whereas we lately commanded our ſheriff of Middleſex, 
„ if he ſhould be found in his firators af- * 


ing he ſhould take B. P. late of 


z 
To. ca; fe. 


by admmi- 


bailiwick; and him ſafely keep, ſo that he might have his body be- ter ples co 


fore our juſtices at Weſtminſter at a certain day now paſt, to ſa- 
tisfy T. W. and R. B. adminiftratocs,  &c, of A. K deceaſed 
at the time of his death, with the will of the ſaid A. K. annexed, 
as well which theſaid A. K. in his lifetime lately in our eourt 


before our juſtices at Weſtminſter recovered againſt the ſaid B. P. 


for his damages which he had ſuſtained by reaſon of a certain treſ- 
pals upon the caſe then lately committed by the ſaid B. P. againſt 
the ſaid A. K. as alſo for his coſts and charges by him laid out 
about his ſuit in that behalf, whereof the ſaid B. P has been con- 
victed, as appears to us on record; and whereupon it is conſider: 
ed in our ſame court before our ſaid juſtices, that the ſaid T. W. 
and R. B. adminiſtrators as aforeſaid, ſhould have their execution 
Unſt the ſaid B. P. for the damages, coſts, and charges aforeſaid, 
n the aid. N. F. u Se r 


fad T. W. and R. B. lately in our court before our Juſtices at 


Weſtminſter were adjudged to them Nr to the ſorm of the 
ſatute in that caſe made and provided, by reaſon of the ſaid B. P. 


having pleaded to our writ of ſcire Factas; ſued out by the ſaid 


T. W. and R. B. as adminiſtrators as aforeſaid 
B. P. to ſhew if he had or could ſay any thing why the ſaid T. W. 
ind R- B. ſhould not have execution againſt him for the da 

coſts and charges aforeſaid, according to the foret, form, and e. 
ſed of the aforeſaid recovery, and upon which the ſaid T. W. and 


againſt the ſaid 


R. B. have recovered | Judgment apainft the ſaid B. P. in ourfame 
u 


tourt beſore our ces at Weſtminſter, as appear to us on re- 
cord; and our ſaid ſheriffs of London at that day returned to our 
juſtices at Weſtminſter, that the ſaid B. P. was not found in their 


bailiwick ; whereas it 18 ſufficiently certified in our court 8 | 


our juſtices at Weſtminſter, the ſaid B. P. wanders about, an 

lurks up and down, and ſecretes himſelf in your bailiwick ; there- 
fore we command you, on py take the ſaid B. P. if he ſhall be 
found in your bailiwick, and him ſafely keep, ſo that you may 
have his body before qur F at Weſtminſter, on next 
ier to {atisfy the ſaid T. W. and R. B. for their damages, 
coſts, and charges id; and have you, & c. Witneſs, &. 


GEORGE the Third, Kc. tö our chancellor of our zodacy A 
palatine of Lancaſter, or to his deputy theve, greeting : Whereas ren —— 
8 
ſhould by Lancaſter, 


ve lately commanded our chamberlain of our county palatine 


the ſaid ſheriff that he ſhould 


lating, com 
in his bailiwick, and him ſafely 


might be fo 


od = 


a certain 


fri. fo. and 
judgment 
thereon, in ü 
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n 2 certain day * paſt, to ſatisfy C. D. of for his damages 
FPhich he had ſuſtained, as well by reaſon of the not performing 
dertain promiſes and undertakings made by the ſaid A. B. to the 


1 aid C. D. as for his coſts and charges laid out by him about his 


ſuit in that behalf, whereof the ſaid A. B. was convicted, as ap- 

© pearstous on record; and our ſaid chamberlain of our ſaid county 

— -* palatine of Cheſter, at that day returned to us at Weſtminiter, 

| that the ſaid A. B. is not found in his bailiwick, whereas it is 

ſufficiently atteſted in our ſaid court before us at Weſtminſter, 

that the ſaid A. B. Jurks and wanders up and down in your ſaid 

county of Lancaſter; therefore &c. thar by our writ, &c. you 

O command the ſame ſheriff; that he, &c. if he, &c. and him, &e; 

lo that, &c. before us on next after „ to ſatisfy the ſaid 

C. D. for his damages afvreſaid; and have you, &c. Wit 
neſs, =. | 2 ; A 


Ce. ſe. into GEORGE che Third, '&c. to our chancellor of our county 
Lancafter in palatine of Lancaſter: We command you, that by our writ, &c, 
28 in you command the ſame ſheriff that he, &c. A. B. late of, &c. if 
2 and him, &c, fo that, &c: before our juſtices at Weſtminſter 
en next aſter © * , rofatisfy C. D. for which lately in our 
tourt before our juſtices at Weſtminſter were adjudged to the 
faid C. D. for Mis damages which he had 1aftained, as well by 
-realoh of certain Lap &e; on the ſaid C. D. by the ſaid 
A. B. lately done and cbmmitted, as for the coſts and charges of 
the ſaid C. D. by him about his ſuit in that, &c. whereof" the 
 Taid A. B. is convicted, as appears to us on record, and have 
you, Kc. Witneſs, Kc. n A 


7 fl. ca. f GEORGE the Third, by the grace of God, &c. to out chan- 
in debt ins cellor of our county palatine of Lancaſter, or to his deputy 
in . KR ere, greeting : We command you, that by our writ under the 
, cal of our ſaid county palatine to be duly made out, and to be di- 
rected to the ſheriff of the faid county palatine, you command the 
Laich ſheriff that he take James C. and James W. if they ſhall be 
. found in his baili wick, and them ſafely keep, ſo that you ' may 
have their bodies before us at Weſtminſter on Friday next after 
the morrow of. All Souls, to ſatisfy Richard B. of ſive hundred 
pothis debt, which the ſaid Richard lately M our court before us 
; at Weſtminſter recovered againſt them, and alſo eleven pounds 
© -- * "ten ſnillings, which in our faid court before us were adjudgtd to 
bbs {aid Richard for his damages which he had ſuſtained, as well 
dp occaſion of the detaininy that debt, as'for his coſts N 

by him about his ſuit in that behalf expended, whereof the ſai 
James C. and James W. are convicted, as appears to us of e- 

cord, and for that our fherifft of London, at a certain day now 
paſt, returned to us that the aforeſaid James C. and James W. 
Are not found in their bailiwick) whereupon on e 


— 


— 
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faid Richard it is ſufficien y atteſted in our court before us dt | e 
Weſtminſter, and the ſaid James C. and james W. do wander ; IN 
up and down, and ſecrete themſelves in our ſaid county palatine 5 | 7 

and have you there then this writ. Witneſs Lloyd lord Ken -· | 

yon, &c, . a "1 e and Way, 

GkogGtE the Third, &c. to the ſheriff of Yorkſhite, greet- H. fo. tn 
1 : We command you, that yoy leyy of the goods and chattels probibition, 
W. 


D. clerk, curate of ſehueſtrator of the vicarage of Biſhop u B. R. 4 
Wilton in your county in your bailiwick, pounds, which * L 


J R. who ſues as well for us as for himſelf lately recovered in our 

court before -us, for his coſts and charges expended and laid out 

by him about his ſuit in a plea, wherefore the ſaid W. D proſe- | 
cuted a plea in court chriſtian againſt the faid R. J. after our pro- ' vi. 
hibirion to the contrary thereof, and whereof the ſaid W. D. is 

convicted, as appears to us on record; and have you that ſum of 

money before us at Weſtminſter on „ to render to the ſaid MT 

J. R who ſues as well for us as for himſelf, as for his coſts and: ES 

expences aforeſaid ; and have you, &c, Witneſs, &c. - 8 


GEORGE the Third, &c. to, Kc. We command you, r. fo. 014 

that you levy or cauſe to be levied of the goods and chattels in noofuit, in hp =: 
your bailiwick of H. C. which in our court before our C. B. 7 
juſtices , were awarded to R. A. late of , by the direction of : 
the faine Juſtices, according to the form of the ſtatute in that caſe 

made and provided, for his expences and coſts which he had fuf- 

tained by . reaſon. of the ſaid H. C. not proſecuting. his writ with 

effet in a certain plea of treſpaſs on the caſe ſued out by him 

againſt the ſaid R. A. ; and have you the monies before our juſ- | 
tices at Weſtminſter on „to render to the laid R. A. for h's 
expences and coſts, , whereof the ſaid H. C. is convited 3 and = 
have you, &c. Witneſs, &. $2: | 


GEORGE the Third, Kc. ta, Ke. We command, Kc. g; / 

cauſe, Kc. of the goods and chattels which were of T. A. de- gala au 

teaſed, at the time of his death, who died inteſtate as it is ſaid in admiaiſtra- 

the hands of A. A. late of „ widow, adminiſtratrix of, &. trix upon 

which were of the ſaid T. A. being in your bailiwick, as well a — | 

certain debt of s which W. M. gentleman, in our court 299)» af 

before our juſtices at Weſtminſter hath recovered againſt her, as confeſſed by tens 
affo „ which were adj to the ſaid W. M. in our ſame watrant of e 
court for his damages which he hath ſaſtained by reaſon of detain- ttorney, in : 
ing that+ debt, if the ſaid A. A. hath ſo many goods and chattels © v 7 


which were of the ſaid T. A. at the time of his death in her hands * 5 } 
to be adminiſtered, and if ſhe hath not, then that you cauſe the Wks 
damages aforeſaid to be levied of the ou and chattels of _....._. -_ 
the ſaid A. A. and have you the monies before our juſtices at | == 
44: .,- wh Y Weſtminſter 


4 * « -® 
— 1 * 
* * 
4% 
* * . 
® o 
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Weſtminſter on „ to render, &c. to the ſaid W. M. for his 
debts and damages, whereof the ſaid A. A. is convicted; and 
have, &c. Witneſs, ce. . Oe | 


fi. fa. in "GEORGE the Third, Ke. to, &c. We command you, chat 
| ee at you cauſe, &c. which were of G. U. deceaſed, at the time of his 
tut of exe death in the hands of A. W. late of , widow, adminiftratrix, 
e Kc. which were belonging to the ſaid G. U. ber late huſband, 
miniſtrator, deceaſed, at the time of his death, who died inteſtate, being in 
io C. B. your bailiwicxk „which J. S. executor, &c. of P. T. 
| deceaſed, lately in our court before our juſtices at Weſtminſter | 
recovered nſt her for his damages which he hath ſuſtained, as 
well by reaſon of the not performing ſeveral promiſes and under. 
takings lately made by the ſaid G. U. in his, lifetime to the ſaid 
V as for his coſts and charges laid out by bim about his 
ſuit in, &c! if ſhe the ſaid A. W. hath ſo many goods and chattels 
which were of the faid G. U. at the time of his death in her hands 
to be adminiſtered : and-if ſhe hath not, then that you cauſe to be * 
made of the damages aforeſaid of the part of the goods and 
chattels of the faid A. W.; and have you the monies before our 
- Jnftices at · Weſtminſter, to be paid to the faid J. S. for the da- 
mages aforeſaid, whereof the ſaid A. W. is convicted; and have 
vou, &c. Witneſs, &c. : . KT g 


Fi. fa. GEORGE - the Third, &c. to, Kc. We command yon, 
againſt an that you cauſe, &c. Which were of U. M. deceaſed, at the vime 
—— ** of his death in the hands and cuſtody of M. M. late of „ wi- + 
ter judg- dow, executrix of, &c. of the ſaid U. M. her late buſband, de- 
ment by de - ceaſed, being in your bailiwick, pounds, which W. S. latel 
faujt, in jn gur court before our juſtices at Weſtminſter recovered a ſt 
C. B. her for his damages which he has ſuſtained, as well by reaſon of 
| the not performing, &c. lately made by the ſaid U. M. in his 
lifetime tb the ſaid W. S. as for his coſts and charges laid out by 
him about his ſuit in that behalf, if the ſaid M. hath ſo many 
goods and chattels which were of the ſajd U. M, at the time of 
| bis death in her hands to be adminiſtered ; and if ſhe hath not ſo 
many goods and chattels in her hands to be adminiſtered, then 
that you cauſe of the damages aforeſaid, to be levied of 
the proper goods and chattels of the ſaid M. M.; and have you 
the money beſore our juſtices at Weſtminſter, on. „ to be 
paid to the faid W. for bis „ whereof the ſaid M, M. is, Se.; 
/ and have, Kc. Witneſs, Sheff e <3 n | 


* 


„ nnn nee e n N — 
The turn 1 DO hereby certify to the juſtices within written, at the day 
to the fi. fa. and place within contained, that the within- named U. M. hath 
above, nale no goods or chattels which were of the within - named M. M. at 


we erg be time of his death in her hands to be admipiſtered in my baili- 


„ . * wiel, 


* 
* * , wv 7 
= 5 as 


iel 
ave you 


, to 
is, &c.; 


the day 
M. hath 
M. M. at 
my baili- 


wicky 
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wick; whereof the damages within-mentioned, or avy. parcel 
thereof, can be made or levied ; and alſo that the ſaid M, M. hath 
hot any of her on proper goods or chattels in my bailiwick, 
whereof of the damages, or any part thereof, can be made and 
Jevied ; but I further humbly certify to the ſaid juſtices, that di- 
vers goods and chattels which were of, the ſaid U. M. at the time 
bf his death, to the value of the damages within mentioned, came 
to the hands of the ſaid U, M. after the death of the faid U. M. to be 
adminiſtered, which ſame goods and chattels the ſame M. M. hath 
eloigned, waſted, and converted to her own proper uſe. 


.- 
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/ 


GEORGE, Ce to, & We command pot, that you cauſe; B., fe. is 


Ke. in your county of 
to W. | 
adjudged for his damages which he had ſuſtained, as well by rea- 
ſon of the not performing, &c. made by the ſaid J. J. to the faid 
W. B. at in your county, for his coſts and charges, &c. &c. 
whereof the ſaid J. J. is convicted; and have Jon that money at 
Weſtminſter on , to render to the ſaid W. B. for his, &c. 
whereof he is, &c. ; and have, &c. Witneſs, &. 2 


J. J. late f , pounds, which ae ven 
B. in our court before our juſtices at Weſtminſler were Per 


l 


GEORGE, Ac. to, Ke. We command, Ke. of W. M. ig Fi. „ is 


your bailiwick, you cauſe „ which to J. M. lately in our treſpaſs and 
court before us at Weſtminſter were adjudged for his damages N * 
which he hath ſuſtained by reaſon of a certain treſpaſs and aſſault 


on the ſaid J. M. by the aforeſaid W. M. with force and arms, and 
inſt our peace, af i your county committed; and have 
then that money before us on next after „ to render to the 
aforeſaid J. M. for. his 9 aſoreſaid; whereof the ſaid W. M. 
s, Kc. z and have, Ke. Wuüneſs, &. X >. N e 


| GEORGE, ge. to, Ke. We command, that of, Ke. of . fa. in 


W. R. in your bailiwick, you cauſe to be made, e. „ which debt en 


B, B. lately in our court before us at Weſtminſter recovered g.. a 
apainſt bim for a debt, alſo „ which to che faid B. B. latelß 


in our ſaid court before. us were adjudged for his damages which 
he had ſuſtained, as well by reaſon of the detaining that debt for 
his coſts and charges by him laid out in and about his ſuit in this. 
behalf, whereof the faid M. M. is convicted, as appears, , &c. z 
and have, &c. before us at Weſtminſter, on next after », 
to render to the ſaid B. B. for his debt and damages aforeſaid, 


whereof, &c. ; and have, &c. Wirnels, Sc. 


GEORGE, Ke. to, &c, We command yan, that of, &©; Fi, 


of G. H. late of, &c. in your bailiwick, you cauſe, \&c. as 


wel 
r certain debt of  » Which H. L. widow, in our court before © 


Y 2 


nibil re- 


ſei. fe. ge man, in dur court before our jultjces at Weſtminſter. recoyercd 


Fi. fa e GEORGE. the Third, &c. to, Kc. We command you, thi 


' paiotif's "which in our court before us at Weſtminſter, by the direQion d 


B. R. certain action of treſ 
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© © our juſtices at Weſtminſter recovered againſt him, 38 alſo 


which ta the Taid H. L. in our ſame court were adjudged for her 
damages which "ſhe had ſuſtained by reaſon of detaining her ſaid 
debt; and have you, &c. before our jultices at Weſtminſter, on 

to render to the ſaid H. L. for her debt and damages afore- 
ſaid, whereof the ſaid G. H. is convicted; and have you there, 


Fi. fa. in | ' GEORGE, Ec. to, &c, ; We 2 you, that of Le. 
debt after T. C. late of, &c, in your bailiwick, you cauſe, &c. as well a 
turnedon certain debt of „ which G. B. gentleman, and F. R. gentle. 


et againſt him, as pounds, which to the ſaid G. B. and F. R. 

e. in our ſame court were adjudged for their damages which they 

bad ſuſtained by reaſon of the detention of che debt, as for his coſis, 

Sc.; and have you, Kc. before our juſtices, &c. to render, c. 

for their debt and damages aforeſaid; whereof the ſaid T. C. is, 

c. and whereof it is conſidered. in our ſame court before our jul. 

tioes at Weſtminſter, that the ſaid G. H. and F. R. have execuriog 

againſt the ſaid T. C. by the default of the ſaid T. C.; and hare, 
D EATS | 


. 
as . 


e ITY Ms. 

Fifa. GEORGE the Third, &c, to, &c. We commasiÞhou that of, a: 
1 of the men inhabiting in the hundred of in * county, in 
the ftatite Your bunten, you cauſe, &. „ which 5) A. who as well 
of hne and for us ap for himſelf in” this behalf proſecutes, lately in our court 
c, is B. R. before, &c. were adjudged for the damages which be has ſuſtain- 
| ed by reaſon of a certain aſſault and battery committed upon hin 

with force, and arms, and againſt our peace, by certain, to wit, 

two malefators unknown, to the ſaid J. A. Load pariſh of 

in the ſaid hundred of , in your county, and upon our high- 

way; and have that money before us on , whereſoever, &. 

to render to the aforeſaid J. A. for his aforeſaid damages, accord- 

ing to the ſorm, &c. whereof they are convicted; and bave, &c. 

| , | Wunels, &c. | | 


7 


* 


non trof. 


for want of you levy. of, Kg. of J. S. being in your bailwick, pounds, 


:eplying to our fame court, N &c. were adjudged to T. C. for bi 
* * coſts and charges by him ullamed in and about his defence in 
BR, , Cert: aſs on the caſe lately proſecured in our faur 
court before us againtt him by the faid I. S. becauſe the faid }. 5 
did not afterwards proſecute that action, whereof the ſaid J. 
is, Kc. as it appears, &c. ; and have; A, before; us at Wel. 
minſter, o ext after „ to render to the faid J. S. for d 


5 and aſureſaid; and have, & LOS 
. GEORGE 


Ls 


bis bailiwick, he ſhould cauſe to be made 
T. M. gentleman, one of the attornies of our court before us at 


„ 


+ 
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GEORGE: the Third, Ar. to, ke. When we. body. og: 
mand our ſheriff of Middleſex, chat of che, &c: of J. W. in 


Weſtminſter recovered againft him for à debt, and alſo 

pounds, which to the ſaid T. M. lately in our faid court were 
adjudged for his damages which he had ſuſtained, as well by rea- 
ſon of the deraining that debt, as for his coſts, &. of thie 


aid J. W. is convicted, &ec. ; and that he ſhould have that mo 


beſdre us at Weſtminſter; at a certaln day now” paſt, to render to 
the ſaid T. M. for his debt a6d damfges aforeſaid”; and our ſaid 
ſheriff of 'Middleſer at thr day returned te us, that the ſaid J. W. 
had not ahy and chat tels in his bajliwick whereof he could 
cauſe to be made the debt, &c, aforeſaid, or any part thereof; 


72175 on the behalf of 'the ſaid T. M. it is ſufficiently teſti - 


bor Haid Eyre beſbre ud, thatthe Lad T. l. hack fafficlene 
dk 4 ftels in "your * baſſiwick * whereof” che debt and di- 
ages aforeſaid muy be made and levied ; therefore we command 
you, : What of, e. of the ſaid J. W. in your bailiwiek, yon cauſe 
the debt and 'aforefaid tb be rhidg/and levied,” ſo 1Hat 2 
hart that money befbre us at ' Weſtwifhiſter on next aſter 
to render to the ſaid T. M. för the debt and damages aforeſaid; 
and have, &c. Witneſs, Be: ;, 15 


pounds, which ana 
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bot i the I TV to 1 Sidel 1 its our JOEY Teh. fo fe. 


palatine of Lancaſter, or to his deputy there, 
we lately commanded dur ſheriff of the eity 


LIES 


of York, that of, from York 


ke. of ]. B. in their balliwiek, they © ſhould cauſe to be ande to Lancaſ- 


pounds, which J. R. aud W. 
us at (eftwinker .recovered 
they had ſuſtained, a8 gb reaſon of the not 
5 ce 4 R. 2d W. 
whereof the aid ek, 15 is bogs OR 
y ſhould have 

at a 5 day now paſt, to be 5 85 to the faid 
W. A. for their damages aforeſaid ; and our ſaid ** „ 
cy of York ar that day returned to us, chit the ſail J. B. Mad nt 
avy goods and cfattels in their bailiwi2k whebeof they douid <xoſe 
to be mide the-d 9 — 7 pare thereof; whereupon» on the - 
behalf of the ſaid © it is ſufficiently tektined in our 
ſaid odurt before - 2 has 8 the 1 Bo. hath f. And 
ekattels in our ſuid cotuſty prlaxine whereof wwe damages aſoreſaid 
may be made and levied; cherefore' we co mm you,” that by our 
wtit, c. you cond the ſame ſheriff that o the, &. of the 
fdid J. B. 7 bis dalle he cauſe the damages aſoreſald tb be” 
made and levied, ſo chat 'the ſaid ſheriff Have” thitt money befbre us 
at Weſtminſter, os nent aſter 1 I. 
and W. 1 eſe damages aforeſaid ; and WET £5: „ Wu- 


0. 


againſt hin for their — wh 


* 
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. lately in ohr coyrt 3 
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Teft. H. fo: GEORGE the Third, &c. to our chamberlaio of our county 
into tue palatine of Cheſter, or to bis deputy, there, greeting: We com. 
latins? er mand you, that by our writ, c. you command the ſaid ſheris 
Cheſter af. that he cauſe, Ke. in his bailiwick_ of J. H. late of, &c,, 
ter a ver- pounds, which to ]. K in our court before our juſtices at » Weſt. 
dier in caſe minſter were adjudged for his damages which he had ſuſtained by 
on bromiſes»reaſon of the non-performance of, &c. made by the ſaid J. H. to 
We,” theſaidJ. K. o ia the county of - +; and that the 
ſaid ſheriff have that money before, ce. in to ren- 

der to the ſaid J. K. for his damages aforeſaid, whereof the ſaid 

J. H. is convicted; and whereof our ſaid ſheriff of hath 

certified to our, &c, at a certain, &c. that the ſaid J. H. had no 

&c. in his, &c. whereof the damages aforeſaid or any part thereof 

could be made and levied ; and have, &c, "Witneſs, Kc. 


Dire&tiow BY rule 8 George L. it is ordered, © that if any plaintiff ſhall 
for /uper/e- declare againſt any defendant in the cyſtody of the warden of the 
ores for 0® fleet, theriff, or other officer, by virtue of proceſs of this court, 
= judg- 5 and not proceed to judgment in three terms after ſuch declaration 
| in gelivered, incluſive of the terms: in which ar 41 ſhall be 
B. gelivered, the defendant having appeared.“ [This is meant final 

| Judgment, always underſtood 70 be .o!!! | 


This | appearance which, muſt be and certificate of the time of thedeli- 

- + entered with the prothonotary's, may very of the declaration fromthe gaoler, 
de entered when * ſign the ſuper- with an affidavit of the gaoler's bay. 
Aua, which you make out- yourſelf, ing ſigved it; then ſearch the protho- 
(aud get ligged with the prothonotary); notary's fing judgmeat book of the 

: ** then ſuch defendant ſo remaining in tetm the declaration is of, and the two 
- -+Priſon may be diſcharged by ſeßer- following terms, and then take out'a 
-Sedtas to be allowed dy the Judge, ſummons from a judge; and if the 
utileſe cauſe be ſuewn why ſuch plain - plaintiff's attorney appears not upon 
tiff did not proceed to judgment as the third ſammons, an affidavit of 
aforeſaid, upon notice to plsiatiff or three ſummonſes and your attendances 
his attorney, and oath of ſuch notice, thereon, and that no final judgment 

In order to obtain ſuch ſuperſedes, is ſigned, the judge will order you & 
you are to have a copy of the cauſes, ſaperſedres., OO 


TITS $4406 7: * 0 Nn 27 

S.perſedea: GEORGE, Ke. to fre, - Whereas we lately by our writ. 
for not pro- commanded you':to.take'C. D. and {afely keep him, fo. chat y 
ceeding to might have his body before our court at a certain day now: paſt, 
* 1 to anſwer to A. B. in a plea of treſpaſs, and alſo in & certain plea. 
terms, Of treſpaſs upon the caſe upon promiſes, to the damage ol the ſaid. 
A. B. „ apdivhereas'you by virtue thereof did arreſt the 
ſaid C. D. and now detain -him-thereon in your euſtody, and alſo 
whereas the aforeſaid A. B. in Eaſter term laſt did declare ggainſt 

him the ſaid C. D. but hath not yet proceeded to judgment thereon 

in three terms; according to the courſe and practice of our court 

of C. B. ; and the (aid C. D. hath appeared in our ſame court by 


E F. his attorney, to anſwer to the faid A. B. in the plea Gia, 


4 


FFS En. 


- * * 2 


ſaid; therefore we command you forthwith to diſcharge tho 8 
C. D. froth his impriſonment and ſet him at liberty, if he be de- 


Cet a copy of the cauſes from the priſon, thit common bail was 
clerk of the papers at the K B. pri- for the defendant according to the 
ſon, for which you pay , and a judge's order, for which pay bim 
certificate from the glerk of the de» deliver the ſame to the defendant at the perſedeas 
clarations, and pay ; then take 


, 
' 


ner of ob- 


to ſnew cauſe why defendant ſhould ſedeas. | | 
zot be diſcharged, plaintiff not having + If the defendant had been in the ! 
proceeded to judgment within, three ſheriff's -gaol, a writ of - ſuperſegdear terms in 
terms after declaration delivered. . muſt have been made out 2 delive- B- R. 
if plaintiff's attorney atteads oa red to the ſheriff, Seay}. 
firſt ſummous, and conſents to an or- * The certificate from theclerk of 
der for a ſuper ſedegs, (for which you declarations was needleſs in this caſe, 
pay him three ſhilliags and fourpence) and would have been neceſſary ia or- 
the judge will make-an order for his der to get a writ of ſuperſedeas for ark 
ſuperſedeas upon filing. common bail. Want of. a declaration 3 but to get =; 
Then fill up a bail piece, and deliver ſuperſedeas for want of a declaration + 


— 2 


the baiis; who thereupon makes out & neceſſary. 
crtificate to the marſhal of the K. Bz. 


% N 
LT M0 
K +» * 

z #1 * 


— * 


commanded our late ſheriff of 


him, ſo that he might have his body before us at Weſt- trial or 
nher at a certain day — paſt, to anſwer J. K. in a des ore 
treſpaſs; and alſo to a bill of the ſaid J. K. againſt the ſaid T. W. terme in 
or upon promiſes, according to the cuſtom of bur bott B. R. 
before. us exhibited ; and whereas our ſaid late ſheriff by viftüC 


in your eohody and 410 whereas the aſoreſaid J. K. in the term 
of the Holy Trinity laſt paſt, did declare againſt the ſaid T: W. 
but becauſe the {aid J. K. hath not proceeded to trial or obtaitied 
judgment thereon within three terms next after „ declaring 
zguinſt the ſaid I. W. according to the courfe and practice of our 
court before us; and the ſaid T. W. having in our ſame court 


before us come and put in common bail to anſwer - to the fick 2 wo 05 


|. K. of the plea and bill aforeſaid; theteſare we command you” 
ſet him at liberty, if he be detained in your cuſtody on the for- 
laid occaſion only, : Witneſs, &c, 4 r 94 1 6 +:30;-U 0 


* 
0 


1 9 | | _ 1 lt 
\ Et « 4 e Yan eatery; 2602 e HAIER: 
* . » : 2 * I » i + 2 7 4 ö 0 y 8 8 Y * . 
GEORGE, Kc. to our chancellor, &. \ Whereas we lately Saperſedea: 


the ſaid county, You ſhould command the ſame 'ſheriff hüt. he B. R. 
ſhould take W. B. eſquire, the elder, together with one W. B. 


rn 


n three 


it ano the judge's order to che olerk of one ſummons from à judge -is oaly © © 1 11 


Dy +44 
| 22 nne N 
GEORGE, &c. to, Kc. Whereas we lately by ' out” writ g 

| that he ſhould take T. W. —.— 
if he ſhould be found in his baili wick, and that he ſhould ſaſely ceeding tio 


thereof did arreſt the ſaid, T. W. and he,is now demained therevh He rriem. 


filed The man- 
'tainiog ſus 


; K. B. priſon, wbo will thereupon get for not pro- 
out a judge's ſummons for plaintiff, diſcharged without any writ of ſuper. Feeding to 


„ 


* 
„ 


brthwith to diſcharge the ſaid I, W. from his impriſonment and + 


0 


commanded you, that by our writ under che ſeal of our ſaid bounty og putting 
palatine duly to be made out, and to be directed to the ſheriff pf in bail, is 
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* 
"4 
' 
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1 
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the  younget if might be found in his bailiwick, and them 
ſafely keep,” fo 8328 155 their bodies before us at Weſtmin- 
ter, on, Ke. to anſwer K. W. of a plea of rreſpaſs, and alſo to 3 
bill of the ſaid K. W. $ ainſt the ſaid W. B. &c. for Upon 
promiſes, according to Ge cuſtom of our court before us to be 
* yet becauſe it appears to us that the ſaid W. B. eſqvire, 
2 in ſpecial bail, who have juſtified and are ready to anſwer 
Abe laid W W. B. of the-ſaid plea and bill ; therefore we com. 
mand you, that by our —_— under the ſeal of the ſaid county pas 
Jatine duly to be made out, and to be directed to the ſheriff of the 
fame-county, you command the ſawe ſheriff that if the ſaid W. g. 
the elder, for that cauſe and no other in our priſon under bis cul. 
zody is detained, that then withur delay the ſaid ſheriff cauſe bim 
-the-faid W. B. the elder, to be freed from the gre where he is 
ſo detained, and permit him to go at Jarge, as be the ſaid theriff 
will anſwer * contrary at his peril. Wines, &c, 


"GEORGE, - Ac. ae. 0 de Wunden of bur \priſon of che the, 
peek al x: Whertas P . was commitied. 20 de priſon of th 
exccut. pes th by fir G. C. knight, one of our juſtices of the 

court of the repeats Pat Weliminfter, 1 virtue of our writ of habeas 

corpus cum cauſa, directed to the marihal of our-marſhallſea, and by 

the return thereof was charged with the render made by the ſaid 
P. I. of Eaſter term laſt paſt; unto the ſaid marſhal in diſcha 

of bis bail i in an action brought in our court before us by W. 1 

3 Ras. L. ina plea of debt on demand ſor , and 

but . becauſe the faid W. M. hath not proceeded to 

_—_— . dd P. L. in exetytion within two terms next after 

ol | to the courſe and practice of our court 

. Fav ay us, and the ſaid b. 1. having in our ſaid court before us 

*« 2 put in common bail to anſwer to the ſajd W. M. of the 
Mies aforeſaid z abereſore we command you forthwith to diſcha 
1 105 the LP, . from his impriſonment and fet him at liberty, if 

; in your cuſtody-on the aforeſaid occaſion only, as yoy 

will puter ä per il. TS &c. 


&e, 5 5 Whereas our writ we com: 
ed the . — * of your county, (the AIR that be 


NT ke E. 8. if ae; Ge. and him, &c, re us at W 
on, &. in the year of our reign, to anſwer J. B 2 
of the attannies, c. of a. plea of treſpaſs, and allo to a bill 
after decla- of e d J. B. againſt the ſaid E. S. for upod promiſes, ac- 
ration filed, cording, Sc. and becauſe the ſaid J. B. hath not proceeded thereon 
B according to the rules and orders of our ſaid court before us, and 
e ſeid E. S. hath now in gur. ſaid court 7115 us appeared and 
e in gmαοiν, bail 10 anſwer the faid J. B. of the plea aforeſaid; 
2 we command you, I the ſaid E. 8 for that cauſe and no 
en ä your — then that 


without 


d them 
eſtmin- 
Iſo to a 
upon 
s to de 
eſquite, 
anſwer 
e com · 
nt pa- 
of the 
W. RB, 
his cuſ. 
uſe him 
Te he is 


eeded tg 
xt after 
ir court 
efore us 
. of the 
iſcha 

y, if 

» as yoy 


ye COM: 
) that he 
t Tr 
B gentle- 
. bill 
ile, ac- 
{ thereon 
us, and 
ared and 
ſoreſaid; 
ſe and no 
hen that 
without 


_ 


0 75 br ud l- 


without delay you eule Fim the laid E. S. to be freed from the - 
priſon where he is detained, and 2A bim to 80 2 at da 40 Kc. 


NE * be * 


* 


GEORGE, '&e to, Ke. © Whereas 1 we. >; &e. that you 
ſhould take J. H. if Kc. and him, &c. before us at Weſtminſter, 
one. laſt paſt, to anſwer E. A. and C. J in « plex of rreſpaſs 
and fo jo a bill of the ſaid E. A, and C. J. againſt the ſaid J. H. 

debt, according to the cuſtom of our, faid court | before 


jy c. and whereas the ſaid E. A. and C. J. have not de- 


clared againſt the faid J. H. within two terms; and the ſaid J. H. 

in our ſame court before us hath come and put in common bail at 
the ſuit of the ſaſdd E. A. and C. J. in the — ord, therefore 
we command you, that you 2 ſrom future the ſaid 
J H. or attaching, impriſoning, or any ways moleſting im at che 
ſdit of the ſaid E. A. and C. 4b the ſoit aforeſaid, and if on that 


329 


eee, | 


for not de- 


claring in 


two terms; 
'in B. R. 


occahon, and not on any other, ou have taken and detained him 


in priſon, that you do'at your peril without delay cauſe him the 


faid J. H. 22 A 


tained. Witneſe, „ 3 5 


ks 0 


"GEORGE, Ke. to, '&c. 
R. U, late of | 
our juſtices at Weſtminſter, nom laſt paſt, to anſwer to 
— T. r certain plea. of treſpaſs on 

promiſes, to the cuſtom of our 
n B. now becauſe the ſaid J. T. hath not declared agaioſt 
the faid R. U. within two terms; and the ſame R. U. hath appear - 
ed in our fame court before our ſame juſtices by T. W. his atror- 


Whereas we lately, Ke. take ON 
„ if he ſhould, &c. and that you, &c. before 3 2 


- 


ney, and his appearance by the court here is recorded ; e 


we command you, that you wholly deſiſt from further arreſting 
Fonte or in. anywiſe moleſting the aforeſaid R. U. es 
ſe aſore aid, and if you took him for that cauſe and _ 
that you (at your, eri. forthwith as ns I and let 
+ at large. "Winch, K 


4 * * 
. — ” 2 


e pris for. x wand: 9 within iwo- 


terms is obtained by firſt getting the following certificate from 


the gaoler.] 
I. E. H. keeper of the county gaol of do certify, that 
J. H. was, on day of in the year of Our Lord 


committed to the county ga gaol of by virtue of a latin iaed 
out of his ma jeſtys court 
at the ſuit of A. B. ins plea of debt for And 1 
do he. eby certiſy, that ſince ſuch the ſaid J. H.*s. commitment, 
chere has not been delivered to me or my turnkey any declaration 
g2alt Rim ar the fait of rhe laid A. B. or any other * what- 


We ver, 


abs 3 
certi 


K. B. at Weſtminker, returnable n 


——— 
—— TT IS 
1 \ 


— — 


— 


— 
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a Per tn 


' WRITS PREROGATIVE n JUDICIAL, - 
ſoever, and that no habeas corpus has been brougbt for the ro. 
 moval of the ſaid J. H. Wirgeſs my hand, Ac. n 
85 [An affidavit of the gaoler's hand to this certificate, if a country 


1 


onl:] +. \ | 3 ü 
Aﬀgdavit of - k. * &e. maketh oath; that he this deponent did on the 


— this ſor the county of f ſubſeri 


day f ſee E. H. keeper of his mdjeſty's gaol in 
be his name to the certificate 


ecxtificate. hereunto annexed, and that at the ſame. time, be this. deponent 


miles from 


ſubſcribed bis name as witneſs to the ſaid certificate, and that 
C. D. of, &c. did then alſo ſubſeribe his naing. as a witneſs to 
the ſaid cerriticate-in the preſence of this deponent. 


After you have Fot this "certificate tiff's not declaring ia two terms; 
and affidavit you-muſt get a certificate and on firſt ſummons, and affidavit of 
from the clerk of the declirativns of attendance thereon, the Judge willor. 
no Geplaration filed, and then take der the fiperſedeas on filing cammog 
out a judge's ſummons: to ſhew: cauſe , bail, Which order be makes at the 
*why the defendant ſhould got be diſ- bottom of, your 


| = n ene 
PE 


29 


ou, and every of you, that you have babrevs at, &c. on 
and ſafely and ſecurely conduct the body of T. J, who is ſaid to be 
derained in our pri ſon under your cuſtody, together with the day 


— and cauſe of his being taken and detained by whatſoever name be 


the ſaid T. J. may be therein charged to de and receive all and fin- 
gular. thoſe things which our court before us ſhall then and there 


. "35 


judge now conſider of in this behalf ; and have you, &. Wicneſs, &e, 
peceſl | 8 ep e 7550 5 * : . 


I. 


E eee ee e 
GEORGE. the Thisd, &c. to, de. We command ... you, 
that you have before, &c. one of the-juſtices of dur court of C. B. 

at his chambers in Serjeant's Inn, haneefy-Tane, immediately af- 

ter the receipt hereof, the body o D. S. in dür priton under your 
y detained, as it is ſaid, by whatſoever name the ſaid D. 8. 

is therein ealled, together with the day and cauſe of his being 

taken and detaĩned to do and to receive that which our ſaid juſtice 

hall then and there conſider of him id this behalf; and have, &c, * 
Wügeß, &c. B. n 3 


GEORGE, &c. to, K. We command, Ke, our juſtices. at 
Weltdainfter; on. or before our juſtices aſſigned, according to 
the form, &. to take aſſines in your county on, &c. at in 

your county, if they; ſhall firſt come, the bodies of the ſeveral. 
perſons named in the pannel to this writ annexed, name (them 
and their additions of à ſpecial jury) being the jurors ſummoned 

| mY 2 2 * * 


— 
* 


HABEAS CORPUS» * 


our court before our, &c. between M. of, be. be 
and G. B. of, &c. defendant, of a plea .creſpaſs to that 
ry ve command you alſo that you cauſe the place in queſtion to 
1 ſhewn to fix or more jurors impannelled to try the iſſue” in this 
cauſe, who ſhall be mutually conſented to by the or their 
2 on both ſides above mentioned, upon Tueſday the day 
= „on or about of the clock in the ſorenoon of the ſame 
day, which ſajd jurors ſhall meet at the hauſe of „ known 
by the ſign of at in your county, who ſhall be there re- 
ſreſhed 8 the equal charge of both parties, and that M. O. on 
the part of the plaintiffs, and W. B. on the part of the defendant, 
ſhall hew that place to thoſe jurors, yer no evidence ſhall be then 
and there given to the ſaid jurors, according to the form, &c. and 
in what manner you ſhall have executed this our precept you ſhall. 
nuke known 1 the IE _ have you, 
on _ eu WE" 


19) 10 57 7 


een 1 ' 
8 written, that by vir- oe. 
tue of this. writ to me directed on in the ſaid writ mentioned, I The returg 
had rhe bodies of (name the fix jurors) fix of the jurors choſen to 
ube a view of the place in queſtion upon the ſhewing of M. O. 
and, W, B. in the faid writ a named, the reſt of the eecution 


1 K 
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rat” — jndges:of err © court - of our palace ar Heb op to, 
Weſtminſter, - and to every of them, greeting: We command cauſe from 
you, that you have the body of J. B. detained in our priſon under the mar- 
voor cultody, as it is ſaid,  wharſaever- name he may be called thaiſca 
i the ſame, together with the day and cauſe of his being taken and cur. 
getained deſore, &c. one of, &. at his chambers in, Ke. imme- 
darely aſter the receipt of this writ, to do and receive What our 
laid juſtices; ſhall then and there conſider in W and have, 
ke. Witnels, &c. . 


- <7 i »&* 4; * 
% 


1. . r 81 nnn * 
TT Oc the-bench; 8 Jonss. , 
Our anſwer to this writ eppears in the ſehedule hereto — 82. 
Charles duke of Marlborough, ſteward of the king's houſe- ge 5 
bold, and J. C. eſquire, marihal of the ſald houf old. and tourt _ ; 
. D. eſquire, ſteward of the > pore court within waned, © hs 
Jager of the faid _} - e 
dur, Gee gag -of leere, esd . p97 PRA) | 
eſquire, Ke. and B. D. eſquire, &e. (deſcribing them as above) court ing's 8 
being the Judges of the ſuid court, certify td „ one of the king's re b 
juſtices of his court of C. B. that before the "writ hereunto an- Weſtmige 
nered, came to us, to wit, on the in the ſaid writ named. * 
be * B. was taken at Sauthaark, n 
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- diAton of the ſaid court, and is there derained-in the king's pri 
under our cuſtody, by virtue of a plaint levied againſt him in tte 
ſajd court at the ſuit of C. G. in a plea of trefpaſs on the caſe to 
the damages of fifty pounds, and this is the cauſe of tlie taking and 
detaining the ſaid J. B. in the ſaid priſon under our cuſtody, whyfe 
body we bave ready at the place in the ſaid writ mentioned, 2 by 
a6." the ſaid writ we are commandet. 4 


: 


Heb. cor. to, GEORGE, &c. to the ſheriff, &c. greeting: We commany 
removea you, that you have under ſafe and ſecure conduct defore our righ 
2 truſty, &c, aur chief ;juftice, aſſigned to hold in our coun 
ahetheri® before us, at his chambers ſituate, &c. immedintely after the receipt 
of Lancai. of this our writ, the body of E. L. in our priſon under your tuf- 
ur. . tody, as it is ſaid, together with the day and cauſe of his being 
taken and n by wharſoever name the ſaid E. L. may be 
charged in the ſame, to do and receive all and fingular thoſe things 
| which our chief juſtice-ſhall then and there confider of him in this 
behalf; and have you there, &c. | 488 * 
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Heb. cor. to GEORGE: &. to che. governor of Tothill Pields Bridewil), 
the gover- or e his deputy there, greeting: We command you; firmly" tn 
— 44 joining you, that you or one of you have before our right truſty, 
Bride well &c. immediately after the receipt of this our writ, the body of 
for a pri- W. C. being committed and detained inwour priſon aader-your 
loger. cuſtody, as it ſuid, together wich the duy and cadſe of che raking 
and detaining of the faid W. C. by Whhtfoever-fidtite the fuld 
V. C. be caſſed in the ſame, to undergo and receive alt” und fits 
N Far ſuch things as bur ſaid chief mall chen ant chere con- 
8 r of concerning him in that beffalf; und that you habe then 
there this writ, By the Court. e Ws * Bun kow. 
_Indorſed by the ſtatute of thirty - rt Churbes H. Ken vos. 


* 


Hab. .. GEORGE, &c. to the ſteward of the court of the liberty of 
— pre exact the mayor and comaſonaly;and:'cirizeod uf. che ry of London of 
- of the bo- their fowp and borghgh of Southwark; in the coumty of Surry, and, 
rouyt'ef aſſo to rhe bailiff of the ſame liberty, gering, We coumatd 
Southwark. yu, [Go bn as in the hobrascorpus to. the marihaMes, cent! 


> %. 


T C6. * * a «eo 
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Hab. cor. to | 12 > ion a 20%.20 $2 wat 

GEORGE, &. to J. A. and C. his wife, late C. L. greet 
briog up the ate C. | 
body of xa ing: We command, ydu, that you, hiding -before qur right truſh, 
fen de- &c. immediately aſter the ipt of this gur wit, the body df 
— H. L. the iaſant fon of you the aid C. A. by. W. L gate f 
ther Who. ſaid H. L. is now detained in your cuftody, as it is ſaid, to do 
has marri- and yeocive all and fivgular thoſe things which our (jd chi 


£ 
/ 
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zttice ſhall then and there conſider of him in this behalf. Wit- 
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& c i | 
nels, | 8 ö Le E. 


GEORGE, &c. to the ſheriffs of the city of York, and to Certierari, 
each of them greeting: We for certain reaſons being deſirous in C. 8. 
chat our juſtices: of the bench ſhould be certified what plaints are 
levied or affirmed in our court before you, or either of you, againſt 
J A. at ſuit of J. W. do therefore cummand you, and each of 
you, that all and ſingular the ſaid plaints, together with all things 
wuching the ſame, you diſlinctly and openly ſend to our juſtices 
at Weſtminſter, from as fully and amply as the fame are 
remaining before you or either of you, by wharſoever names the 
ſuid parties be called therein, together with this writ, that our 
faid uitices may cauſe. to be further done thereupon what they 
hall think of right ought to be done. Witneſs, &c. | 


, GEORGE, &c. to our chancellor of our county palatine of c,,,;,...: 
Lancaſter, or to his deputy there, greeting: We being willing to remove 
for certain reaſons to be certified on a certain plaint in our court a cauſefrom 
of C. B. for. our laid county palatine, againſt G. L. at ſuit of W of 
H. Z. on a ples of treſpaſs, do command you, that by our wrie Langafter. 
under the ſeal of our ſaid county palatine, duly, &c. to our pro- to the IV, 
thonotary ef our ſaid court of C. B. for our ſaid county palatine of K. B. + 
of Lancaſter, you command the ſame prothonotary, that the plaint | 
aforeſaid, as fully and entirely, with all things touching the ſame. 

as it remains before him by whatſoever names the laid G. L. and 

H. Z. may be called in ſame, without delay be certified to 

you, that you may certify to us at Weſtminſter on, &c. and to- 

gether with this writ, that you may further cauſe to be done 

therein, as of right we ſhall-ſee fir to be done. Witneſs, Nc. 


court ſaid the prothogotary had done 
wrong io. refuſing to allow the certio- 
rari, that he ſhould have ſent up the 
record, and then have moved to quaſh 
the certiorari as being improperly 11- 
ſued. Lord 'Mans»fieid ſaid this cer- 
ticrari was irregularly (ſued, that a 
certiorari would lay from the court of 
B. R. to a county palate uudet cer- 
tain circumſtances ; fur ioltance, if the 
parties wanted a trial at bar, but :t by 
thonotary for not returniog the certi-- no means iſſued of courle, and could 
reri. The matter came. before the not iſſue in avy caſe withoyt A ſpecial» 
Fourt in Trinity term 1791, when the application to 4be court, 


The prothonotary of the court of 
Lancaſter refuſed to allow this cer- 
nerari, and judgment was ſitzned ; but 
it was agreed between the partics not 
to take ont execution till the opinioa 
of the court of B. R. ſhould be known 
whether a certiorari could ifſue out 
of B. R to remove a cauſe out of the 
county palatiue in order to bring the 
matter before the court. An attach- 
ment was moved for againſt the pro- 


GEORGE, Kc. to, Kc. Whereas B. R. lately in our court writ ef poſ- 
before our juſtices at Weſtminſter, by the judgment of the ſame feffou iu S 
court recovered againſt J. D. late of in yaur county, yeoman, B. 

225 - 7 en 


— 


— 


nec, „ 
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bis term yet unexpired of and in one third part. of one meſſuage, 
one cottage, &c. with the appurtenances in in the pariſh of 
in your county, which one A. R. on demiſed to the ſaid 
R. R. for a term of years which is not expired, that is to ſay, 
from the then laſt paſt to the full end and term of five years 
then next following, and fully to be complete and ended, by yir- 
tue of which ſaid demiſe the ſaid R. R. entered into the 'tenements 
aforeſaid, with the appurtenances, and was poſſeſſed thereof until 
the ſaid J D. afterwards, that is to ſay, on the ſaid, &c. in the, 
Se. with force. and arms entered into the faid tenements, with 
the appurtenances, and ejeQed, drove out, and removed the faid 
R. R. from his ſaid farm for the {aid term then and yet unexpired, 
aud ftill doth withhold the poſſeſſion of the ſame from the ſaid 
R. R.; therefore we command you, that without delay you cauſe 
the faid R. R. to have his poſſeſſion of his term yer unexpired of 
and in the ſaid tene ments, with the appurtenances, and in what 
manner you ſhail have executed this precept you do make appear 
to our ſaid juſtices at Weſtminſter, on, &c. z and have, &c, 


writ of po- | GEORGE, &c. to, Ke. Whereas. J. D. lately, &c. before 
ſeſſion on a us at Weſtminſter by bill without our writ, and by the judgment 
ſingle de: of the ſame court recovered againſt R. R, his term to come 
frog ge and unexpired of and in one hundred and fixty acres of land, with 
Jei fe. re- the appurtenances, fituate in your county, which C. S. widow, 
turned, and on the day of „in [lk of rithes by deed, ſay at, 
javogwent &e, by a certain deed and poll then and there made between the ſaid 
—_— of the one pat, and the ſaid on the other part, had de- 
2 cjec- miſed, granted, and to farm let unto”) demiſed to the ſaid J. P. 
er, in B. R. for a term of years not yet expired, that is to ſay, from, &c, 
| from thence next enſuing, &c. by virtue of which faid demiſe the 
- ſaid J. D. entered upon the ſaid tenements, with the appurte-: 
nances, and was poſſeſſed thereof until the ſaid Richard Roe af- 
rerwards, to wit, on the ſaid, &c. with force and arms entered 
into the Taid tenements aforeſaid, with the appurtenances, in and 
upon the poſſeſſion of him the ſaid John Doe, and ejected, drove 
out, and removed the faid J. D. from his ſaid farm, his ſaid term 
therein not being unexpired, and him the ſaid J. D. ſo ejected, 

driven out, and removed, hath kept out, ard doth yet keep out 
his poſſeſſion thereof, whereof the ſaid R. R. is convicted, as, 
&c, and whereof in our ſame court before us it is conſidered, 
that the ſaid J. D. has againſt the ſaid R. R. his execution of the 
judgment aforeſaid, according to the force, form, and effect of 
the ſaid recovery, as it appears alſo to us on record, therefore we 
command you, that without delay you cauſe the ſaid J. D. to have 
his poſſeſſion of his ſaid term yet to come of and in the tenements 
/ aforeſaid, with the appurtenances, and in what manner you ſhall 
have executed this our precept certify to us at Weſtminſter on, 

&c. ; and have, &c. Witneſs, &c. 

| | GEORGÞ 


ſay « aty 
n the ſaid 


emiſe the 
appurte- ' 
d Roe af- 
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GEORGE, &c. to our chancellor, &. Whereas J. G. Writ of poſ- 

lately in our court before, &, by bill without our writ, and by ſeſton in 

the judgment of the. ſame court recovered againſt -R. B. his term Lancaſter- 
to come of and in one meſſuage, &c. with the appurtenances,” 

ftuared, Kc. which J. S. on the day of , in the year 

of our reign demĩſed unto the ſaid J. G. for a term of years which 

is not yet expired, to wit, from the, &c. from thefice, &c. by 


virtue of Which demiſe the-ſaid J. G. entered upon the ſame tene- © 


ments, with the appurtenances, - and was thereof "poſſeſſed until 
the ſaid R. B. afterwards, to wit, on the, &c. at aforeſaid, 
with force and arms entered upon the ſame premiſes, with the ap- 
purtenances, in and upon the poſſeſſion of the ſaid J. G. and ejeQ- - 
ed, drove out, and removed him the ſaid J. G. ſo ejected, driven 
out, and removed, hath * and ſtill doth keep out from his poſ- 
ſeſſion thereof, whereof the ſaid R. B. is conviQed, as appears, 
&c, ; therefore we command you, that by our writ under the ſeal 
of our ſaid county palatine, duly, &c, to the ſheriff of the ſame 
county, you cammand the ſame ſheriff that without delay,he cauſe 
the ſaid J. G. to have poſſeſſion of his term aforeſaid yet to cone 
of and in the renements aforeſaid, - with the appurtenances, and in 
what manner you, &c. make appear to, &c.; and have, &c. 
Witneſs; Kc. ren 6 N 


GEORGE, &c. to, &c, Whereas E. M. doctor of laws, Wit en 
keely in our court before us at Weſtminſter, by his bill without fm, 6, B. 
our writ, impleaded T. W. being in the cuſtody of the marſhal R. 
ef the marſhalſes before us for this, to wit, that whereas Follow 
the declaration verbatim, only ſaying inſtead of © in the year of 
our reigp, &c.“ in the [If ic is in the declaration * in the year 
of Our Lord. &.“ ſay ſo, and not in the twelfth year of our 
reign] twelfth year of our reign, to the damage of the ſaid E. M. 
of pounds, as he has alledged, and thereupon be hath brought 
bis ſuir, and ſuch proceedings have been thereupon had in our 
kme court before us, that the ſaid E. M. ought to recover his 
the promiſes and undertakings before mentioned but becauſe it 
is not known to our court before us what damages the ſaid E. M. 
bath in that behalf ſuſtained ; therefore we command you, that by 
the oath. of twelve hdneſt and lawful men of your bailiwick,” you 
diligently inquire what damages the faid E. M. hath ſuſtained, as 
vell by reaſon of the not performing, &c. "as for his cofts, &c. 
hid out by him about his ſuit in this behalf, and that you make a 
return of the inquifition which you ſhall take therebn to us at 
Weſtminſter, on; . under your ſeal and the ſeals of thoſe by 
whoſe oath you ſhall take that inquiſition, and have, &c. Wit- 
r i 0 OT ROI 'S, BOVe 2-6 
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damages e the ſaid T. W. occaſioned by the not performing | 
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Wit ef io- GEORGE, &c. to, &. Whereas. C. D. late of, Ke. in 
| quirg, ia C. your county hath been attached in our court before. our juficg, | 
. at Weſtminſter, to anſwer to A. B. of a plea, that whereas [Ang 
ſo on to the end of the declaration, leaving out as oſten as you 

| find the word in your county aforeſaid,” and when you come 

to the end, inſtead, of and therefore he brings ſuit, &c.“ ſay, 

as it is ſaid,“ and then in the ſame line go on thus], and. ſuch 
proceedings have been had in our ſaid court, that the ſaid A. B. 

ought to recover. his damages againſt the ſaid C. D. oceaſioned 

« by the not performing, &c.”” in aſſumpſit, or. otherwile - as the 

caſe is 3 but becauſe our, ſaid court doth not know what damages 

the ſaid. A. B. hath ſuſtained in this behalf, we command you, 

that by the oath of twelve good and lawful men of your county 

you diligently. inquire what damages the faid A. B. hath ſuſtained, 

as well by reaſon of the not performing, &e. as for his coſts and 

charges laid out by him about his ſuit in this behalf; and that you 

make appear the inquiſition which you ſhall take thereon before 

our juſtices. at Weſtmiaſter,, on, &c. under your ſeal, and the 

ſeals of thoſe by whoſe oath you ſhall take that inquilition, ſend- 

ing back unto our ſaid juſtices this wait. | Witneſs, &. | 


[If the defendant be un attorney, ſay, © Whereas J. B. clerk; 
lately in our court before our juſtices of the bench at Weſtmin- 
ſter, exhibited to our ſame jultices his certain bill againſt P. W. 
gentleman, one of the attornies of our court of. the bench afore- 
laid, preſent here in court in his proper perſon, of a. plea, that 
* Go on with the declaration, return on a day cer- 
tain, &c. | | | ORF: 


| 


ö 


[If at the ſuĩt of. an attorney, ſay, © Whereas W. J. was at- 
tached by our writ, of priv ilege iſſuing out of our court here, to 
be þefore our juſtices at Weſtwinker; to anſwer 8. P. one of the 
attor ies of the bench here, according to the liberties and privi- 
leges of the ſaid court for ſuch attornies and other officers, mi- 
hiſters, &c. for time immemorial uſed. and approved of in thefaid 
court, for that, to wit, that whereas [As before, writ returnadly 
on a day certain. ] | Au £0 | 


. «+ Writof i- GEORGE, &c. to, &c.. Whereas 
in 


quiry io co man, was ſummened to be 


venant, in | 
A A. 


our. 
B. 

to 
ture thereof a> &c. for that whereas, &c. 
ratiop, ] to the {aid A. B. his damages of pounds, 
and ſuch proceedings have been thereupon had in our fa 
that the ſaid A. B. ought to recover his damages againſt 
W. R. by reaſon of the breach of covenant aforeſaid, but becauſe i 
is not kngwn to our ſaid court what damages the ſaid A. B. I» 
ſu ſtained by reaſon of the breach of covenant aforeſaid, we command 
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job, that by the oath of twelve good and lawful me of your 
cdunty you diligently inquire what damages the faid A. B. hath. 
faftained, as well by occaſion of the breach of covenant aforeſaid, 
4s for his coſts, &c. laid out by him about his ſuit in this behalf, 
and that you make appear the inquifition which, you ſhall take 
thereof before our juſtioes at Weſtminſter, on „ under your _ 
ſeal, and rhe ſeals of thoſe by whoſe oath you ſhall take that in- 
quiſition, ſending back unto our faid juſtices this writ. Wit- 
nels, &c. | 9 ** 


\ 

a 

EE 31-46 6 145 Tad dx ne þ Tr. 
- GEORGE, &c. to our chancellor, Ke. there greeting : wit of in- 14 
Whereas W. H. lately in gur court before us at Weſtminſter, by quiry into | l 1 
his bill without our writ, fupleaded J. R. being in the cuſtody of Lancaſter = 
bur marſhal of the marſhalſea before us for this, to wit, that FR ea 1 
whereas As in the declaration to the end werbatim,} to the da- 
' mage of the ſaid W. H.*of pounds, as he hath alledged, and | 
ſuch proceedings have been thereupon had in our ſame court be- f 
fore us, that the ſaid W. H. ought to recover his damages againſt - 12 
the ſaid J. R. oeccaſſoned by his not performing the pronnſes and , . 
undertakings before mentioned, but becauſe it is nor known to 9 
our court before us What damages the faid W. H. hath in this be- 
half ſuitained; therefore we command you, that by our writ under 
the ſeal of our ſaid county palatine duly,” &c. to the ſheriff of the 
ſame county, you command the ſame ſheriff, that by the oath, 
&c, of his dailiwick, he diligently, &c. as for his coſts and 
charges laid out by him about his ſuit in this behalf, and the inqui- CEA 
ftion which he thereof ſhall do you make appear to us at Weſt⸗ : - 
minſter, on „c. under his ſeal, and the ſeals of thoſe by 15 
whoſe oath he ſhall take that inquiſttion z and have you, &ec. 6 1.3 
Wimeſs, &c. ga IRE ; | 2 


GEORGE, &c. to the thetiffs of London, and alſo to the Weiter 
leeper of the peace within the ſaid city, . E. the wiſe of ſ#p-/icavi? 
J. B. bath ſopplicared us, that whereas the is grievouſſy and mani- out of 
ſeſtly menaced of her ſimbs by the laid J. B. we would provide ner) 
for the ſecutity of her the (aid E. in this behalf, we yielding roo urnne® | 
the ſupplication aforeſaid firmly enjoining do command you, and 
every of you; that one of you cauſe the aforeſaid J. B. to come 
a or one of you, and that yon, or one of you; compel 
him to find ſufficient manucaptors who him will mainprize, under 
terrain pains on him by you, of one of you, reaſonably to be 3 
for which to us, yon, or one you, will anſwer that he ſhall | 


1 


dot do, or procure to be done, any damage or hurt to the faid E. \ i 

or her body in any manner, and if he ſhall refuſe to do this before * (Fn 
Jou, or one of you, then dg you, of ane of you, commit him the | __ 
laid J. B. to our next gal, to be ſafely kept in the ſame until de SY 
ſhall do this freely j and when you, or one of you, ſhall have taken = 
ſuch ſecurity, then to make us more certain do you, or one of ; > 

you, certify to our ſheriff without delay into our chancery diſ- Io 
Vor. . | 2 rinaly 


WRITS or SUBPOENA— 
tinctly and openly under your ſeal,of one of your ſeals, vou, or 

| one of you. remitting - to us this writz and this you, or any of 

TRE | you, are not to omit. Witneſs, Ke. 

N | (Indorſed thus)—By an order of the court of chancery upon 

articles exhibited and affiled in the ſame court upon oath, 
pounds 1 ＋ the faid J. B. and his ſurety to give r in 
the like ſum pounds. 


| Write thus upon the label To the ſheriffs and SO Len of the 
pany of er on a 8 for E. B. ageiaſt her huſband.” 


" Snow. 


* 


: $ 
* Subperns GEORGE, &c. to P. C. ing: We 8 vou, and 
_— > wok firitly enjoĩn, that 1 the receipt of this our writ 
chequer. Or notice hereof, you pay or cauſe to be paid to R. W. or his af. 
ſigns in that behalf, the bearer hereof the ſum. of of lawful 
money of Great Britain, and aſſeſſed upon you by our court of 
exchequer at Weſtminſter, allowed to the ſaid R. W. for his coſts | 
and charges by him at your ſuit unjuſtly ſuſtained in our court; 
and this you omit not under the penalty of ane. hundred pounds, 
Which if you neglect this our command, we ſhall cauſe to be le. 
ved to dur uſe on your goods a N-. 1 tenements 
Witneſs fir James * ight, the „in the 
year» of our reign, by the of on lid deputy reve 
* and by the barons. Fi | 
| K, MaxsuAu. 


— GEORGE, Ke. to A. B. C. D. E. F. and G. H and to 
leben- every of them, greeting: We command 22 and every of you, 


dn, on an firmly enjoining; that laying aſide all excu pretences. what 
ind ment ſoever. you, and every of you, perſonally be * appear beſore 
bene our juitices aſl to hold the aſſines in and for. our county of 
ms „to deliver, «hs gaol of the ſame county of the priſoner 
therein being, on Saturday the twenty - third of March next, it 
„ there to teſtify, the truth between us and John Morris, 
ſor certain treſpaſſea, contempts, and miſdemeanors, whereof he 
is indicted on the part of the deſendant, and this you, or any one 
oſ you, are not to omit, under the penalty of one hundred pounds 
to be levied on the goods and chattels, lands and tenements, of 
buch of you as ſhall fail hereia. Witneſs. Lloyd lord Kenyon, the 

Keeper e. r 2 


n 


# s a # } * B — — Þ of 1 


a - GEORGE, a0. to, gc. — you, and. ever of 


dum, a, firmly enjoining. yau that laying, aſide all manner 
: "RET and excuſes whatſoever, you, and of you, be in 


e Per ſans * en Aged to 9 


0 


JUDICIAL. 
in che county'of [If in Briſtol, ſay © in the city of Briflol, in 
the county of the ſame city,) on the day of next at 
In the ſaid county, to teſtify” all and fiogular thoſe · things 
w hich you or either of you,” know in a certain aftion now depend- 
ing and undetermined in our court before us between A. B. plain- 
riff, and C. D. defendant, af a plea of , on that day to be 
tried by a jury of the country, and this you, and every of you, are 
in no wile to omit, under the penalty of one hundred pounds of 
every of yon. Witneſs, Nc. [as before.} If in London ſay, ] 
before our truſty and well beloved the right honourable. , our 
chief juſtice athgned to hold pleas in our court before us on 
the day of at Guildhall, London ; [lf in Middleſex, ſay} 
ou, and before our truſty [And as before in London, till] on the day 
our writ of at Weſtminiter, in the great hall of pleas called Weſt- 
r his af- minſter Hall. 0 . , | | 
—.— tu bebte, (ll * te b etel by « ju of de ces, and pes 
court of re, till © to be tried by a jury of the country,“ and Sdbpwiie des 
| his coſts then go on as follows]; and that ay + there 8 you e tecums of 
ar court; and produce before our ſaid juſtices there a certain indenture 177. era 
| pounds, -  partite dated the day of made between A. B. of, &. of the 
> to be le- firſt part, C. D.. of- the ſecond part, and E. F. of, &c. of the 
nei third part now in your cuſtody, and all other deeds, evidences, 
n. the and writings which you have in your cuſtody or power concern- 
y remem- ing the premiſes, and this you are im no wiſe tu omit. [As before} 


RSHAM, © a 8 e \ N f _ 
GEORGE, he. to Kc. meet We command you, and Spare _ 

| every of you, firmly enjoining vou, that laying; aſide all and all Pn a mit. 

. and to manner of buſineſs 3 wr He Ag 9 and every of , 

V of you, _ yon, be in your pt oper perfons before the ſheriff of our county of 

nces,what- on the day of next following, at in the ſaid 

zear before county of to teſtify all and ſingular choſe things which you, or 

county of either of you, know in a certain action depending in our court 

> priſoners before. us, between A. B. plaintiff, : and C. D. defendant, in a 

h next, at plea of , on which ſaid action a writ of inquiry of damages is 

an Morris, | g 

whereof he 

or any one 

red pounds, 

nements, of 

Kenyon, the 

the court. 

BURKOW- 


— 
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upon the caſe, and on that day to be tried by a jury of the 
country, and that you then and there bring with you and produce 

before our chief juſtice all and ſingular the books and papers belong- 
8 ing to the late J. and D. that in any manner relate to or concern 
_—_ ; the freight and ſale of the ſhip or veſſel called the Sally, command- 

| BEG... ed by captain George Porter, and configned by the late T. D. of 

the iſland of Montſerrat, unto the ſaid J. and D. and by them ſold 
and diſpoſed of for and on the account of the ſaid T. D.; and all 


1 other evidences and writings which you, or either of you, have 
mo 4 in your cuſtody or power concerning the premiſes, and this you 
Bo = ; | -re in no wiſe ro omit, under the penalty of one hundred pounds 
3 of every of vou. Wuneſs, &c, | 
BY L | ets of on” | Jon Davzneoxr, plaintiff, 
. e agreement In the king's Beneh. Bewern | and _ 
8.4 not to ö Epw, Asn usr, defendant. 


© | dringwrit WHERE As the ald plaintiff hath in this preſent Eaſter term 
; C . 2 * 4 Ggned final 4 againſt . me for damages and coſts, but 
i 
g : 


Saal judg- having at my ſpecial inſtance and requeſt conſented not to take 
ment had out any execution thereon until the firſt day of May next, upon 
deen ſigued. my undertaking not to bring a*writ of error, or file a bill in 
' - Equity in conſideration of the premiſes, | do hereby promiſe that no 
writ or writs of error ſhall be commenced or proſecuted by me or 
any one on my behalf to reverſe the ſaid judgment, or to retard or 
0 to delay the execution thereof, and further that no bill ſhall be filed, 
nor any ſuit be inſtituted in any of the. courts of equity by me or 
: K any other perſon againſt the ſaid John Davenport, either for an 
WJ | injunction to ſtay the iſſuing of any execution upon the ſaid judg- 
| ment, or for any- other purpoſe whatſoever, touching or in any 
wiſe concerning the faid judgment in the money or any part 
thereof recovered therein; and in order the more effectually to 
enable the faid John Davenport to carry ſuch my agreement into 
execution, } do hereby authorize and empower Henry Townley 
Ward, attorney for the ſaid John Davenport, or any other attorney, 
to non prof. any writ or writs of error that ſhall or may be brought 
. by me or any other perſon to reverſe or ſer afide the ſaid judgment, 
If | or for me or in my name to diſcontinue the proſecution of any writ 
3m or writs of error, and to do any other acts for that - purpoſe, and 
| allo to diſmiſs or diſcontinve any ſuit or ſuits in equity that ſhall 
WW : or may be inſtituted by me againſt the faid John Davenport, 
8 "RET touching or in any wiſe coficerning the ſaid judgment or the 
IR | monies recovered thereon as aforeſaid, as witneſs iny hand, &c. 
_ - 5 38 . GEORGE, &c. We command you, that of the goods and 
— | Jadgmept. chattels of R. B. late of, &c. you cauſe to be made twenty-three 
n . e. pounds and eightpence, of the lands and chattels of B. H. late of, 
Alter pits, &c. you cauſe to be made the like ſum of twenty-three pounds 
Sar and cighrpence, in which ſaid ſum of twenty-three pounds and 
R „ e eee. 


* * - 2 


term 
but 
take 
upon 
all-in 
at no 
ne or 
rd or 
filed, 
ne or 
or an 
judg- 
n any 
ö part 
ally to 
t into 
wnley 
orney, 
rought 
gment, 
y writ 
ſe, and 
it ſhall 
enport, 


or the 


command you, that of the | 
and B. B. late of the bail of W. B. in your bailiwick, you 


tear. *s 


LEVARI FACIJAS<FI; FA. 


| eightpenge, the ſaid R. and B. lately in our court before our juſtices 
ad 


ncaſter undertook, and each of them by himſelf did under- 
take for T. B. late of, &c.; and the ſame R. and B. acknow- 
ledged that the ſame ſum ſhould be levied upon his and their lands 
and chattels, to the uſe and behoof of J. P. as it appears to us upon 
record; and alſo of the lands and chattels of the ſaid R. and B. 
you alſo cauſe to be made twenty-three pounds and eightpence, 
which to the ſame J. S. in our court according to the form of the 
ſtatute in ſuch caſe made and provided were adjudged for his coſts 
and charges by him about his ſuit in that behalf laid out; and that 
you have the ſeveral ſums of twenty-three pounds and eightpence, 
twenty-three pounds and eightpence, and twenty-three pounds 
fixteen ſhillings and eightpence, before our juſtices at Lancaſter, 
the firſt day ot, &c, to render to the ſaid J. S. according to the 
recognizance, and for. his colts and charges, whereof the ſaid 
R. and B. are convicted; and whereupon it is conſidered in our 
ſaid court, that the ſaid J. have execution againſt the {aid R. and B. 
of the aforeſaid ſeveral ſums by them in form aforeſaid. acknow- 
ledged, and of the coſts and charges aforeſaid, to be levied of their 


lands and chattels reſpeQively as aforeſaid ; and have you there 
dis writ. — —_— | 


GEORGE, &c. to the ſheriff of Lancaſter, greeting: 
and chattels of J. F. late of 


cauſe to be made twenty-one pounds eighteen ſhillings and two- 


pay which L. D. lately in our court before our juſtices at fa. 
n 


caſter recovered againſt the faid W. B. for his damages which 


he had ſuſtained, as well by reaſon of not ming certain 


miſes and undertakings by him the ſaid W. B. to the ſaid L. D. 


lately made, as for his coſts and charges by him about his ſuit ig 
this behalt expended, whereof the ſaid W,. is convicted, as by the 


record and proceedings thereof in the ſame court remaining mani- 
feſtly appears ; whereof it is conſidered that the faid IL. D. may 

have his execution againſt the ſaid J. and B. for the damages, 

coſts, and charges aforeſaid, according to the form and effect ofa 
ceftain recognizance by them the ſaid J. and B. in our ſaid court 
before our Paid juſtices at Lancaſter, for the ſaid W. B. at the 
ſuit of the ſaid L. D. in the ſuir aforeſaid acknowledged, as by the 


record and proceedings aforeſaid likewiſe appears; and have you 


that money before our juſtices at Lancaſter, the firſt day of the 


ngxt general, &c. to be paid to the ſaid L. D. for his damages, 
A and 


charges aforeſaid ; and have, &e. Witneſs, &c. 


If an executor plead ne unques exe- If the Judgment be agaioſt an ex- 
cutor, and if it be found for the plain- ecutor, then you muſt of neceflity firſt 
tiff, the fi. fa. ſnall be de bonis propriit; have afs, fa. de bonis teftateris, lo alſo 
but if he pleads plene adminifiravit, ageinlt an adminiſtrator, and if the 
and if it be found for the plaintiff, thea ſheriffs ſhali retura a devaſtavit there · 
the Hj. fa. ſhall be of the goods of the, on, then you may have a ca. /a. againſt 


the body of tl. e defendant, or elſe a 
Z3 Feri 


* 


WRITS ; FINAL —FI. A. 


Ft. facies oe beni: fropriir, or an 
4 * , | 
t it is uſed 8 commonly after 

2 devs avit returned firſt to take a 
fe fa. de bonis prepriis, and to cauſe 
ſheriff to return upon it 2201 babe, 

2 and then to have a c. ſo. again 
bi body z.. but the ca. ſa. may be firſt 
if the plaintiff pleaſes by law. 

It was reſolved by the court that 
although the ſheriff cannot break open 
« houſe to take execution by a F. fa. 
yet if when the door is open he enters 
io and is diſturbed by his execution by 
the parties who are within the houſe, 
he may break the houſe, reſcue his 

wf, and take execution, Abr. Cro. 


ep. 8. 
If there be judgment againſt a man, 
who ſells his goods before execution, 
theſe goods are not liable to a f,. fo. 
otherwiſe in debt concerning lands 
aliened, 102. Abr- Co.. Lit. Upon 
Judgment agaicifſt an executor or ad- 
miaiſtrator, the plaintiff cannot _ 
a cs. /a. againſt the body, but a f. 
de benis telt atoris ; and if the ſheri do 
urn 'a devaſtavit, then a ca. Jo. 
ies againſt the body of the executor 
_ or adminiſtrator, or a f. fo. 
the goods, Bulſt. 2. 63/98. * 
Debt oo a bood agaioſt an heir, 
and judgment by 57“ dicit, if upon 
motion, the judgment being entered 
| ially, and on prayer there be a 
ſpecial execution, it will charge the 
from the tefte of the —— ; 
on n general one they might be aliened 
before 2 Pat go ; Tho. 
2 2. Sho. 7 9: Comb. 162, 
Mod. 44; 3 Re 71 50; See 
Co. Lit. 102, 103, 104; Rat. W. and 
NI. of frauds by alicoation, &c. , 
2+ Sho. 174" 


A year aſter date of the warrant of 


attoroey” ts confeſs judgment, the 
| oe not to be cutered upon in 
R.;withbut proof that parties are 
alive and debt uoſatisfied, 2. Sho, 252: 
- Mod. 2. 943 8. Balkeld, 87. Tor 
- 5 Bla dem it ri 
a demurrer, ng On 
the pleading that . was le- 
vied before the Judgmeet was bgoed, 


though after the firſt day of the term, 

to which the judgment related, and 
after the teſte of the fi. fa. yet held 
nopght, 2. Sho. 494. Agreed by the 
court, that on f. fo. that when once 
the officers are in the houſe, they may 
break open any chamber, doors, or 
trunks, for doing their execution, 
2. Sho. By. 

Theſe * writs ought to be ſued 
within a year and a day after judg- 
ment iſſued out within theyear, andthey 
may be continued after the year till 
execution, And to noue of theſe 
writs defendant can plead to diſcharge 
himſelf of execution, as if plaintiff 
after judgmęot releaſed to the defcn- 
dant all. executions, but is driven to 
his' axdite querela, 4. Leon. 197. 
3133 2. Inſt. 431 3 Dy. 214; 1. Rol. 

2154; 3. Cro. 10 3. Cro. 112; Reg. 
225 4. Sho. 2353 otherwiſe as to an 
it becauſe contiquances are entered 

all Shock 2 the Jo dgment. 

Upon m r  reſtit:.tion to a 
poſſeſſi ch the party had been 
out of by — of a f fa. and ſells 
leaſe or term of a houſe, you cannot — 
muſt not put the perſon out of pol 
ſeffion and the vendee in, but the 


vendee muſt bring bis ejeQment, 


2. Sho. 8. 

Held, that after a fl. fa. delivered 
to the ſheriff,. and executed after the 
defendant's death, if it be teſted be · 
fore is good, notwithſtanding the fla - 
tute of frauds and perjuries, they be- 
ing inteoded only for the benefit of 
' purchaſers and ſtrangers, and not of 
the party or his executors, Skin. 257 ; 
7. Mod. 6815 Cro. 1593 2: N. 


482. 
Upon the allowance of an audits 
la ſu geeſting a releafe, the * * 
caſe ought je Þ be produced under ſca 
and received and approved in = 
by 2 vive voce, Salk, 92. 1. 
Ro. 13 3 
No * guerela ought to be al- 
lowed but ia open court, Iden. 239, 
240. It is a role that you never ſhall 
have an ogdita guerela upon any cauſe 
whereof you might have taken advgn* 


tage by plea before vag wat. A 


We command you, that of the goods -and 
e e }) T. Jos of, Kg. in your dailiwick, you cauſe to be 


made ſixteen pounds to 


ſhillings and five pence, which to J. B. 
Jacely © in our N before our Juſtices 8 at Lancaſter were TY 
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for his damages which he bath ſuſtained, as well by occaſion of 
the not performing of ſeveral promiſes and undertakings by the 
faid J. T. at P. in your county made, as for his coſts and charges 
by him about his ſuit- in this behalf expended ; and that you have 
that money before our juſtices at Lancaſter, the firſt day of, &c. 
there to be holden, to render to the aforeſaid]. B. of the damages 
aforeſaid, whereof the faid J. T. is convicted, as appears to us of | 
record z and whereupon it is conſidered in our ſaid court, that 

ſaid J. B. dave bis execution againſt the ſaid J. T. of the damages 
aſorelaid, according to the form and effect of the recovery afore- 
aid, by default of the ſaid J. T. ; and have, &c. Ty? 


GEORGE, &c. to the fheriff, &c. Whereas by our writ, we 
heretofore commanded our then ſheriff of Lancaſter, that of the * ; 
goods and chattels of P. W. late of Wygan in this eounty, fa. __ 
bucher, in his bailiwick, he caule to be made as well a certain riF'sretora 
debt which G. V. lately in our court before our juſtices at Lah- of calls be- 
caſter recovered againſt him, as twenty-ſix ſhillings and gight- 4 

„dich to the ſaid G. J. in out fame court Were adjudge 
for his damages which he kad ſuſtained by reaſon of the detention 
of that debt, and that he ſhuyld have that money before our juſtices 
at Lancaſter at a certain day now palt, tb render to the ſaid G. 
the debt and damages aforeſaid, whereof he is convicted, and at 
that day the ſame ſheriff, ro wit, John Atherton, eſquire, return- 
ed to our juſtices at Laticaſter, that he had,cauſed to be made of 
the goods and chartels of the ſaid P. the ſum of hve pounds one | 
ſhilling and ſixpence, which inohey he had ready at the. day, ad 
place aforeſaid, and that the aforeſaid P. hath no more goods or 


chatte ls. | 
(«) This form is aot completed. _ 


&) | 10 Ty . 
GEORGE the Third, &c. to, &c. We command ou, that 25 
you take A. B. of , and C. D. of „ the bail of E. F. eta 
they may be found in your bailiwick, and them ſafely keep, ſo that — judg- 
you may have their bodies before us at Weſtminſter, en ment dy 
next after „ to ſatisfy. G. H. which the faid G. H. hath lately default ia 
recovered againſt the ſaid E. F. in our ſaid court before us for His rf, 
damages by him ſuſtained, as well on occaſion of the 'not per- Jer for 

forming certain promiſes and undertakings made by the ſaid E, F. 


to.the ſaid G. H. as for his coſts and charges by him laid out 
about his ſuit in that behalf, whereof the ſaid E. F, hath on 
convicted, as appears to us op record; and whereupon it hath 
been conſidered in our ſaid court before us at eſtminſter, that 
the ſaid G. H. ſhould have his execution againſt the ſaid. A, B. 
and C. D. in our faid court before us at Weltminder aforcſaid, 
for the damages, coſts, and charges aforeſaid, according to the 
force, form, and effect of a certain recognizance by them the ſaid. 
A. B. and C. D. in our ſaid court before us at Weſtminſter, for 
We ſaid E. F. at the ſuit of the ſaid G. H. in the ſuit aforeſaid 


*" acknowledged 
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acknowledged by the defendant of them the ſaid A. B. and C. D. 

as it likewiſe appears to us on record: and alſo to ſatisſy the ſai; 
G. H for his damages, coſts, and charges which the taid G. I 
Hath had and been put unto on gccaſion of the ſaid A. B. and C. D. 
they having pleaded to our writ of fſeire facias ſued out again} 
them at the Ai of the ſaid G. H. in that behalf, whereof the faig 
A. B. and C. D. have been convicted, as allo. appears to us on 


i 


record ; and have, &c. Witneſs, Kc. 


ol „ ffs. GEORGE the Third, Ke. to, &c. : We command you thy 
At ſult of you cauſe, &c. one of your bail of T. A. late of &c. as well a cer. 
executors ta in debt of pounds, which G. S. lately deceaſed, in his liſe- 


x 


after ſci. fe. time recovered againſt him in our court before, &c. as 
inC, B.! inds, which in our ſame court were awarded to the ſaid G. 5. 


Lebt. in his lifetime, * damages which he ſuſtained by reaſon vf the 
eb 


detaĩning that z and haye you that money before our, &c. in 
t to render to W. D. executor, &c. of the ſaid G. $, ce. 
ceaſed, for the debt and damages aſareſaid, whereof the ſaid T. A, 
is convicted; and thereupon m is conſidered. in our ſaid court that 

* the ſaid W. D. have execution againſt the nid T. A. of the dels, 
&c. by his the ſaid © ; and have, ec, „ 


Fi. fa.in GEORGE, &c. to, &c.: We command yon char of the, kr. 


fr of- of W. 8 Kc, and W. P. of, xc. the bail of G. C. in your bail 
ter alias ſer, wick you cauſe to be made pounds, which J. F. late in ow 
Ju. and ee · court before us recovered againſt the ſaid G. C. for his damage 
cution a- 2 * 2 82 122 Ms . l 80 
which he had ſuſtained, as well on account of not performing, &c, 

by the ſaid G. C. to the ſaid J. E. lately made, as for his coſli, 
bail, in Ko. whereof the ſaid G. C. has been conviQed, as appears, &c 
B. R. and whereof in our fame court before, &c. it is conſidered that the 
. fajd J. E. have execution againſt the ſaid W. 8 and W. P. for 


the damages aforeſaid, according to the force, form, and effect of 


a certain recognizance by them the ſaid W $. and W. P. in our 
aid court before us for the ſaid G. C. at the ſuit of the ſaid J. E 
in the- ſuit aforeſaid acknowledged, as it likewiſe appears, &c.; 
pad have that money before, &c. on to be paid tothe ſaid J. E. 
for his damages, &c. z and have, Ke. Witnels, &c, 


Nox emitzas | GEORGE the Third, Ke. to, &c.: We command you that 
#-fa.%- you do not omit by reaſon of any liberty in your county, but that 
5 5 : You enter the ſame, and of the, &c. of A. R. gentleman, one of 
— —— the attornies of our court, before us preſent in our ſaid court in 
miſes, iv his proper perſon, in your bailiwick, you cauſe to be made 
R. unds, which T. B. lately in dur court before us at Weſtmin- 
er recovered againſt him for his damages Which he has ſuſtained, 
as well by reaſon, &c, lately made by the ſaid A. R. to the bh 


bs * 
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fy the ſaid 
aid G. H. 
and C. D. 
out again} 
of the ſaid 
Ts to us 0n 


I you tha | 


well a cer. 
in his liſe- 
c. as 

ſaid G. 8. 
a ſon of the 
dur, &c. in 
G. 8. des 
(aid T. A, 
court that 
of rhe de, 


ff the, &, 
your bail 
late in our 
is damages 
rming, &, 
r bis L. 
ppears, &c. 
red that the 
W. P. for 
ind effect of 
„ P. in our 
he laid J. E. 
beats, &c.; 


e fd. 


id you that 
9. but that 
man, one of 
aid court in 
made 


t Weſtmin- 

as ſuſtained, 
to the ſaid 
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. B. as for his coſt, &c. whereof the ſaid A. R. is convicted, ay 


zppears, &c- ; and have you that "money hefore us, &c. on 


render to the ſaid T. B. for his damages aforeſaid ; and have, &. 


Witneſs, Ke. 


GEORGE, &c. to our chamberlain, &c.; We command y 


Fi. fa. in 


that by our writ, &c. you command the ſame ſheriff that he cauſe caſe, in the 


to be made, &c. of J. P. in his bailiwick 


pounds, which to 


county pa- 
latine of 


E. B. in our court before, &c. were 3 Ec. which he bad Cheſter, ; 


ſuſtained, -as well, &c. made by the fai 


J. P. and the ſaid E. B.; C. B. ad 


and that the ſaid ſheriff have that money before, &c. on „ to 
render to the faid E. B. for his damages whereof the ſaid J. P. is 


convicted; and have, Ac. Witneſs, &c. 


GEORGE the Third, &c. to our chancallee;: &c. : Wheregs Mel 2 
M 


we lately commanded our ſheriff of Middleſex, that of, &c. of 
J. P. and T. F. the bail of J. M. he ſhould cauſe to be made 
pounds which A. M. lately in our court before, &c. recovered 
againſt the ſaid J. M. for a debt, and alſo pounds, which to 
the ſaid A. M. lately in our court beſore us were adjudged for her 
damages which ſhe had ſuſtained, as well on occaſion of detaining 
that 2 as for her coſts, &c, whereof the ſaid J. M. has been con- 
victed, as appears, &c, and whereof in our ſame court before, & c. 
it is conſidered that the ſaid A. M. have execution againſt the ſaid 
J. P. and T. F. for the debt and damages aforeſaid, according, &c. 


aga 
fro 


 dleſex to 


Lancaſtar, 
in B. . 


by them the ſaid J. P. and T. F. in our ſaid court before us for the 


ſaid J. M. at the ſuit of the ſaid A. M. in the aforeſaid ſuit ac- 
koowledged, as it likewife appears, &c. ; and that the ſaid ſheriff 


{ould have that money before, &c. at a certain day, &c, to render 


to the ſaid A, M. for her debt, &c. ; and our ſaid ſheriff of Middle- 


ſex, at that day returned to us that the aforeſaid J. P. and T. F. 


has not, nor had either of them any &c. in his bailiwick 
whereof he could cauſe to be made the debt and damages aforeſaid, 
or any part thereof; whereupon on the behalf of the ſaid A. M. 
it is ſufficiently teſtified in our ſaid court before us, that the faid 
J. F. and T. F. have ſufficient goods, &c. in your bailiwick where- 
of the debt and damages aforeſaid may be made and levied; therefore 
we command yoy, that by eur writ, &c. you command the ſame 
ſheriff, that of the, &c. of the faid J. P. and T. F. in his bailiwick 
he cauſe the ſaid debt and damages to he made, &c. &c. ſo that, &c. 
that money before, &c. on to render to the ſaid A. M. for 
the, &c. ; and haye, &c. Witnels, &c, 


GEORGE the Third, &. to, &c,: Whereas we lately com- 
our ſheriff of Middleſex, that of, &c. of J. C. the bail of 

O. in his bailiwick, he ſhould cauſe to be made + which 
F. lately in our court before, &c. recoyered againſt the ſaid J. O. 


TH. fa. 
againſt bail, 
out of Mid- 
dleſex into 
Yorkthigg, 


for in B. R. 


7 


XK Sol 1 „ a — —  — — 1 «Sm. 
1 14 *. wtf * g 1 ; [ * 4 5 > . 4 
* * p pe 1 


%. 


$46 TEST. FI. Fa. DE BONIS ECCLESIASTICIS— 


bor his damages which he had ſuſtained, as well by reaſon: of, &e, 
as for his colts, &c whereof the ſaid J. O has been convicted, ag 
appears, &c. and whereof in our ſame court before, &c. it has been 
conſidered that the aforeſaid J. F. ſhould have his execution againſt 
the ſaid J. O. for the damages, coſts, and charges aforeſaid, ac- 

_ cording, &c. by him the ſaid J. O. in our ſaid court before, &c. 
for the faid J. O. at the ſuit of the ſaid J. F. in the ſuit aforeſaid, 
acknowledged, by the default of him the ſaid J. O. as it likewiſe 
appears, &c. and alſo to ſatisfy the ſaid J. F. for his, & c. which the 

, faid J. F. hath had and been I unto on account of the ſaid J. O. 
having pleaded to our writ of ſcire facias ſued out-againſt him at 
the ſuit of the ſaid J. F. in that behalf, whereof the ſaid J. O. hath 
alſo been convicted, as alſo appears, &c. ; and that the {aid ſherilf 
ſhould have that money before, &c. at a certain day now paſt, 10 
render to the ſaid J. F. for his damages, coſts, and charges afore- 
faid ; and our faid ſheriff of Middleſex at that day returned to us, 
that the aforeſaid J. C. had not any goods and chattels in his baili- 
wick whereof he could cauſe to be made his debt and damages, &c. 
or any part thereof; whereupon on the behalf of the ſaid J. F. it 
is ſufficiently teſtified in our ſaid court before us, that the ſaid J. C. 
has ſufficient goods and chattels in your bailiwick whereof the 
damages aforefaid, c. may be made and levied; wherefore we 
command you, that of, &c. of the ſaid J. C. in your bailiwick you 
cauſe the damages, &c. to be made and levied; ſo that you, &c. 


have that money before, &c. on „to render to the ſaid J. F. for 
the damages, coſts, and charges aforeſaid ; and, bave you, &. 


* - 


Witneſs, &c. _ 


Toft. f. fe. 6 GEORGE the Third, &e,.to the right rererend father in God 

clefofticis James lord biſhop of Warceſter, greeting: We command you, that 
to the bi- of the eccleſiaſtical goods of J. W. vicar of the pariſh chureh of B. 
ſhop of in our county of Worceſter in your dioceſe you cauſe to be made 
Worceſter, which J. D. lately in our court before: us at Weſtminſter recovered 


— ha againſt him, and alſo coſts, which to the faid J. D. 


the defend- in our ſaid court before us were adjudged for his damages which 


ant's liviog, be ſuſtained, as well by reaſon of the detention of that debt as for 
Su B. K. his, &c. whereof the ſaid J. W. is convicted, as appears, &e. and 
whereof in our court before us at Weſiminſter it is conſidered that 
the ſaid J. D. may have his execution againſt the ſaid J. W. fot 
the debt and damages aforeſaid|; and have that money before us at 
Weſtminſter on next after , to.be paid to the ſaid J. D. 
_ for his, &c. and whereof our ſheriff of Middleſex hath returned to 
us at Weſtminſter on in this ſame term, the ſaid J. W. had 
not any goods in his bailiwick whereof he could cauſe to be made 
the debt and damages aforeſaid, or any part thereof, and did certify 
that the faid J. W. was a beneficed tletk, to wit, vicar of the 
: pariſh and parith) church of B. in our county of Worceſter in your 
Aioceſe; and have, &c. Witneſs, K. N 
c Teſted any day after return of the firſt writ, | 
* + © GEORGB 


F< 
. +: 
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GEORGE the Third, &c, to the ſheriff of Yorkſhire, greeting f 


Whereas we lately commanded our chancellor of our county pa 
vine of Lancaſter, that he, by virtue of our writ to him directed 
ſhould by another writ under the ſeal of our county palatine of Lan- 
eaſter to be duly made out, and to be directed, &c. of the ſaid 
ounty palatine, ſhould command the ſame ſheriff, that of the 
goods, Kc. of J. P. in his baiſiwick he ſhould cauſe to be made 
pounds, which J. K. lately in our court before us recovered 
againſt him for a debt, and alſo pounds, which to the ſaid J. K. 
ey in our ſaid court before ns were adjudged. for his damages 
which he had ſuſtained, as well by reaſon of the detaining that debt 
as for his coſts, &c. whereof the ſaid J. P. was convicted, as ap- 
wars, &c, ; and that the ſaid chancellor ſhould have that money «_ 
before, &c. at a certain day now paſt, to be rendered to the ſaid]. N. | 
r his, &c. ; and our chancellor of our ſaid county palatine at that 
bay returned to us that he, by virtue of our ſaid writ to him direQ- 
4, had by another writ under the ſeal of our ſaid county palatine, 
uly made out and directed to the ſheriff of the ſame county, com- 
randed the ſame ſheriff, as by our writ he was commanded, who re- 
med to our ſaid chancellor that the ſaid 1 P. had not any goods 
y chattels in his bailiwick whereof he could cauſe to be made the 
bt and damages aforeſajd, or any part thereof; whereupan on 
ie behalf of the ſaid J. K. it is ſufficiently atteſted in oùr court 
fore us that the ſaid J. P. hath ſufficient, &c. in your county 
tereof the debt and damages aforeſaid may be made and levied ; 
herefore we command you, that of, &c. of the faid J. P. in your 
lick you cauſe the debt and damages aforeſaid to be made and 
ned; and that you, &c. before, &c. on , to render, &c. ; 
d have, &c. Witnels, &c. 4 : 


{ 


* 


» Yorkſhire, 


GLORGE, &c. to our chamberlain, &c.: Whereas we lately 7%. f * 
manded our chancellor of, &c. that by our writ, &c he ſhould againſt bail 
mand the ſame ſheriff that of the goods, &c. of L. K. &c. and from Lan- 


LM. of, Kc. the bail, of D. J. in his bailiwick he ſhould cauſe Ct 
de levied pounds, which R. F. and P. H. have lately ip our B. 
un before, xc. recovered again | 
mages which they had ſuſtained, as well by reaſon of the nor, &c. 
ade by the ſaid D. J. unto the faid R. F. and P. H as for their 
i, c. whereof the ſaid D. J. hath been convicted, as appears, 
and whereof in our ſame court beſpre, &c. it has been con- 
red that the ſaid R. F. and P. H. ſhould have their execution 
ualt the ſaid L. K. and N. M. for the damages, coſts, and 
urges ay aforeſaid; according to the force, form, and effet of 
certain recognizance by them the ſaid L. K. and N, M. in our 
[court before, &c. for the ſaid D. I, at the ſuit of the ſaĩd R. F. 
IP. H. in the ſuit aſdreſaid acknowledged, by the default of the 
K. and N. M. as it likewiſe appears, &c. ; and that the ſaid 
ancellor ſhould have that money before, &c. at a certain day, &c. 
render to the ſaid R. F. and P. H. for their damages, &c. ; and 


gap 


ſt the ſaid D. J. for their debt and «fumgfe, 


— — — — A. * 
* 


1 whereof the ſaid T. K. was convicted as, &c. as alſo pounds 


C. B. to 
A k. 
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our ſaid chancellor of our ſaid county palatine of Lancafter at fh 
day returned to us that he by another writ under the ſeal of th 
county palatine duly, &. and directed to the ſheriff of the fi 
county, had commanded the ſaid ſheriff as within he was comma; 
ed ; which ſaid ſheriff thereupon returned that the aforeſaid |, | 
and N. M. had, not any goods, &c. in his bailiwick wheregf 
could cauſe to be made the damages, &c. or any part thereof 
whereupon on the behalf of the ſaid R. F. and P. H. it is ſuſk 
ently teſtified in our ſaid court before us, that the faid L. K. 1 
N. M. have ſufficient goods and chattels in our ſaid county pal 
tine of Cheſter whereof the damages, &c. may be made and levied 
wherefore we command you that by our writ, &c. you comma 
the ſaid ſheriff that of the, &c. of L. K. and N. M. in his bail 
wick he cauſe the damages to be made and-levied, ſo that you hay 


that money before us, &c. on next, to rende 
to the ſaid R. F. and P. H. for the, &c.; and have, &, 


ef f. fo. GEORGE the Third, &c. to, &c.: We command you thy 
in caſe oa of, cc. of fir T. K. bart. the ſaid fir T. K. having privilege g 
2 rliament you cauſe to be made pounds, which J. R. a 
8 of J. L. aſſigvees, &c. of A. D. a bankrupt, lately in our court be 
parliament, fore Alexander lord Loughborough .and his companions then juf 
at the ſuit tices of our court of C. B. recovered for their, &c. which they, 
Tube aſ- aſſignees as aforeſaid. had ſuſtained. as well by regſon of the u 
afncen of® &c. then lately made by. the ſaid fir T. K. to the ſaid a. D. bek 
on the af. be became a bankrupt, as for the'cofts, Kc. of the ſaid J. B 


Grmance of J. L. affignees as aforeſaid, about their ſuit in that behalf expende 


error eat which to the ſaid J. B. and J. L. in our court before us, accordid 
&c. were adjudged far their damages, coſts, &e. which they h 
ſuſtained and expended by reaſon of the delay of execution off 
jud t aforeſaid by means of prpſecuting our writ of error} 
bim the ſaid fir T. K. of and upon the judgment aforeſaid profect 
ed, whereon. the ſame judgment was in our ſaid court before 
_ affirmed, and whereof the ſaid fir T. K. is convicted, as by! 
record and proceedings now remaining in our court before us mc 
fully appears; and that, &c. that money before us, on whe 
ſoever, &c. to render to the ſaid J.. and J. L. for their dam : 
Kc. whereof the ſaid fir T. K. is convicted, and whereof the 
ſheriff of Middleſex bath certified to our, &c. at a certain day, 
that the ſaid fir T. K. had no goods or chattels in his bailivit 
whereof the damages aforeſaid, or any part thereof, could be ma 
or levied ; whereas it is ſufficiently teſtified in our ſame court ij 
the ſaid fir T. K. hath ſufficient goods and chattels in your f 
county whereof the damages, coſts, &c. may be made and le 
ad have, &c. Witness, &c. 21 


1 ö 
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4 * * GEORGE,  &ec. to our chancellor, &c.: Whereas we lately * 7 8 
| 01 
* of the ſaid commanded pur ſheriff of V. that of the goods and chattels of J. 8. 0 


| u his bailiwick be ſhould cauſe ro be made pounds, which — ? 
as communt- WY; or court before us had been awarded to A. B. and J. B. exe» Youthire. 
© whereof he cor, &c, of E. B. deceaſed, 5 to the form, &c. ſor into Lan- 
bart thereof, their coſts and _ which they had ſuſtained by reaſon. of the caſter, on 
it is fuß. d J. 8. not proſecuting his writ with effect in a certain plea of“ - uit 
4 L. K. a reſpaſs on the caſe ſued out by him againſt the ſaid A. B. and J. B. 


» executors as aforeſaid; and that the ſaid ſheriff ſhould have that 


e money before, &c. at a certain &c. to render to the ſaid A. B. and 
„ou comm. © for their coſts and charges, whereof the ſaid J. 8. had been 
In his bai, ned; and our ſaid ſheriff of V. at that day returned to ue, 


that the ſaid J. S. had not any goods and chattels in his baiſi wick, 
whereof he could cauſe to be made the ſaid coſts and charges, or 
u pant thereof; whereupon on the behalf of the ſaid A. B. and 
| ;. it is ſufficiently teſtified in our ſaid court before us that the 
ad J. S. hath ſufficient .goods and chattels in your county whereof 
the coſts, &c. may be made and levied ; therefore we command 
you that by our writ, &c. you command the ſame ſheriff, that of 
the goods and chattels of the ſaid J. S. in his bailiwick he cauſe the 
ſud cofts and charges to be made and levied, ſo that you may 
have that money before &c. on „ to render to the ſaid A. B. 
ud J. B. for their, &c, and have, &c. Witneſs, Ke. 


4 GEORGE, &c.: We command you, that of, &c. which were p; 5, * 
14 D. befor of L. L. deceaſed, at the time of his death in the hands of E. P. caſe, ou 


that Jou have 
to render 
have, &,; 


ſaid J. R. wd L. P - executors, &c. of the ſaid L. L. to be adminiſtered in promiles, 
half erperde , ber bailiwick you cauſe ro be made pounds, which: F. S. and gan an of” 
ſo pound . bis wife, adwiniftratrix, &c. which were of T. W. her for- — 
us, accordit ter buſband, deceaſed, who died inteſtate, lately in our court be- in error in 
bich they le ire, Ko. recovered againſt L. L. in his liferime, for their damages the court 
eeution of lch they ſuſtained, as well by rcfſon of the, &c. lately made of exche- 


by the ſaid L. L. in his lifetime voto the ſaid F. S. and M. as for their, duer againſt 


I rror 

— — le. whereofthe ſaid L. L. was convicted, as appears, &c and where- en 
ourt before on in our ſaid court before us, by virtue of our writ of ſct. fa. in of an admi- 
ted, as by, bat behalf it was conſidered, that the ſaid F. 8. and M. his wife aiſtratrir. 
before us t have their execution of the damages aforeſaid, againſt the 


ad E. P. and L. P. executors of, &c. of the ſaid L. L. deceaſed, 


Meir dang "forefaid, of the goods and charteſs which were of the ſaid L. L. 
bercol the fiſraaſed, at the time of bis death, in the hands of the (aid E. . 
rrain day, l ud L. P. to be adminiſtered, as alſo appears, &c; and alſo that 


© his bailiwidhih'”® cauſe to be made of the, &c, which were of L. L. deceaſed, at 


could be n be time of his death in the hands of the ſaid E. P. and L. P. to be 
ſame court i iniſtered, if they have ſo much in their hands to be adminiſtered ; 
Is in your fi vt if not, then that you cauſe to be made of the proper gools and 


uttels of the ſaid E. P. and L. P. which to the ſame F. 8. and 
M in our exchequer chamber before our juſtices of the bench and 
ve barons of our exchequer of the degree of the coif there, accord- 
0; to the form, &c. were adjudged for their damages, &c. which 


.v 
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GEORG vey had ſuſtained by reaſon of the delay of execution of the judg- F 
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ment aſoreſaiĩd, and of the adjudication of the execution of the fa 
judgment by means of proſecuting our writ of error by them the ſaid 
E P. and I. F. of and upon the judgment aforeſaid, and the adjy. 
dication of the / execution of the judgment aforefaid proſecuted 
whereof the ſaid E. P. and L. P. are convicted, upon which ſaid vrt 
of error the ſaid judgment and adjudication of che execution of th, 
ſaid judgment were in the ſame court in all things affirmed, as by the 
inſpection, of, &c. thereof remitted from the ſaid cpurt of exchequer 
_ chainber into our ſame court before us now remaining, in all things 
aifirmed, appears likewiſe to us on, &c. 3 and have you that money 
before, &c. on ; to render to the aforeſaid F. S8. and M. 
for their damages, &c. ; and have you, &c. 


Fi. fa in GEORGE, Kc. to our chancellor, &c, ; Whereas we lately 
caſe, on commanded you, that by our writ, &c.. you ſhould command the 
promites, ſame ſheriff that he ſhould cauſe to be made out of the goods 2nd 
ter where chattels of J. S. ip his bailiwick pounds, which J. B had 
part levied lately in our court before, &. recovered againſt the ſaid J. S. for 
and nulla his damages which he had ſuſtained, as well by reaſon of the nat, 
dess returo- & lately made by the ſaid J. S. to the ſaid J B. as for his, coſts, 
. &c, whereof the ſaid J. S. had been convicted as, &c.; and that 
R. You, ec. that writ ; at which day you returned to us that you had 
by virtue of that writ to you directed and delivered by another 
writ under the ſeal of the ſaid county palatine of Lancaſter, and 
directed to the ſheriff of the ſame) county, commanding the (aid 
ſheriff, as by the ſaid writ you was commanded, which ſaid ſheriff 
to wit, G. H eſquire, in anſwer to the ſaid writ ſaid, that by vir- 
tue of the ſaid writ to him directed and delivered he had cauſed to 
be made of the goods and chattels of J. S. the ſam of pounds, 
which ſaid money he had ready before us at that day and place in 
the ſaid writ contained, to render to the ſaid J. B. in part of the 
damages aſoreſaid; and the ſaid ſheriff did further certify, that the 
ſaid J S. had no other goods or chattels in his bailiwick whered 
he could cauſe to be made the reſidue of the ſaid damages as be ws 
within commanded ; therefore we command you that by our writ 
Ace you command the ſaid ſheriff, that he cauſe to be made of the 
goods and chatrels of the ſaid J. 8. in his bailiwick _ pounds 
being the refidue of the damages aforeſaid ; and have you that 
money before vs, &c, on to render to the faid J. B. for ti 

damages aforeſaid ; and have, &c. | 

Fi. fa. into! | 


1 -3 the county GEORGE; &c. to, &c.: We command you, that by on 
| palatine of, writ, &c, you command the fame ſheriff that of the goods and chats 


| Lancaſter, tels of the men inhabiting in the hundred of in our ſaid coun 
he 28 upon the palatine, being in the baiſiwick of the ſaid ſheriff, be cauſe io be 


Geo. a. c. made pounds, which to T. R. lately in our court befote us, de 
16. and 22. were adjudged for his damages which he had ſuſtained, as well by 


2 | G, — c. Wy reaſon of the unlawful, riotous, and tumultuous aſſembly of * 
\ > Ee. Perſons to the number of twelve and more,'at in the faid „ 
i * 097 of ao hug- * ; 
k dred. 
* 
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L >. : f _ 
l | rn — —— | * ; 


* - 
, * o 
— _— * , A „ 
ele | SITY > a Nr 
n Q a p 2 * 0 , © 


"+ 


— 


er, and 
he (aid 
ſherilf, 
by vir- 
uſed to 
pounds 
in 

t of the 
that the 
whered 
s he wa 
ur writ, 
e of tht 
pounds 

you that 
for his 


t by on 
and chats 
id coun 
uſe to be 
re us, & 
$s well bf 
of dive 
ſaid bur 
dre 


| before our juſtices that the ſaid T. J. hath ſufficient goods and 


/ 


TEST. FI. FA.—FI, FA, 8 


dred, of pounds, and in the ſaid county palatine of Lancefter, 
and then and there unlawfully and feloniouſly, and with force de- 
moliſhing in part a dwelling-houſe of the ſaid T. R. fituate in 
aforeſaid, in the hundred and county aforeſaid, together with the 
furniture therein, as for his coſts, &c, by him about his ſuit in this 
behalf expended, whereof R. E. and P. R. two of the men inhabit- 
ing the hundred and county aforeſaid, have been convicted as, &c. 3 
and have that money before, &c. on , to render to the ſaid T. R. 
fot his, &c. according to the, &c. ; and have, &c. 1 


lador ſed.— The within damages are to be levied according to the 
directions of the ſtatute of 8. Geo. 2. c. 16. and 22. Geo. 2. c. 46. 


GEORGE the Third, &c. to our chamberlain, &c. : Whereas T %. 
we lately commanded our ſheriff of Middleſex, that of the goods 7 
and chattels of T. J. late of, &c. in his bailiwick he ſhould cauſe ſato Cheſter, 
to be made pounds, which M. M. recovered againſt in C. B. 
him for à debt, and alſo pounds, which to the ſaid M. MM. | 
in our court before our, &c. were adjudged for his damages which 
he had ſuſtained, as well by reaſon of the detaining that debt as 
for his, &c. whereof the ſaid T. J. is convicted as aforeſaid ; and 
that the ſaid ſheriff ſhould have that money before our, &c. at a 
certain day, &c. to render to the ſaid M. M. for his, &c.; and 
whereof our ſaid ſheriff of Middleſex hath certified to our, &c. at 
a ceftain day, &c. that the ſaid T. J. had no goods or chattels in 
his bailiwick whereof the debt, &c. or any part thereof, could be 
made and levied ; whereas it is teſtihed in our. fame court here 


chattels in our ſaid county palatine whereof the debt, &c. may be 
made and levied ; 'therefore we command you, that by your writ, 
&e, you command the ſame ſheriff that he cauſe to be made of the 
goods and chattels of the ſaid M. M. in his bailiwick the debt, &c. 
io that you may have that money before our, &c. on „ to 
. the ſaid M. M. for his, &c. ; and have, &c. Wit- 


1 


GEORGE, &c. to, &c.: We command you, that of the, &c: 
J. E. being in your bailiwick you cauſe to * made r 
which in our court before, &c. by the direction of the ſame court, the trial, 
according to, Kc. lately were adjudged to R. L. and R. W. for in K. b. 
their, &e. by them ſuſtained in and about their defence in a certain . 
action of treſpaſs on the caſe lately unjuſtly proſecuted in our ſame 
court before us againſt them by the ſaid J. E. as appears by a cer- | 

tain jury of the country thereupon taken, whereot the ſaid J. E. 

is convicted; and have you that money before, &c. on next, 
boy wr to the ſaid R. L. and R. W. for their, &c.; and have 


| GEORGE, 


1 — 
o 


; E- WRITS FINAL.—FI. FA TEST. Fi. FA 
M. fo. e GEORGE, gc. to our chancellor, &c. : We command you 


Judgment that by our writ, &c, you command the ſame ſheriff that of the Ke. 


von- ſuit. of T. S. in his bailiwick he cauſe to be made pounds, which 
to B. I. -in our court before, Kc. according. &. lately made, &c. 
were adjudged for his coſts and charges about his defence in a cer- 
tain ation of treſpaſs againſt him the ſaid B. I. at the ſuir of the 
faid T. 8. in our ſame court before, &c., ſuſtained,” whereof be 
is convicted as, &c. ; and have that money before, &c. on 
to be paid to th faid B. J. for his coſts and charges aforeſaid ; and 
have, c. N e e 
„ GEORGE, &. to our chancellor, &.: We command you, 
. — * writ, &c. you command the ſame ſheriff that of, Ae. 


| _ * in of J. B. in his bailiwick he cauſe to be made unds, which 


to T. F. in our court before, &c. according, &c. lately were ad- 

jodged for his, &c. which he had ſuſtained, for chat the ſaid J. B. 
badenot᷑ proſecuted His. writ by him the ſaid T. T. obtained in our 

4 court againſt the ſaid J. B. in a certain plea of treſpaſs, whereof 
the ſaid J. B. is convicted ab, &c. z- and have that money 


before, Kc. on, &c. to be paid to the ſaid T. M. for his, &.; and 


have, Ec. | | 


Teſt. fi. fa, GEORGE, the Third, Ke. to our chancellor, &: Whereis 
vet of Mid- ve lately commanded” our ſheriff of Middbeſex, that he ſboud 


8 cauſe to be made of the goods and chattels of D. R. and 8. R. in 

0 his bailiwick, as well a certain debt f , which J. C. and 

S. P. had lately in our court before us at Weſtminſter recovered 

6 againſt the ſaid D. R. and S. R. as alſo „ which to the ſaid 

J. C. and S. P. had been adjudged for their damages which they 

bad ſuſtained, as well by reaſon of the detaining that debt as for 

their coſts, ws laid ont by them about their ſuit in that behalf, 

whereof the ſaid D. R. and 8. R. were convided as appears, &.; 

and that the ſaid ſheriff ſhould have that money before us at Welt 

minſter at a certain day now paſt, to be rendered to the-ſaid I. C. 

and S. P. for their debt and damages aforeſaid j and our ſaid ſheriff 

of Middleſex at that day returned to us that the ſaid D. R. and 

S. R. had not any goods or chattels in his bailiwick; whereof he 

cotild eauſe the debt and damages aforeſaid, or any part thereof, 

to be made and levied: And whereas it is thereupon ſufficiently 

teſtified in our court before us, that the ſaid D. R. and S. R. have 

* ſufficient goods and chattels in our ſaid county palazine, whereot 

the debt and damages aforeſaid might be made and levied : And 

whereas we therefore lately by our writ of teſtatum fieri facias com- 

manded our chancellor of our ſaid county palatine that by our writ 

under the ſeal of our ſaid county palatine duly to be made out and 

to be directed to the ſheriff of the ſame county, be ſhould com- 

mand the ſame ſheriff that of the goods and chattels of the faid 

| D. R. and S. R. in his bailiwick be ſhould capſe the debt and 2 
a * | | 
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J. C. &c. it is further ſufficiently teſtified in our court before us 


u, 
tc, 
ich 
ad- 
B. 
gur 
eof 
ey 
and 


. that by out writ under the ſeal of our ſaid county palatine to be «is cl 
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iforefaid to be made and levied, ſo that the ſaid ſheriff ſhould 
have that money before us at Weſtminſter, on to render to. 
the ſaid J. C. and 8. R. for their debt, c.: And our ſaid chancel- 
lor of our faid county palatine at that day returned to us, that by 
virtue of that writ to him directed and delivered, by another writ 
under the ſeal of the ſaid county palatine, and directed to the 
heriff of the ſaid county, he commanded the ſaid ſheriff, as he was 
by the ſaid writ of feri facias commanded, which ſald ſheriff, to 
wit, „ in anſwer to our ſaid writ of reffatum fieri facias ſaid, 
that by * of the ſame writ to him directed and delivered, he 
had cauſed to be made of the goods and chattels of the ſaid D. R. 
ind 8. R. in part of the debt, &c. which money he had read 
before us at the day and place aforeſaid, to render to the ſaid J- C. 
and 8. P. as he was by the ſaid writ commanded, and that the ſaid 
D. R and S. R. had not, nor had either of them any goods, &c. in 
his bailiwick whereby or wherewith he could make the refidue of 
the debt, &c. or ahy part thereof; and now on behalf of the ſaid 


that the ſaid D. R. and 8. R have een goods and chattels in 
our ſaid county palatine whereof the reſidue cf the ſai debt, &c. 
may be made and levied; therefote we cammand you that by our 
writ under the ſeal of the ſaid county palatine duly to be made out 
and to be directed, &cc. you command the fame ſheriff, that of, &c. 
of the ſaid D. R. and 8. R. in his bailiwick he cauſe , the reſidue 
of the debt, & e. to be made aud levied, ſo that the ſaid ſheriff have 
that money before us, &. on _, to render to the ſaid J. C. and 
S. P. for the reſidue of the debt and damages aforeſaig ; and have 
xe. ey; 3 Tibb on ” ” | erg 44 2 


v PL 1 44 


rn 
GEORGE, &c. to our chancellor, Se.: We command you, Fi. fa de bo- 


duly made out, and io be diiected to the ſheriff of the ſaid county, ti into the 
you. command the ſaid ſheriff that of the goods and chattels of the f! 
reverend W. P. clerk, in bis bailiwjck, he cauſe to be made „ ancaſter. 
which A. B. lately in our court before us, &c. recovered againſt 
him for a debt, and alſo for his damages which he bad ſuſtain- | 
ed, as well by reaſon of the deraining that debt as for his coſts and 

charges laid out by him about his ſuit in that behalf, whereof the 

ſaid W. P. is convicted, as appears, &c.: and have you that money 

before us at Weſtminſter, on „ to render to the ſaid A. B. for 

his debt and damages aforeſaid; and have you, &c. Witnels, &c. 


By virtue of this writ to me directed and delivered by another The return 
writ under the ſeal of the county palatine of Lancaſter within men- of che right 
tioned, and direQed to. the ſheriff of the ſaid county, I command hon T. carl 
the ſaid ſheriff as within I am commanded, which ſaid ſheriff, to g br 
vit, , in anſwer to the fait! writ ſaith, that the execution of our coun- 
the ſaid writ to him directed appears in a certain ſchedule hereunto ti \palarine 
annexed. By the ſame chancellor. r 
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| The reverend W. P. clerk, in the annexed writ named hath not 
any goods or chattels in he Sear oc whereby or whereout'l can 
: levy the debt and damages therein mentioned, or any part thereof, 
as within F am commanded; but I do herehy certify, that the ſaid 
W. P. is a clerk. beneſiced in my bailiwick, to wit, rector of the 
pariſtr and pariſh, church of A. in my county, which ſaid 
and pariſh chur' h of A. lieth within the archdeaconry of Cheſter 
in the dioceſe'of the right reverend father in God by divine 


providence, lord biſhop of Cheſter. 
RE * W. B. eſquire, ſheriff, 


Toft. 4 fo” GEORGE the Third, &c. to, c.: Wheregs we lately com- 
Lan- manded our chancellor of our county palatine of Lancaſter, that 
into by our writ under the ſeal of our ſaid county palatine duly to be 
Warwick- made out, and to be dire ded to the ſheriff of the ſame county, he 
thire. - ſhould command the 2 ſheriff, that of the goods and chattels of 
F. W. late of in the county of „ gentleman in his baili. 
wick he ſhould cauſe to h made, as well a certain debt of 
which M. W. and S. W. executrix and executor of the laſt will 
and teſtament of F. W. deceaſed, lately in our court before our 
juſtices, &c. 'recovered againſt the ſaid F. W. as alſo „ which 

to the ſaid M. W. and 8. W. in our faid court were adjudged for 
their damages, as well by reaſon of the detaining-that debt as for 
their coſts'and charges by them laid out about their ſuit in that be. 
half, whereof the ſaid F. W. is convicted, as — &c.; and 
that the ſaid chancellor ſhould have that money before our juſtices, 
&c. at a certain day now paſt, to be rendered to the ſame M, W, 
ind S.W. for their debt, &c.; and our chancellor of our faid 
county palatine at that day returned to us, that he by virtue of our 
ſaid writ to him direfted had by another writ under the ſeal of our 
ſaid county palatine duly made out, and directed to the ſheriff of 

the ſame county, commanded the tame ſheriff as by the ſaid writ 

he was commanded, who returned to our ſaid chancellor that the 
ſaid F. W. had not any goods or chattels in his bailiwick whereof 
he could cauſe to be made the debt, &c. or 9 where. 
upon on the behalf of the ſaid M. W. and 8. W. it is ſufficiently 
atteſted in our ſaid court before our 3 &c. aforeſaid, that 

the ſaid F. W. hath ſufficient goods and chattels in your ſaid coun- 

ty whereof the debt and damages aforeſaid may be made and levied; 
therefore we command you that of the goods and chattels of the 
faid F. W. in your bailiwick you cauſe the debt and damages 
aforeſaid to be made and levied z and that you have that money be- 
fore our juſtices, &c, on „ to render to the ſaid, M. W. and 
—2 — the debt and damages aforefaid; and haye, &c. Wit: 

Ss, c. , \, Ts 
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- GEORGE the Third, &c. to our chancellor of our county Ann 
latine of Lancaſter, or to his peg Hr reetings Whereas ter ju debt, 
| 5 X. lately in our court before us at Weſtminſter by bill without in B. R- l 
out writ, and by the judgment of the ſame court recovered againſt 
Q.Z. of debt, and alſo, for his damages which he had ſuſ- 
tained, as well by means of the detaining the ſame debt as for his 
caſts and cha him about his ſuit in that behalf expended, 
whereof rhe faid Z. was convicted as, &c.; and becauſe the 
faid O. X. came by his attorney in our court before us, according 
- to the ſtatute in ſuch caſe, &c. and elected to be delivered to him 
all the goods and chattels of the ſaid Q. Z (except the oxen and 
beaſts of the plough), and alſo a moiety of all the fands and tene- 
ments of the faid Q. Z. in the bailiwick of the ſaid ſheriff of your 
county, of which the ſaid Q. Z was ſeifed on the day on which 
the ſaid judgment was given, or at any time afterwards, to bold 
the ſame goods and chattels as his own proper goods and chattels, 
alſo to bold the ſaid moiety of all the ſaid lands and tenements 
as his freehold to him and his aſſigneesy by a reaſonable price and 
extent, according to the form, &, until he ſhall nave fully thereof, 
levied the fame debt and damages; therefore we command you, 
that by our writ under the ſeal of our ſaid county palatine duly to 
be made out, and to be directed to the ſheriff of the ſame county, 
. you. command the ſame ſheriff, that without delay he cauſe to be. 
delivered to the ſaid X by a reaſonable price and extent all the. ' 
goods and chattels of the faid Q. Z. in his ballfwick (except the _ 
oxen, &c.); and alſo a moiety of all the land sud tenements of + 
the ſaid Q. Z. in his bailiwick of which the fad . 2. was ſerſed;”” 
on next after, „on the day of in the year &c, 


ur ſaid nt which time the judgment was given, or at any time afterwards, 

of our to hald the ſaid goods and chattels as his own proper goods and 

of our chattels; and alſo to hold the faid moiety of ali the nay and ten- 

riff of ments as his freehold to him and his aſſignees, sgcording to the 

| writ form of the ſtatute until he ſhall have levied thergofthe {aid debt, 

at the and damages; and in what manner the ſaid merit hall have exe- 

hereof cuted this our writ make appear tous ar Weſtminſter on, Kc. under 

where- his ſeal and the | ſeals of thoſe by whoſe bath he ſhall make'ſuch - jj 
_ extent and appraiſemeht : and have you, &c. Witneſs. - * 
„ that . | Tei N | | 


| Coun- 1 8 , 
levied; GEORGE the Third, &c. to, &c. : Whereas A. B. widow, 4 — "oj * 
of the lately in our court before our juſtices at Weſtminſter, by the in C. B. ö 
amages judgment of the ſame court hath recovered againſt S. 8. late of, & 
ney be c. in your county, yeoman, „ which in our court were ad- | 
V. and judged to the ſaid A. B. for her damages which ſhe ſuſtained by | 
Wit. reaſon of the not performing, &c, made to the ſaid A. B. by the 

ſaic ö. S. at in your” county, whereof the ſaid 8. 8. is con- 

victed ; and N the ſaid A. B. came into our ſaid court 

| according to the form, &c. and choſe to have delivered to her all 


the gouds and chattels of the ſaid 8. 8. (except his oxen — 
; A2 2 3 
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of his plough), and.in like manner 2. moiety. of all his lands and 
tenements in your bailiu ick, to hold the ſame goods and chattels 
as her own, proper goods and chattels, and allo to hold the ſaid 
moiety as her freehold to ber and het aſſigns, according to the 
form of the aforeſaid ſtatute until the {aid damages ſhall be thereof 
| levied; therefore we command that all the gaods and chattels of 
the Taid 8. 8. (except the oxen and beaſts of his plough), and in 
the like manner a. moiety of all his lands and tenements in, your 
bailiwick whereof the ſaid 8. S. on next after „ on the | 
day of „ in the year, &c. on which day judgment thereof 
was given, or at any time after was ſeiſed io hervthe ſaid A. B. 
_ - forthwith. you cauſe to be delivered at a .reaſohable price and value, 
10 hold the ſaid goods and chattels to her as her own proper goods 
and chattels, and alſo to hold the faid'moiety of her freehold to her 
and her affigns, according to the form of the ſtatute, until the 
ſaid damages ſhall be thereof levied ; and as foon as you ſhall have 
executed this our command you ſhall make it appear to our juſ. 
tices at Weſtminſter, on „ under your ſeal and the ſeals of 
thoſe by whoſe oat hs you ſhall make that value and appraiſement; 
and have you, &c. Witnels, &c. | 


-. 


E ia GEORGE the Third, &c. to the steig of; Suffolk, greeting : 


1 We commaud ven, that you cauſe to be e of the goods and 


cover a fum , | N 
of money chattels in your Hailiwirxk of John ar fix pounds eleven ſuil- 


for arrear-lings being the amount of certain arrearages of rent, adjudged 
ages of rent ta Theodoſia Peek in our court before our juſtices at Weſt. 
ca her minſter, 2 10 the form of the ſtatute in ſuch caſe made 
about her and provided, and fixteen pounds which in our ſaid court before 
uſtices aforeſaid were adjudged to the ſaid Theodoſia for the 
certain plea, colts and charges by ber laid out in and about her defence in a cer- 
* tain plea of king and e goods and chattels of the ſaid 
N depending in the ſame court, whereof the ſald John 
Hunton is convicted as appears to us of record; and have you that 
money before N at Weſtminſter on „ to render to 
the ſaid Theodoſi a for the arrearages, coſts, and charges aforeſaid; 
and have there then this writ, Witneſs Alexander lord Lough- 
borough at Weſtminſter the day of , in the thirtieth year 
of our reig. | ot ge 


AMittimur to GEORGE, &c. to our chamberlain of our county palatine of 


the city of Cheſter, or his deputy there, greeting: The tenor of a certain 
record which is depending in our court before us at Weſtminſter 
between A. B. plaintiff, and C. D. defendapt, of a plea, &c, we 

ſend you incloſed in theſe preſents, * commanding you that by our 
weit under the ſeal of our ſaid county palatine duly to be made 

. - . . out ou cauſe the ſaid, record to be ſent to the mayor of the city 
a | NN. | * 


_— 


of Cheſter. and county of the ſame city, commanding the ſaid 
mayor that for trying the iſſue in the ſaid record ſpecified the ſaid 
mayor do command the ſheriffs of the ſaid city of Cheſter, and 
county of the ſame city, that they cauſe to come before the ſaid 
mayor at a certain day and place by the faid mayor tobe appointed 
after the record ſhall be delivered to him twelve free and lawful 
men of the body of the city aforeſaid and county of the ſamg city, 
each of whom to have ten pounds a-year at leaſt in lands, tene - 
ments, or rents, by whom the truth of the matter in queſtion may 
be the better known and inquired into, and who are in nowiſe of 
kin either to the ſaid A. B. or to the ſaid C. D. to recognize and 
make a certain jury of the county between the ſaid parties in the 
plea aforeſaid, becauſe as well the faid A. B. as the ſaid C. D. 

| between whom the variance is, have put themſelves upon that 
jury, and laſtly, that the ſaid mayor make fuch further proceſs 
againſt the ſaid jurors to be impannelled between the ſaid parties 
25 according to the law and cuſtom of the ſaid city and county of 
the ſame city in this behalf are uſed and commonly made until the 
iſſue aforeſaid between the parties aforeſaid ſhall be fully tried, and 
when the verification of the iflue aforeſaid ſhall have then been 
made and tried, then the ſaid mayor ſhall fend to you the record of 
the plaint aforeſaid, with every thing that ſhall have been done 
thereupon before. him, ſo that you have the ſaid record before us 
at Weſtminſter and this writ at a certain day which the faid _ 
mayor ſhall appoint to the ſaid os to be in our ſaid courts here 

to hear judgment thereupon. Witneſs, &c. N 


GEORGE, &c. to our juſtices of our county palatine of Lan- 22 
caſter, greeting: The tenor of a certain record before us at % the re- 
Weſtminſter between A. B. plaintiff, and C D. defendant in acord in the 
plea of treſpaſs on the caſe, we ſend you incloſed herein com-county pa- 
manding that you, having inſpected the ſame by our Writ of 1 
ſaid county palatine, do command the ſheriff of the ſame county, 
that he cauſe twelve free and lawful men of the body of the ſame 
county palatine to come before you at the next ſeſſions then to be 
holden after this writ ſhall be delivered to you, each of whom to 
have tea ponuds per year at leaſt of lands, tenements, or rents, 
by whom Kea of the matter may he the better known and en- 

2 into, and who are in nowiſe related tu the ſaid C. D. or the 

id A. B. to recognize and make a certain jury of the county 
between the ſaid parties of the plea aforeſaid, becauſe as well the \ 
ſaid C. D. as the ſajd A. B. between whom the controverſy is, 
have put "themſelves, &c. and alſo that you make ſuch further 
proceedings againſt the ſaid jurors ſo to, be impannelled between 
the ſaid parties as dre in this behalf uſed and commonly made, ac. 
cording to the law and cuſtom of the ſaid county until the iſſue 
aforeſaid between the ' ſaid parties ſhall be fully tried, and when 
the verification and iſſue aforeſaid be then made and tried before us, 
then da you ſend the record of the plaint aforeſaid, together with . 


Aa3) every. ul 


.  PROCESS—MITTIMUS, | 35587 


\ 


ENTRIES, &c,—PLEA any JUDGMENT— - 


every thing that ſhall then and there be done before you therein 

and alſo this writ to us at Weſtminſter at a certain day which you 

Thall-appoint to the ſaid parties to be there to hear judgment there · 
. 4 


upon. Witneſs, &c. ; | 
oct [To be figned and ſealed.)] 


y 


| Entrymber® AND pow at this day, that is to'fay, © nent after in this 
dane pleadsfame term; until which day C. D. and E. F. had leave to impar| 
and the to the aforeſaid bill, and then to anſwer the ſame as they ſhould 

d nher deſfen- he adviſed, 'come befort our ſaid lord the king at Weſtminſter, as 
Gant Tulfers ell the ſaid A. B. by his attorney, as the ſaid C. D. by his ator. 
by — ney } and the ſaid (a) C. D. defends the Force and injury laid to 


his charge by the ſaid A. B. in his declaration aforeſaid, which he 
will be wo defend when, where, and in ſuch manner and 
form as the ſaid A. B. above thereof complains againſt him; and 
Ms - of this he puts himſelf upon the country; and the daid A, B. doth 
N. the like: And the faid E. F. although on the fame day ſolemnly 
called comes not, nor ſays any thing in bar or denial of the afore. 
ſaid action of the ſaid A. B. whereby the ſaid A. B. remains there. 
in againſt the faid E. F. without defence; therefore it is conſider. 
ed that the ſaid A. B. ought to recover againſt the ſaid E. F. bis 
e aſon uf the treſpaſi aforefaid, becauſe the ſaid court 
caſe of our ſaid Jord the king now here doth not know what damages 
the faid A. B. hath in this behalf ſuſtained, and alſo becauſe it is 
= Shes LS. neceſſary and convenient that only one aſſeſſment of damages ſhall 
* 3 be made for the v hole treſpaſs ſpecified in the declaration, aud that 
maoſe damages ought to be ſet by the fame jury of the county ; and 
iK it ſhalt happen that a verdict ſhould be given againſt the ſaid 
) C. D. for the ſaid A. B. upon the iſſue above joined between 
/ them; therefore as well to try the ſaid iſſue between the ſaid A. B. 
| And che faid C. D. above joined to be tried by the country as'toen- 
_ quire what damages the ſaid A. B. hath ſuſtained by reaſon of the 
£ 7 2 aforeſaid above committed by the ſaid E. F. let a jury come 
: 4 re our ſaid ford the king at Weſtminfter, on „who are in 
ie related or of kin either to the ſaid A. B. or to the faid C. D. 
und E. F. to nize on their oath the full truth of and con- 
cerning the premiſes, becauſe as well the faid C. D. as the ſaĩd A B. 
between whom the aforeſaid matter in variance is, have put them- 
_ ſelves upon that jury. The ſame day is given to the 2 A. B. 


( The defendant who pleads. This + (5) The perſon firſt taking iſſue 
Ep in caſe (See poſt.) * 8 


Ulf in aſſumpſit, and non-a t pleaded, then as follows:! 
[As above . And the 2 b deſends the wrong and in- 
jury laid to his charge by the ſaid A. B. in his declaration aforeſaid, 
* which he will be ready to defend when, where, and in ſuch man- 

. ner as this court ſhall award, and ſays, that he the ſaid C. D. _ 
" . g ; * k E 


1% 


BILL or MIDDLESEX—SATISFACTION—EA.SA. | 


the ſaid E. F. did not penile and undertake in manner and form 
1s the ſaid A. B. bath aboye complained againſt them; and of this 
he the Taid L. 1 puts himſelf upon the country, &“ [only inſtead 
of the word © treſpaſs,” ſay, * not performing the ſeveral promiſes 


and undertakings ”] : | 
MIDDLESEX, to wit. The ſheriff is commanded to take Entry of a 

b. {recite the bill. ] | bill of Mid- 
| | Liz and Antony, dleſer on 


* "hy 


the roll o 


49% > | ſave the ſta- 
At which day, before our lord the king at Weſtminſter cametute of limi- 
the faid A. B. and E. D. the plaintiffs, in their proper perſons, dadons. 
and offer thetnſelves againſt the ſaid E. F. the defendant, in the 
a and bill aforeſaid ; and the ſheriff of Middleſex to wit, Wil- 
iam Peers, eſquire, and William Naſh, eſquire, returned that the 
aforeſaid E. F. is not found in his bailiwick. 


MIDDLESEX, to wit. J. T. late of Ce. in the county of, ang ff 


&c, eſquire, was ſummon to anſwer B. H. in a plea that he tiefa - Ws 
render to him five hundred pounds which he owes to bim and nent la 
unjuſtly detains, &c. | * N 8 in C- 

\ » 


Afterwards, to wit, the ſixteenth day of July, in, &c. came 
the ſaid B. H. by G. D. bis attorney, appointed by ſpecial warrant 
in this behalf before , one of the juſtices of our ſovereign 
lord the king of the bench, at his chambers, in Serjeant's In 
Chancery Lane, London, and acknowledged that he was ſatiſſie 
the faid debt and damages; therefore the ſaid J. is acquitted of the 
ſame debt and damages, &c. 

Acknowledged the day and dis 


aforeſaid, before J. H. 


_ 


AFTERWARDS, that is to iy, eg the third day of April gr. of ce 


in this ſame term, the faid J. A. comes here into court by his at- 
torney aforeſaid, and prays the writ of our lord the king of capiarund conti- 


ad ſatisfaciendum to be directed to the ſheriff of Middleſex, com · nuances by 
manding him that he take the ſaid J. P. if he be found in his baili- vicecomer non/ 


vick, and him fafely keep, ib that he may have his body before - breve. | 


our faid lord the king at Weſtminſter on Wedneſday next after 
one month from the day of Eaſter to fatisfy the ſaid J. A. the da- 
mages aforeſaid, and it is granted to him4 the ſame day is given to as 
the ſaid J. A. at the ſame place; at which, day befare our ſaid toe. /o. i 
lord the king at Weſtminſter, comes the ſaid J. by his at- for damag 
torney aforeſaid, and the ſheriff, to wit, , ſheriff of Middle- only. 
ſex aforeſaid, thereupon returns to our ſaid lord the king at Weſt- 
minſter aforeſaid that the ſaid ] P. is not found in his bailiwick : | 
wherenpoa the faic J. A. pravs another writ of our ſaid lord the 

: A a 4 Avid. * : king 
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ENTRIES or WRITS,—FI. FA.—TEST. FI. a. 
king of capias ad [atisfaciendam to be direRed to the ſaid ſheriff of 


dleſex, commanding him in form aforeſaid, and it is granted 
to him returnable before our ſaid lord the king at Weſtminſter 


on Friday next after the morrow of the Holy Trinity; the fame 


day is given to the faid J. A, at the ſame place; at which day, 
before our ſaid lord the king at Weſtminſter, comes the aid 
J. A. by his attorney aforeſaid, and the ſheriff hath not ſent the 
ſaid laſt mentioned writ, nor hath he done any thing thereupon]. 
whereupon, &c. &. [here add another continuance the ſame 25 
within the crotchets]; whereupon on the behalf of the ſaid J. A. 
it is ſufficiently atteſted in the ſaid court of our ſaid lord the king 
before the king himſelf that the ſaid J. P. lurks and wanders up 
and down in the county of Glouceſter; and the ſaid J. A. rays 


the writ of our ſaid lord the wing of teflatum capias ad ſatisfacien. 


dum to be directed to the ſheriff of Glouceſterſhire, command. 
ing him in form aforeſaid, and it is granted to him, returnable 


of before our ſaid lord the king at Weſtminſter on next after 


; the ſame day is given to the ſaid J. A. at the ſame place, 


As the firlt tf. ca- ſa. into Glouceſ- it is better not to. take notice of the 
terſhire was of courſe retureable the former writ- · ; | 
ſame day as the co, ſe. into Middleſex, 


Entry of - AFTERWARDS, that is to ſay, on the ſeventeenth day of 


eri facias 


% 


on May, in this ſame term, the ſaid J. A. and R. S. comes here into 
court by thei: attorney aforeſaid, and pray the writ of our ſaid 


Jord the king of fieri facias to be directed to the fheriffs of Lon- 
don, commanding them that of the goods and chattels of the ſaid 
Peter in their bailitwick they cauſe to be made the damages afore- 
ſaid, and it is granted to them, returnable before our ſaid lord te 
king on fifteen days of the Holy Trinity, wherefoever our faid 
lord the king ſhall then be in England; the ſame day is given to 
the faid J. and R. at the ſame — ; at which day, Before our 
ſaid lord the king at Weſtminſter, come the lid J. and R. by 
their attorney aforeſaid, and the ſheriffs of London thereupon re- 
turn to our ſaid lord the king at Weſtminſter aforeſaid that the 
ſaid Peter hath not any goods or chattels in their bailiwick 
whereof they can cauſe to be levied the damages aforeſaid, or an 
part thereof, whereupon on the behalf of the faid J. and R. its 
ſufficiently atteſted” in the ſaid court of our ſaid lord the king 
e 


ol Ai before the king himſelf that the ſaid Peter hath goods and chatt 
dleſex. 


ſafficient in the county of Middleſex whereof the ſheriff of that 
county can cauſe to be levied the damages aforeſaid; and there- 
upon the ſaid J. and R. pray the writ of our ſaid lord the kingot 
teflatum fieri facias to be directed to the ſlieriff of the ſaid county 


of Miadleſex, commanding him that of the goods and chattels of 
the ſaid Peter in his county be cauſe- to be made the 2 


aforeſaid, and it is granted to them returnable before our ſai 


load the king in three weeks of the Holy Trinity, whereſoever 


our ſaid lord the king ſhall then be in England; the ſame day is 


gl ven 


— 


ENTRIES or PROCEEDINGS m ERROR (H. 1 


iven to the ſaid J. and R. at the ſame, place; at which dav, be- 

e our ſaid lord the — at Weſtminſter, come the ſaid J. and 
R. by their attorney aforeſaid, and the ſheriff of Middleſex there - 

n'returnsto our ſaid lord the king aforeſaiq that he hath cauſcd 

to be made of the goods and chattels of the ſaid Feter in bis baili- 
wick the ſum of ninety - ſix pounds thirteen ſhillings and ſixpence, 
which ſum of money he has paid to the ſaid J. and K. in part ſa- 
tisſaction of the damages aforeſaid, and that the ſaid Peter hath not 
any other or — 2 and chattles in his bailiwick whereof he 
can cauſe to be made the reſidue of the damages aforeſaid, or any 
part thereof. . Drawn by Mr. Tipp. 
Euter on the roll the writ of error, return, tranſcript, declara- 
tion, interlocutary judgment, return 6f inquiſition, and final 

judgment, to the end of tranſcript, as follows, viz. 


Entry on the roll of the writ of error as yet of Eaſter Term. 

Witneſs fir William Lee, knight. 
ENGLAND, to wit, Our lord the king hath ſent to fir Peer 6. 
J. W. knight, his chief juſtice of the bench, his writ cloſed. in C. B. to B. 
theſe words, to wit, George,'&c. to his truſty and well beloted . 
fir J. W. knight, bis chief juſt ce of the bench, greeting: For- 
aſmuch as in the record and proceſs, and alſo giving of judgment 
in a plaint which was in court before you and your aſſociates, . - 
our juſtices of the ſaid bench, by our writ, between R. G. and 
M. F. of a certain treſpaſs upon the caſe done to the ſaid Richard 
dy the ſaid M. as it is ſaid, manifeſt error bath intervened to the 
great damage of the ſaid M. as by his complaint we are informed; 
we willing that the ſaid error, if any, be duly amended, and full 
and ſpeedy juſtice done to the ſaid parties in this bebalt, do com- 
mand you, that if judgment be given thereupon, then that you - 
ſend to us diſtinctiy and plainly under your ſeal the record an 
proceſs of the ſaid plaint, with all things tauching the ſame, and. 
this writ, ſo that we may have them in eight days, &c. wherelo« 
erer we ſhall then be in England, that affecting the record ang 
proceſs aforeſaid we may cauſe ſirther to be done thereupon for 
amending the ſajd error, as of right, and according to the law 
and cuſtom of Eggland ſhall. be meet to be done. Witnefs ourſelf 
at Weſtminſter, t 42 fg . 


The anſwer of fir J. W. knight, chief juſtice within named, cxier zug. 
The record and proceſs of the plaint within named, with all things tice's an- 
touching the ſame, I ſend before the lord the king whereſnever, ſwer. 

&c. at the day within contained in a certain record to this writ 


annexed, as I am within commanded. J. WIIIꝭSSs. 

[Pleas enrolled at Weſtminſter before fr J. W. knight, and his Traakcipe. 
mage . brethren, 1 of his majeſt) s court of C. B. of the term of | 
r ſaid the Holy Trinity, in the eleventh year of the reign of our ſo- 
ſoever vereiga lord king George the Second, by the grace, & c.) 


day is 


(a) See Error, 
given LPR 55 


OX FORD- 


* 


72 | ENTRIES OF PROCEEDINGS 
Deckration- OXFORDSHIRE, to wit. M. P. late of , in the aig 


county, yeoman, was attached to anſwer to R. G. in a plea of 
treſpaſs on the caſe, &c.; and whereupon [here recite the whole 
* deciaration, | hve in T1 


Interlocu- And the ſaid M. in his own proper perſon comes and defends 


den jedg the wrong and injury when, &c. and ſays nothing in bar or pre. 


ment for 


want of Clufion of the aforeſaid action of the ſaid Richard whereby the ſaid - 

plea Richard remains againſt the ſaid M. thereof undefended; where. 

fore the ſaid Richard ought to recover againſt the ſaid A. his da- 

mages by reaſon of the non-performance of the ſaid ſeveral pro- 

1. and undertakings; but becauſe it is not known what da- 

mages the ſaid R. hath ſuſtained by reaſon of the non-performance 

uf the ſoid promiſes and undertakings, the ſheriff is commanded 

Writof that he diligently enquire, by the oath of honeſt and lawful men 

enquirY- of his county, what damages the ſaid R. hath ſuſtained as well by 

reaſon of the non performance of the ſaid promiſes and undertak. 

ings as for his coſts and charges expended about his ſuit in this 

behalf, and that he make a return to the juſtices here of the in- 

quiſition which he ſhall take thereupon from the day of, &c. under 

his own ſeal and the ſeals of, &c. he ſhall take that inquifition; 

Return of at which day the faid Richard cometh here by his attorney afore- 

inquiſition. ſaid, and the ſheriff, namely, J. P. knight, now returneth here a 

certain inquifition taken before him at , in the county afore- 

faid, on Monday, &c. in the car of +» by the oaths of 

twelve, &c. by which it is found that the faid Richard hath ſuſ. 

tained damages by reaſon of the non-performance of ſeveral 

romiſes and undertakings, beſides his coſts and charges by 

(tie about his ſuit in this behalf laid out, 'to ſeven pounds nine 

ſhillings, and for the ſaid coſts and charges to ſixpence; there. 

fore it is confidered that the ſaid Richard do recover againſt the 

ſaid M. his damages aforeſaid'to ſeven pounds nine ſhillings and 

ſi d pence by the inquifition aforeſaid in form aforeſaid found, and 

alſo nine pounds and fixpence to the faid Richard at his requeſt 

by the court here of increaſe adjudged. which faid damages amount 

in the whole to fixteen pounds ten ſhillings ; and the ſcid M. in 
Mercy- mercy, &c. | £4 | 


Final judg- 


ment - 


General er. Afterwards, to wit, on , in the ſame term, before our 
rors afiign- lord the king at Weſtminſter, cometh the ſaid M. P. by J. R. 
cd. nis attorney, and faith, that in the record and proceſs aforeſaid, 
| and alfo in giving the judgment aforeſaid, there is manifeſt error 
in this, for that by the record and proceſs thereof it appears that 

the judgment aforeſaid in the piea aforeſaid is given for the Haid 

Richard againſt the ſaid M. P. when according to the law of this 

realm the ſaid judgment ought io have been given for the ſaid M. 

P. againft the (aid R G. therefore in this there is manifeſt error; 
Dimimotion there is alſo error in this, for that it appears by the record afore- 


of warrant ſaid that the faid R. G. appeaced ii the ſaid court of the bench by 
of atorvey- | | | B. R. 


mance 
anded 
1] men 
rell by 
ertak- 
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afore- 
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afore- 
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ſeveral 
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B. R. 


N ERROR. a 


. K bis attorney, yet the ſaid B. R. had no warraut of attorney | bs 
10 appear for the ſaid R. G. againſt the ſaid M. P. in the plea afore- 

aid of the ſaid court of the bench filed on record; therefore in 
this there is manifeſt error; and the ſaid M. P prays his majeſty's 
writ to be directed to the chief juſtice of his ſaid majeſty's court 
of the bench more fully to certify the truth theteof to his ſaid 
majeſty's, &c. and it is granted to him, &c. | 


Joinder in 1 


And the ſaid R. by W. his attorney, comes vo'untarily here 
into court, and having heard the ſaid errors forthwith ſays, that 
neither in the aforeſaid record and proceedings, nor ia the giving 
the judgment aforeſaid, is there any error; and alſo prays that 
the court of our ſaid lord the king now here may likewiſe pro- 
ceed to examine as well the record and proceedings aforeſaid and 
the judgment thereon given as the aforeſa d matters above aſſigned 
and alledged for error, and that the ſaid judgment may be affirmed 
in all things, &c.; but becauſe the ſaid court of our ſaid lord the 
king before our ſaid lord the king hath not conſidered of a judg- BEES 4 
megt to give of and concerning the premiſes, a day therefore 1s | 
ven to the parties aforeſaid before our faid lot d the king until 
Fr weeks, &c. whereſoever, &c. to hear their judgment of and 
concerning the premiſes, the ſaid court of our ſaid lord the king 
haying not as yet conſidered what judgment to give thereupon, ; 

&c.; at which day come before the lord the king at Weſtminſter Continu- 15 f 

the aforeſaid parties by their attornics aforeſaid, and, becauſe the . | 

court of our ſaid lord the king before the king bimſelf hath not 

confidered yet of a judgment to give of and concerning the pre- 

miſes, a day is therefore given to the parties aforeſaid before our 

lad lord the king until the morrow, &c. wher: ſoever, &c to hear 

4 N ment of and concerning the premiſes, &c. the court of 

our faid lord the now king before the king himſelf not having as 

yet conſidered what judgment to give of and concerning the pre- - 

miles, & c.; at which day, before the ſaid lord the king at Weſt- 

minſter, the aforeſaid parties come by their atiornics afore- | 

laid, upon which ail and fingvlar the premiſes being ſeen, and bß | | 
the court of our ſaid lord the king now here fuily underſtood and 2 f 4 
diligently examined, and as well the record and proceſs aforeſaid | { 
u the judgment thereon given, as alſo the aforeſaid caulcs 
and matters by the aforeſaid M above atiligned for error being in- 
ſpected, for that it appears to the ſaid court of our ſaid | rd. the 
king now here that neither in the record and proceſs aforeſaid, nor 
ping of the judgment aforeſaid, is any thing erroneous or de- ; 
teftive, and that there is no error in the record aforeſaid; it is 

donßdered that the judgment aforeſaid be in all things affirmed Judgment 


and do ſtand in full force and effect, the aforeſaid cauſes and mat- __ . 


| caſioned 
hir.her conſidered by the court of our ſaid lord the king now here by delay at 


that the aforeſaid R. R. do 1ccover againſt the ſaid. M. to the ſaid execution. | 
K by the ſaid court of our ſaid lord the king now here adjudged | 
| N en accords I 


ters above affighed for error in ai ywife notwithſtavding; and it is 


oy 


\ 


FORMS.-OF PROCEEDINGS IN 


6 according to . of the ſtatute, &c. for his expences, cb 
1 | 2 up- and charges which he _ ſuſtained by occaſion of delaying ty 
r rule. execution of the ſaid judgment by pretence of proſecuting the 
aforeſaid writof error, ws that the aforelai Richard have execu, | 
s cution rhereon, &c. 


B32 &- 4 


Jous Humynneys 
| | Between "Bop _ +: 4 
8 OHN SIBLEY. 

the MY I HAVE allowed a writ ot error in this cauſe. . 

ance of the 8b R, L. clerk of the eren. 


% 


ASS. 


ES 


In Error, 


J. H. 
Between * 


- Notice of TAKE notic*, bail is this day put in for the olaintif in the 
72 ore Writ of error in the above cauſe before Mr. Juſtice W. the names 
. of which bail are W. G. of „ and J. T. of, &c. who at th 
June time Jufiified * to be good bail. 
ours, &c. | 
3 T. O. agent ſor the plaintiff in error, 
Clifford" Inn, 25th May, 1793. 


* 


%. 


. e Unleſs the plaintiff i in the writ of error certi- 


- „ 
* * . 
5 


gan > fies the record within eight days next after notice 


* 3 S1BLEyY. J hereof given to the aforeſaid plaintiff, or his a 
8 torney, a noofuir will be entered. 


R. S. clerk of the eon | 
0. for plaintiff i inerror. T. for defendant in error, 


f For the manner of Tuitg out the his judgment; and ſuch other di- 
writ of error, and what the party ſu- tions as proceedings in error, fee Mod. 


DEI Ten in order On Ent. vol 4. 374 375” 1 70 


| Michaelmas Term; Geo. IL 1734. 
Cuanrios } ON a judgment in C. B. writ of error retum 
azainft Cable in B. R. the laſt return of this term. 
AMPION: } * 


. ' N \ 
- Rule.to tranſcribe. <ln the vacation error, whereupon money. was l ft wi 
a rule was ſerved. to tranſeribe from the clerk of che errors. to make out tht 
the c/erk of the errors, for which paid tranſcript. Upon this the judgment 
* ++ four (billings. By this rule the plain- roll was docketed with the prochod: 
tiff in error to certify the record into tary, and then entered and, marked? 
K. B. in eight days, or elſe anon proj. the cleck of the efloius, paid bim os 
was to be entered. The rule was ſhilling, then delivered | A to the de 
ſerved on the agent for the plaintiſſ in of. the errors.to make the 9 


ERROR—ν⁰˙ð INSTRUCTIONS () 


whereby he can be attared. (If in debt, /ummored,) WT} 
the . The anſwer of J. C. eſquire, ſheriff. 9 fan, _- 
Ja | - 9 9 . * | "> , . 1 1 
* Scire facies ( 1 _As ſoon as in aulle oft erratum is 
ought to be ſued out by the ſheriff or delivered, enter the whole proceediogs 
plantiff in error, and à rule given on with the award of u certiorari anda nou 
It; but it was to ſigu errors with mit breve with „ though no cer- 
rror. Nai. (See ie what to do on the tierari was ſucd out, and pay him as 
return of this writ-) in other caſes for common entries, and 
| * then move the court for à cf, * 
Vacation following · and pay the clerk of the papers one e 
a The plaintiff's attorney gives 2 ſhifling for reading the record in court. 7732 
rern. copy of the common errors, and it This entry and motion may be made 2 
atice 8 to the deſendant's IND IS a ſhort inſcription * 
utorney not 1 office py out ro 1401 | 
5 2 * * | CO NY up the record . : 2 
| | "Eaſter Term following. counſel, and ſet down the cauſe in 3 
9% WM + afile with the matter, and. erer. Jo Bbich Rag aug Wing ro 
„. ir it with | for plaintiff to return 5 clerk of the papers, and make four 
direc. © plaintiff's attorney, and pot res the counſel to argue it. The plaintiff 
; Mode ding any, deliver to him is i makes up two books, and delivers them | 
| Nerds, and pay him two ſhillings 10 the ſcnior judges, and pays two ſhil- Y 
a fourpence for the entry of it. lings à piece w * \ 
tum- 0 * . - | | : » #* 2 
| 18428 Michaelmas Term, 9. Geo. III. 1 | 
G. Widow, ) ON a judgment in C. B. in dower, under 5 
85 1 nikil laber. Writ of error returnable in 8 
« ue Orne, J B. R. the laſt return of this term. | As 
ut the "add. 1 * 5 - 2 N J 
g ment Ib ibe vacation have a rule to tran= Hilary Term following. AP 7 
chobo⸗ Kc. (as before) which being Receive the tranſcript, copied and . 
ww und examined 30 „returned (es above), get the writ of Na 
* (a) Theſe Notes and inſtructions For proceedings in Error, communicated by : 
= . of the moſt experienced Proiitionere in the profeſſion, are inſerted here * 8 . 
| 7 dower 


TAN 


# the rule may be left with the 
Re ry, he vill take one ſhil- 


5 * Pledges to-proſecute, 
The within named defendant bath nothing 


Hilary Term following 


The 


livering it : and when copied, return 
it to him for the deſendant to copy. 


Then return the original (as below), 
and file it with the ch brevium of 
the C. B. and execute the warrant of 
attorney at the warrant of attorney's 


office+,, See that they were filed agrde - 


ably to judgment. - 


f John Doe 
and 
Richard Roe. 


cript filed with the ſigner 
of the writs, receive it from him to 


copy, and pay, him fourpence for de- 


ia my bailiwick ue 4 


r origi- 
nal in dower) returned with the de- 
fendant ſummoned, and file it. 


On a fire faciar (quore exrcutionem 
»on) teſted; the firſt and returnable the 
laſt return of the term, the ſheriff 
makes out a return to the bailiff; who 
ſummons the plaintiff in error by deli- 
vering to each of them a copy of the 
writ, andthe ſheriff returns a ſunimons 
on the writ. | 


The day aſter the return of the writ, 


give a rule for judgment on it with 


(as on the ſcire facies), and the plaintift 


Hilary Term, 9. Geo. III. orb. 

Fourteen days next after the end of the 
term to aſſign errors upon the record obtained 
let a non p#ro/. be entered. | 


SG. Widow, 
againfl ö 
G. and OrTHEers. 


This rule was not given until nine 
days after the term, and was en:ered 
with the clerk oſ the rules, and ſerved 
a. copy om the adverſe. attorney, who 


before the rule was out delivered a copy 


of the common errors in the want of 


an original. The errors not being 


delivered till after fourtcen days {rom 
the end of the term, a. rule cculd not 
be given to return certiorari this vaca- 
Eaſter Term, 2736. 
Get a rule from the maſter to return 
the certiorari entered and ſerved as be- 
fore,” a bill in chancery being filed, and 


an injunRion obtained, proceed no far- 


Hilary Term, 26. 

Having firſt moved the chancellor 
got an order for leave to proceed to 
non preſ. writ of "error, or affirm 
judgment, notwithſtanding the in- 
junction (which is a motion of courſe), 
and no ceriiorari being returned, and 
left with I then delivered in 
null off erratum to the adverſe attor- 


- ney, and paid him two ſhillings and 


fourpence for the entry of it. his 


deing*done, I immediately entered the 9. 


Whole proceedings with with 


ENTRIES; Ge. OF PROCEEDINGS 


dower (as the original, to warrant the 
judgment, that being the 


afterwards. When the rule is ont, 4 
ter up the errors adjudged with 

and then fue out exccation-fer the wiz, 
and damages. 


Having entered up the j pe 
the ſcire facias, and ſued out the exe. 
cutian- on it, namely, after figni 
judgment, give à rule to 


no e! 
ſued out), and paid him as for con 
mon entries, and 1 made the entry i 


of Eaſter Term laſt, which was th 
more proper than this term, in rey 
only that the rule to return the ct 
rari was of that term, having entere 
two or three lines only on the roll 
then moved the court of K. B. a 
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11710 A. 
+1 85 
IS T2 FE 
ISESTEFITSERFSTs ww 


S 
— 


5 
Ea 


Lr 


of the 


| 
” 


TEE 


TASS 


LEFT 


— 


T 


4 


* - 


5 
2 


TE 


IN ERROR, an INSTRUCTIONS,ro PROCEED. 


. Eaſter Term, 1737. 
85 IN dower under nibil babe 


This was a, judgment on an iſſue to 
the biſhop. on the defendant's plea, 


1 
: 
F 
E 
: 


5 
H 

2. 
. 
N 

4 
: 


T \ 


of. ext. Trinjey Ter 
But had the writ of error been return- 
able ſooner in the term, it would have 


otherwiſe; and there being in 


SET 


5 
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24 
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pr 
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11 


— was returned in B. R. 
the haſt return of this term. I left a 
frecipe with the curſitor of the county 


r 


9 


whe (the four: days to put in 


inclufize,) The twelfth I 


Trinity Term came, the defendant in 
error got an order in chancery to pro- 
ceed to affirm the judgment in error, 
and ſerved me with 

record in ei s, whercu 

| left ſome. 12 * to — 
ſcribe, and afterwards paid the whole 
tanſcripe money. In Trinity Term 


ajotiff and her deceaſed huſpand 
 biſhop's certificate being founded ou an 


is caſe. a diſpute whether the detend- 
e ter Þ | 


a rule to certify 


the act of parliament directing that 
in dower after, verdict ſpecial bail 
ſhould. be given for three years value. 
It was inſiſted for. plaintiff, that the 


iſſue to him, and a writ de maritagio 
inquirends thereon, and he haymg by 


his return to that writ ſound the 


marriage that was properly a verdict 


in this cauſe equal to the finding of 


4 jury, as the trial of a marriage was, 
only cogaizable by the biſhop : but 
the other fide inſiſted that the act of 
parliament by the word verdict meant 
a finding of twelve men ; and the judge 
was of that opinion; and that the de- 


0 was not obliged to put in ſpecial 


then took out a rule to trauſceĩbe: 
but beſore the tranſcript came in th- 


defendant died, by which the writ ef 


error abated. . 


Eaſter Term, 23. Geo- III. 
5 On a judgment in C. P. 


deſendant ſued out two {ci fo. to ain 
errors, and had then returned n:5i/, and 
afterwards ſerved me with an cight 
days rule in Michaclmas Term to align 
errors on record. 


InsTrUCTIONs.— When you are 
ſerved with an allowance of a writ of 


error, you get a rule from the clerk of _ 


the errors (in caſe bail is required) to 
put in better bail, and ferve copy on 
the attorney for the plaintiff in error, 
and when the bail have juſtified, you 
haye another rule from the clerk of the 
errors for plaintiff in error to tranſcribe 
the record in eight dayz. Youpay four 


Ngrz.—That you may meet wick 


as little delay as paſſible, cuter up 
your final judgment ou the roll, aud 
docket it, and carry it to the clers of 
the errors to be by him trauſcribed, 
aud he will file it wich the cierk f the 


elvis; 


1 * K Jy hens, 


. = 
— * 
22 — — — — wn Fe 8 af 
* GE. * 


— — 


% 
o — 


Aſſignment 


oſſoins; and when the record is tran- 
ſcribed, and you have examined the 
tranſcript carefully, the clerk of the 
errots files it with the writ of error 
and the chief juſltice's return annexcd 
with in the K. B. office, and then, 
and not before, you make out a writ 
of ſcirs facias guare executionem non, Wc. 
which is ſigned by M. H. pay one 
ſhilling and eightpence, and the plain 
ti in error muſt either he ſummoned 
in this writ by the ſheriff or an alias 
maſt iſſue. Thus writ muſt he four 
days ia the ſheriff's office before the 
- r-turn; and in caſe of an iar ire 


f2cins, each maſt be four days Ha 


defore the return, and there muſt be 
fiftzen between the tee and return 
of the [cire facias, with notice, or in 
caſe of an alla, ſcire facjas, then fifteen 
days bet yen the ge of the firſt ſcire 
Fuciar and the return of alias ſcire facias. 
Oz the return of the firſt ſcire facias 
with notice, or in caſe of two alias 
fire farias, @ 2 is given with the 
elerk of the rules for the plaintiff in 
error to appear and affign errors ; but 
no formal ap is entered, for in 
fact the appeal is by figning error; 
and if errors are not aſſigned, you 
may fign nou prof. for want thereof; 

but then you have no coſts. Many 
times the plaintiffs agent in error gives 
the defendant's age:*t a notice that he 
wilt appear for plaintiff, and then a 
rule is given by the maſter on part of 
the proceedings, and entered with the 
clerk of the rules to affign errors. II 


| . 
The plaintiff in ertor having 
ſigned ſeveral frivolous ſpecial errors 
merely ſor delay, I therefore ſtayed 
till the end of the vacation, and then 
ſerved the plaintiff with a four = 
rule to return the certiorari, whic 
he had prayed for in the affignment of 
errors. 5 
Tue certiorgri not being returned 
within the time, I made an entry chat 
the chief juſtie had not retuthed the 
writ, &c. And ] filed a general re- 


Bun ron | 
225 again 5 


Ows0x. 


* 


againfl SU u. 


the ſaid juſtices of the C. B. and the barons 


ENTRIES, c. ERR Rx. 


the plaintiff aſſigns, and alledges the 
want of an original, or warrant of a. 
torney, you get a rule from the maſter. - 
to return the writ or writs of certicear; 
which being entered with the clerk /of 
the errors, you ſerve it on the plain- 
tiff”s attorney to return the ſame ; and 


on produ the 
roll marked for a confilium, wid 
„ and ſet down the cauſe with 

of the papers, and enter your 
j on the roll, ard nh 
ks for the judges, The 
defendant in error delivers to the two 


draw 
the c 


by the plaintiff to the ſenior j 

ps Coney? copy two 
re the day for which the cauſe is 

fet down to be argued. N. B. If you 

deliver all the s, the other fide 

cannot be heard counſel, 

J 


| has 
— — . 7 cn 


and taxes the coſts. by the delay of exe - 


* ; Y I 


plication of in nullo, &c. By thi 


means the i was pr _ 
arguin pecial errors aforeſaid, 
and "the judgment was affirmed 
courie. | 


The plaintiff took out a ſummons 
for tine to return the certiorari, but 
Baron Perrot refuſed to allow 2 mo- 
ment's time. The plaintiff upon the 
affirmance day moved that it might 
ſtand over, but this the court allo de- 


'D ied. 


hequer Chamber. 


In the Exc | 
AFTERWARDS, to wit, on Wedneſday nen 
the -dav of , in the twelfth year, &c. before 


of the er- 
chequer 


= oo _ © RM = . 


TTY 2 Þ- =. & © 


„ 


1 


F 
or t 
run 
fore 
rick 
afor 
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chamber, comes the ſaid G. B. by J. A. his attorney, and 
ſays, that in the record and proceedings aforeſaid, and alſo in giving 
the judgment aforeſaid, there is manifeſt error in this, to wit, that 
the ion aforeſaid in the ſaid record mentioned, and upon which 
the ſaid judgment is given in form aforeſaid, and the matters therein 
contained, are not ſufficient in law for the ſaid W. O. to maintain 
his aforeſaid action againſt the ſaid G. B therefore in that there is 
manifeſt error ; there is alſo error in this, to wit, that by the record 
aforeſaid here ſent it appears that the judgment aforeſaid in form 
aforeſaid given was given for the ſaid W. O. againſt the ſaid G B. 
whereas by the law of the land that judgment ought to have been 
given for the ſaid G. againſt the ſaid W therefore in that caſe there 
1s manifeſt error; and the ſaid G. prays that the judgment afore- 
faid for the errors aforeſaid, and other errors being and appearing in 
the ſaid record and proceſs, may be reverſed, annulled, and held ut- 


ey for nothing, and that the ſaid William may rejoin to theſe er- 


Tuo. Warkes. 


And hereupon the ſaid in their proper perſons voluntarily come Joinder in 
before into court, and having heard the errors aforeſaid forth- "> 8 
with, ſay, that neither in the record and proceedings aforeſaid, nor K B. 
in giving the judgment aforeſaid, is there any error; and pray that 
the court of our lord the king now here would proceed to rhe ex- 
amination as well of the record and proceedings aforeſaid, as of the 


matters above aſſigned for, and that the judgment aforeſaid may be 


' affirmed ; but becauſe the court of our ſaid lord the king now here 


i not yet adviſed what judgment to give of and concerning the pre- 
miſes, a day is therefore given to the parties aforeſaid to come before 
the ſaid lord the king on „ Whereſoever, &c. to hear the judg- 
ment aforeſaid ; for that the court of the ſaid lord the king now 
here is not yet adviſed, therefore, &c. 


TO the chancellor of our county palatine of Lancaſter or to his Direction 
deputy, en ol a lajitat 


N o the co 

| 8 i 

To the chamberlain of our county palatine of Cheſter, or to his of Lencaſ- 
. er. 

* To cheſter . 


To the right reverend father in God, R. lord biſhop- of Durham, To Durham 
or to his deputy there, greeting: Whereas [as in other Aria till! 
run up and down and ſecrete themſelves in your biſhoprick ; there- 
we command you that by our writ under the ſeal of your biſhop- 
rick duly to be made out and to be directed to the ſheriff of Durham 
aforeſaid, you cauſe the ſaid ſheriff to be commanded, &e. 


To the mayor and bailiffs of our borough of Berwick-upon- Px . 


wick up u 
Tweed. 


Vol. X. B b AND 


Tweed. 


go © © TORMS—AC ETIAMS—IN WRITS. 


x AC ETIAMS. | 
he og ' AND Addo to a bill of the faid A, againſt the (aid B. for 
f LA according to the cuſtom of our court before us to be 


5 To be double the ſum ſworn to. 


10 a bil of And alſo to a bill of the ſaid A. againſt the faid B. and C. fore. 
Middleſex rally for pounds debt, according to the cuſtom of our court of 


3 — the "ord the king, before the king himſelf ta be exhibited. 


ants ſeve- 


25 _ And alſo to a bill of the faid A. againſt the ſaid B. for pounds, 


21 9 4 promiſes, according. — RI Ger 263 hl, 


as above.] 


To u ines And allo to ſcreral bills of the ſaid. A. agninft the fad h. 


againſt two ſeverally, to wit, againſt the ſaid B. for pounds debt, and 
defendants, againſt the ſaid C. upon promiſes, according, &c. 

"the other And alſo to ſeveral bills of the ſaid A. againſt the ſaid B. C. D. 
on promi- and E. to wit, againſt the ſaid B. and C, for à debt of 
Aan pounds. and againſt the ſaid D. * pounds, upon 
fogr defen- promiſes, according, &c. | 
ts, two 


in debt and And allo to x bill of the lad bl. againſt the ſaid N. for detaining 
two in Pro- the goods and chattels of the a BY. vo the wee of pounds, 
In detinne. according, &c. * 8 
con verti 


| And alſo to a bill of the faid P. 80 te alk Q, for 
OR? and diſpoſing of the goods and chattels of che faid P. to the value 
of 


pounds, aceordings &e, 


ver And allo, Kc. for breach of certain covenants made by the fail 
of cove- T. to the ſaid U. aero fans annua, pounds, ac- 
cording, &c. | 


nant. 
In aſſault, And alſo, &c. for a certain treſpaſs and aſſault committed by the 
by 


a judge's ſaid N on the ſaid O. to the damage of the ſaid O. of Pounds, 
onder. — &c. 


Indorſe it thus: 
Take bail for | | pounds, by order of lord Key 


' BEGINNINGS AND CONCLUSIONS ro DECLARATIONS, 
&c. in INFERIOR au SUPERIOR COURTS. 


X 23 MIDDLESEX, to wit. A. B. complains of C. D. being in 
milan in =_ cuſtody of the marſhal of the Marſhalſea of our lord the nor 


. 257,7 king, before th king dial in . fle of treſpaſs on ** 


aa Au $Siqeec . oc 
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* that whereas, Kc. [Go on with the declaratory 


To the damage of the ſaid A. B. of pounds, for which he brings Concluſion | 
his ſuit, &c. | co a dech- 
| PTY RM John Doe T. by vill 
(a) Pledges to proce} and "OY 


S 5 
chequer (and in agai ivi ons, ing 
he — brou t by bi ave. original, 
perſons), which is ſuppoſed ro be the c mmence- 
uſe originally, by the common law. ment cf a ſuit, the pledges are firſt 
no perſon was entitled to bring an ac- ſhewn on the bill, aud conſequently on 
tion till he had firſt found pledges to the declaration as being an ex2& copy 
proſecute ſuch writ; and then thoſe of the bill. In procedings by original 
to proſccute were not f4tiovs the pledges are omitted in the declara- 
res] petſons. Wiſdom and experi- tion, becauſe the original is the firſt 


ra it n to _ . — and et ſued __ of the _— 
o i t as x G 
IFT 
n weed ay Doe and Richard Roe out; and the original mentions, that 
| are uſed inſtesd of real pledges former- becauſe the plaintiff hath found pled | 
found. Therefore 2 proceeding in to proſecute his ſuit, — 2 TH 
, — rifts commanded, &. 1 | 1 
r of Wolminfer, is the county ff gains © 1 
A 4 yeoman, (B was attached [or ſummoned] to anſwer unto ration in C. 34 
B. in a plea of treſpaſs on the caſe Cas the caſe is] ; and thereupon B. b origi- 1 
'g the ſaid A. B. by X. V. his attorney, complains, that whereas, &. 
We [Go on with the declaratory part] | | 
6) In the muſe » or trade. For the reaſ-n, 
ud Nel * — Aiden, — — , 228 hr 
10 that n, by place of bade, his degree, fo. 635 · | | 
Wherefore "the ſaid A. B. ſaith he is injured, and hath ſuſtained ©99*vfc 
he } damages to the amount of pounds, for which he brings his ſuit; tion in C, 
MIDDLESEX, to wit. A. B. a debtor of our ſovereign lord =P 2 
now king, cometh before the barons of the exchequer on ration in | 
on. the day of in this ſame term, by C. D. his attorney, and the enche- | | 
complains by bill agaiuſt E F. preſent here in cowt the ſame day, in er, N 4. 
Ns, a flea of treſpaſs an the caſe, &e. ; for that whereas, & c. [Go on Fit in "=> 1 
with the declatatory part. 4 fp. 3 
g in Luo the damage of the ſaid A. B. of pounds. wherehy he 13 
don the leſs able to ſatisfy our ſaid lord the now king the debts which ratio in the 
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* Kc. [Add pledges.] (a) 


r (a) The rea ſon of r debtors, and all proceodings der en 
cauſe the court of exchequer is ſuppoſed clude in the ſame manner. 
A 


Werne MIDDLESEX, to wit. it A. B. make you ſecure, & c. [to 
Hanke proſecute his ſuit ) then pat, &e. by ſafe and ſure ! Ch 
i fererit late of „that he be before dur lord the king, on [2 genera 
Fleurs or a return day] whereſoever, &. [our ſaid lord the king ſhall then be 
4 England] to ſhew ; for tht n &C. 8877 on with the de- 


claratory part.] 


te dtv. words * for which he brings hisfuit,” ſay, . as it is ſaid.” 
[Omit pledges, which are not ' ſuppoſed to be yet found. You 
muſt omit al rents in cn, the . not being yet in court. 1 


Beginning ' BOROUGH COURT: ox SOUTHWARK, to wit. A. B. 
INT 4 fragt by C. D. his attorney, complaingof C. A, in a plea of treſpaſs on 
', __- _ - thebo-. the caſe; for that whereas thedaid.C.-A. on the day of 

| roogh „in the year of our L ; to wit, at Southwark in the 


court, in county of Surry, and within, the juriſdiction of the court (3), &c. 


[Every thing ſubſequent as io B. K. Add pledges ] 


* 


a 
oy 


juriſdiction. Vide 4+ Bec. bre 


ning PALACE COURT; A. B. r . bs atwras, 
of a decla- complains of C. D. of a plea of treſpaſs on the caſe, &c, ; for that 
1 * whereas the ſaid C. D. on, &c. at „in the county of „ and 
— within the juriſdiction of this court (c, &c. [Every thing ſubſe- 


WO. a 
* 
* 


— wv 
* 


and the ſaid A. B. Joth aver that, & e neither be nor the ſaid 

C. D. were, nor was either of them, at the time of the leyying of 

the plaint of the ſaid A B. here in court, nor are they, nor is either 
of them now of the king's houſehold. ] 


ti Lou muſt a)ſo be careful here to within the juriſdiction. 

r 4% , 2 conſideration 2% well as the aſ- en 33+ Fi 4 
A And | in MIDDLESEX? to wit, © Command C. D. late of, Ge. that jelly 
* and without delay he keep with A. B. the covenant made between 

| * them the ſaid A B and C. D. according to the. force, form and ef- 

ect of a certain indenture, [or a certain deed-poll, or certain 

of 3 thereof made between . &c. as it is ſaid, xc. 


' 
: 
LE 2 
* . , 
* 


he owes to his- majeſty's exchequer; and therefore he brings his ſuit, 


Concluſion [Concluſion dame 2s to declarstion in B. R. 2 inſtead of the - 


{b) You muſt jet Tart > wills On fig ith | 


court, in quent as in B. R. only adding after ſuit the following averment, 


D e 


.. oa the i. a ant. a 


AND CONCLUSIONS TO DECLARATIONS. 8 


MIDDLESEX, Command C. D. late of, &c. that juſtly and MD 3 
without delay he render unto A. B. pounds, of good and law. Fun a 4 
ful money of Great Britain, which he the ſaid C B. owes to (a) 
and unjuſtly detains from him, as it is ſaid; and unleſs, &c. 


a) In actions of debt by or againſt from originals in caſe ; becauſe e ö 

| * or adminiſtrators, you omit ont bn ke rok. pan ph are certain, Var *7 
the words in Italic, there being ro debt inthe latter arifing on their own parti- : | 
immediately between the partie. cular circumftanges Fide Proceecings A * 
In covenant and debt, both in B. R. at large in Deht, 3. Bl. Com. App - 13- 2 
and C. B. where you ſue by original, Nu- 3. aud the difference berween a | 
the precipe 1s na more than as above, preipe and fi te fererit ſeeurum, ibid 274. 
T4, YT75; Wal | | ST *. g 


1 


| — to wit. Writ of enz directed to the ſheriff of Precipe ſor 

t edunty of „to hold — ig the county court for A. B. - Hoops. 8 
againſt C. D. is a plea of treſpaſs en ne caſe, &.; for that whereas, ra 

&, [The concluſion to this precipe' is like that to the ecipe : 

in B. R. in caſe, above.] | 8 8 


p ON. | i 1... . * ' ca. al * q 
© MIDDLESEX, ta wit, A. B. er enen, one of the attor- fung 1 
nies of the court of our Sovereign lord the now king, before the af Lee 1 
king himſelf preſent here in court ia is own. perſon, according to on at Ft | 1 
the liberties and privileges of the ſaid court for ſuch miniſters and 41 an 5 — 
other officers of the ſaid court. from time immemorial uſed and ap- Lage _ — 
: proved of, complains of C. D. being, &c, {Every thi able | . 
quent as in other declarations in R K. Add pledges, Nef 8 q 
, 0 | : A 1 5 e : Go aka : | I 
As to proceedings by and againſt attornie Va 4. Cromp. Prac. 126. 5 "3 
: ? © MIDDLESEX, to wit. A. B. complains of C. D. gentle man, Beginning. | b 
f one of the attornies of the court of our lord"the now king, before cainf bes "i 
the king himſelf preſent here in court in his own perſon of a plea, attorney of 
x &c.; for that whereas, &c. [as before only at.the end inſtead of the King's 
ſaying, „for which he brings his ſuit, &c.“ ſay, © for which ie bench | © 
. an relief e. Te OY ene TO . | 
| MIDDLESEX, to wit, C. P. late of, Cc. was aftacked by Beginning 
y (MIDDLESEX, to wit, C. D y 
* bis majeſty's writ of r iſſuiag out of the court here, to an. olf 2 decla- MS” 
E. {wer unto A. B gentleman, one of the attornies of his majeſly's t f an 3 W 
» court of the bench here, according to the liberties and privileges, in 
4 of the ſaid court for fuch attornies and other miniſters of the faid C. P. = 
| court, from time immemorial uſed and approved of, in a plea of, ; WW 4 
). &c..; and thereupon. the ſaid A. B: in his own proper perſon com- WOW. 7 7; 


plains, that whereas, &c. 150 pled ges. 
ö 5 53 


* 
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N To the juſtices ef our lord the king of the bench. 
Beginning MIDDLESEX, to wit. A. B. by X. Y. his attorney, com- 
of a bill a-plains of C. D. gentleman, one of the attornies of his Majeſty's 
gaivſt an court of the bench, preſent here in courtin his own proper perſon, 
attorney of of a plea, &c. ; for that whereas, &c. [At the end ſay, « for 


pleas. »bich he prays relief, &c.” Add pledges.] 


Begioning © MIDDLESEX, Be it remembered, that on next after 
ration on à it this fame term comes into court here A. B. by his attorney, and 
bill againſt, brings here into his majeſty's court his bill againſt C. D. one of 
an attorney the attornies of bis majeſty's court of the bench, preſent here in 
of C. P. court in his own proper perſon, in a plea of, &c. ; and there are 
. pledges for the proſecution, to wit, John Doe and Richard Roe; 
the tenor of which ſaid bill follows in theſe words, to wit: To the 
juſtices of our lord the king of the bench. Middleſex, to wit. 
A. B. by bis attorney complains, &c. [To the end of the bill 


preceding, omitting the pledges.] 


i MIDDLESEX, to wit. A. B. X. Y. his attorney, com- 
of a vill in plains of C. D. gentleman, one of the clerks of E. F. eſquire, he 
tho the ſaid E. F. being one of the fix clerks of the high court of chan- 


— one cery of our lord the now king, before the king preſent here in 
- of the fix court in, his own 4 ; perſon of a plea of, &c. [Every thing 
clerk.Þ ſubſequent as in B. R. Add pledges.] 


* 
N 


— 


Beginnig MIDDLESEX, to wit. A. B. and C. D. affignees of the 
of 2 decle- eſtate and effects of E. F. a bankrupt, within the true intent and 
aner an meaning of the ſeveral ſtatutes made and now in force concerning 
ſuit of aſſig- meaning CE 
nees ofa bankrüpts (), ſome or one of them complain of G. H. being in the 
bankrupt. cuſtody, &c., | 

"EY 


4) This is in general the language of Coke's Bankrupt Laws, 306. Cowp. 
. Pai bb n 396. Richardſon's B. R. 153. 
it may therefore be as well to ag . 0 I 
in all future proceedings under or r 
tive to a commiſſion · | It) 


Beginning MIDDLESEX, to wit. A. B. affignees of the debts, goods 

of a decla- and effects of C. D. late of, &c. heretofore an inſolvent priſoner, 

ratio'atiuit nd duly diſcharged from his eee in purſuance of a cer - 
e 


be inſol. tain act of parliament made at ſtminſter in the county of Mid- 


vent debtor, dleſex, in the year of the reign of our ſovereign lord the now 
in B K. king, entitled, An Act, &c. [ſet forth the title of the act verb.. 


_ tim}, complains of E. F. being, &c. [Add pledges, &c.] 
Beginving MIDDLESEX, to wit. A. B. affignee of E. F. eſquire, 
. of a decla ſheriff of the county of „ according to the form of the ſtatute 
— i ſuch caſe made and provided, complains of C. D. * — 

of | a 1 * 3. 41 24 „ 7 1 y 
| dail-hond im debt on bill, in B. K. | = | 


+? FA 4-4 1 P 
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cuſtody, & c. of a plea that he render unto the faid A- B. aſſignee as 
aforeſaid, „ of lawful money of Great Britain, which 
he the ſaid C. D. owes to and unjuſtly detains from him the ſaid 


A. B. &ec. ; for that whereas, &c. Pledges, &c. 


[Theſe three laſt forms are in B. R. but may be eaſily applied 
to C. P. by ſaying C. D. late of, &c. was attached (or if in debt or 
covenant, ſummoned) to anſwer unto A. B. aſſignee, &c. (ſtating 
the addition as in B. R.) iu a plea of, &c. ; and where@pon, &c.] 


MIDDLESEX, to wit, A, B. complains of C. D. being in Beginning 
the cuſtody, &c, of a plea of breach of covenant ; for that whereas of & decla- 
by a certain indenture, [er deed-poll, or articles of agreement] bear- ration in 
ing date, &c, between, & c. &c._ (one part of which ſaid inden-poveuen — 
ture ſealed with the ſeal of C. D. the ſaid A. B. brings here into by Fa 
court, the date whereof is the day and year aforeſaid), &c. xc. 


And ſo the faid A. B. ſaith that he the faid C. D. (although Concluſion 
often reqdeſted by him the ſaid A. B). bath not yet kept his 4 f 
covenant ſo by him made with the ſaid A. B. in this bebalf — bill. 
aforeſaid, but hath broked the ſame, and to keep the ſame with 

the faid A. B. hath hitherro wholly refuſed, and ſtill refuſes ſo to 


do, Damages, &c. Pledges, &c. 


_ MIDDLESEX, to wit. C. D. late of, &c. (a) was ſunmoned Beginning 
toanſwer unto X. I. in a plea that he keep with him the cove - nien in 
nant made between the ſaid X. Y. and the ſaid C. D. according tocovenent in 
the force, form, and effect 6f a certain indenture, [or wed pol 07 common 
articles of agreement) made between them the ſaid X. I. andplems, by 


C.D.; andt SOS + | 


[At the end, after bring ſuit, &c. you muſt make à prefart in Concluſion | . 
curia of the indenture, &c. ()]; and be alfo brings into courtte ditto. | "2 
here the ſaid indenture, ſealed with the ſeal of the faid C. D. and 2 
the date whereof is the day and year aforefaid. „ 


() In the common pleas all proferts 6) In the common te eſs - 
in curia are made at the end of the de- 1 7 s „ 
chration, otherwiſe in B. K. | 5+ 


MIDDLESEX, to wit. N. B. complains of X. Y being in Beginning 

the cuſtody, &c, in a plea that he render unto him the ſaid N. B. EP | 
nds of lawful: money of Great Britain, which he owes debt in B. 

to and unjuſtly detains from him, &c. ; for that whereas, &c. K. by bill. 


Yet the ſaid X. Y. (although often requeſted by the ſaid N. R) Concluſion 
bath-not as yet tendered the laid ſum of | pounds above demand- e ditto» · 
ed, or any part tt.ereof, to he ſaid N. B. but he to render the ſame, 

N l n „ teen 
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or any part thereof; to the ſaid N. R. hath hitherto wholly refuſed 
and ſtil refuſes ſo to do. Damages, &c.Pledges, &c. _ 


3 In actions of debt by or. againſt In actions of debt the damages are 
executors or adminiſtrators you omit the nominal, 
words in Italic, as there is no debt im- J 
mediately between the pertics- | | 


Beginning MIDDISESEX, to wit. P. X. late of, &c. was s (a) ſummond 
ef2dechkra-to anſwer unto O. B. in a plea that he render unto the ſaid 
| _ in debt O. B. pounds, which he owes 1e and unjuſtly detains from him; 
<" e hy thereupon, &c. [Similar concluſion as in B. R. only en 
EE | * pledges ] Iv 28 

| (a) i the common plts th proces in deb by fummens 


5 Beginning + MIDDLESEX, to wit. V. X. who ſues as well for our ſve. 
4 of a decla- ,o;on lord the bing (or for the poor of the pariſh of | J. as for 
nun | himſelf in this behalf, complains of M. N. being in the cuſtody, 


* Fs: | . . e c. of a plea that he render to cur ſaid ſovereign lord the King * 


* to the poor of the ſaid pariſh}, and to him the ſaid V. X. who 
|  aforefaid,-, pounds of lawful money of Great Britain, which 


be owes to and unjuſtly detains from them, &c. ; for that where. 
as, &c. 


3 1 


3 Vet the aid M.N. (although often TTY &c.) hath not yet 

to ditto. rendered the ſaid ſum of pounds above demanded, or any part 

tttthercof, to our ſaid lord the ting, [or the poor of the ſaid pariſh}, 

aud. to the ſaid V. X. who ſues as aforeſaid, or to either of them; 

but he to render the ſame, or any part thereof, to our, ſaid ſovereign 

" lord the king [or the poor of the ſaid pariſh) and the ſaid V. X. who 

- ſues as aforeſaid, or to either of them, hath hitherto wholly reful- 

ed, and ſtill doth refuſe ſo to do, to the damage of the ſaid V. X. 

- who ſues as aforeſaid f pounds, and therefore, as well for 

1 our ſaid lord the ting [or the poor of the pariſh] as for himſelf in in 
| this behalf, he n his ſuit. 1 &c. 


i 


4 0 SF, B-ginning | MIDDLESEX, to wit. K. M. late of, &c. was /ummoned 
J } | of 3s of z-decla- to anſwer unto L. X. who ſues as well, &c. ſas in the laſt prece- 
4 3 — jndent], in a plea that he render, &c. ; and thereupon the ſaid L. X. 

=_— common who ſues as aforeſaid, bye. O. his attorney, complains that, &c 


pleas, —_ (Conclufon as in B, R. omitting Pledges. ] 
to u- «ions th c uſt be bid ip the proper county | 


—— 515 | MIDDLESEX, to wit. A. B. complains of N. O. being in 

— in the cuſtody; &c. ; * for hat. the ſaid N. O. heretofore on, &c. 

treſ 

B. R. by in. () The rreſpaſs mult be — al. would be had aps Annes, the trel- 
* and not wü a which pals beiog alledged by wy of recital 


nn” we £4 R Fw... « _ cc. 


= 


pounds, for which he brings ſuit, &c. Pledges, &c. þ 


B. as ſuch executor as aforeſaid, ſince his. death, to wit, on, &c. 
n, &c. aforeſaid z but he ſo to do hath hicherto wholly refuſed, 


BEGINNINGS AND CONCLUSIONS. 


with farce and (arms, Cc. at &c, made an aſſault, &c. and other 
wrongs to the ſaid A. B. then and there did (2) againſt the pcace of | 
our lord the now king, &c, and to the damage of the faid A. B. of 0 


(s) This 2 neceſſary allegation in — Treſpaſs ar- clauſum fregit is a local = 
treſpaſs. | aQion, * | | 


MIDDLESEX, to wir. N. O. late of, &. was attached to anſwer Beginn 
uato A. B. in a plea wherefore with force and arms be made an aſſault, of a de 
(or broke and entered, Oc.) [reciting the facts complained ot, with treſpaſ 1 
au omiſſion of the circumſtances of time, quantity, ſums, &t. after cane | 
which you ſtate the alia enormia thus, and other wrongs 
A. B. there did againſt the peace of our ſaid lord the king, and to the original. 
great damage of the ſaid A. B.; and thereupon the ſaid A. B. by his | 


uttorney, —_— that, &c,” [repeating the facts complained of, 
and alſo the 4. 
and ſums. ] | | 


| 

| 

| 

. -4 — 3 , | 
| enormia, with the circumſtances of time, quantity, 1 


[IN replevin the action being c:mmenced,. or at leaſt removed by geginning 
original writ, and being in its nature an aQtivn of treſpaſs the form of of adeclara« | 
the declaration therein is the ſame as the laſt precedent, whether in B. tion in ro- 

R, or in common pleas, with this only difference, that in replevin PV 
you ſtate the defendant to have been (a) ſummoned to antwer, and not 
attached as in treſpaſs. ] | oft 


| ) . 
(a) Qu.—Sce Gilbert's Law of Diſtreſs and Replevin, 76. 
| III A * 

MIDDLESEX, to wit. A. B. executor of the laſt will and Beginning 
tellament of G. H. deceaſed, complains of O. P. being in the caſ. 1 
tody of the marſhal, &c. for that whereas the faid O. P. hereto- rw. 30 5 
fore, in the lifetime of the faid G. H. to wit, on, &c. was in- ſuit of an 
debted to the ſaid G. H. in pounds of lawful, &c. for &c; ; executor, in 
and being ſo indebted he tha ſaid O. P. in conſideration thereof, B. K. by 
afterwards, in the lifetime of the ſaid G H. to wit, on, &c. afore.. bill. 
ſaid, at, &c. aforcſaid, undertook, &c. promiſed the ſaid G. H. to 
pay him, &c. x _ 

Yet the ſaid O. P. not regarding, &c. but contriving, &c. to Concluſion © 
deceive and defraud the faid G. hy in his lifetime, * the ſaid SE 
A. B. as ſuch executor as aforeſaid ſince his deceaſe, hath not as 
pe paid, &c, either to the ſaid G. H. in his lifetime, or to the 

id-A. B. as ſuch executor as aforeſaid, fince his deceaſe, (although 
19 pay the ſame he the (aid O. P. was requeſted as well by the faid 
G. H. in his lifetime, to wit, on, &c. aforeſaid, as by the faid A. 


= | 


to the ſaid pleas, by | f 
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and ſtill refufes to pay the fame, or any part to the faid A, 
B. as ſuch executor as aforeſaid, to the damage of the faid A. B. 
as ſuch executor as aforefaid, of pounds, for which he brings his fuit 
&c. z and-he alſo brings into court here the letters teſtamentary of 
the ſaid G. H. whereby it fully appears to the ſaid court here chat 

- the ſaid A. B. is executor of the laſt will and teſtament of the ſig 
G. H. and hath adminiſtration thereof, &c. [Add pledges, &c.] 


Vide 3. Wilſon, 1. Where plaintiff or order, need not make a profert of 
ing as indorſce of the adminiſtra- the letters of adminiſtration, and the 
tor of A. B. of a note payable to him reaſon- | 


- * 4 


AX 3 a MIDDLESEX. to wit. N. V. late of, &c. was attached to anſyer 
ration at unto A. B. executor of the laſt will and teſtament of G. H. deceaſed, 
ſuit of an ina plea of, &c.z and thereupon the faid A. B. as ſuch executor 


demea in as aforeſaid, by X. V. his attorney, complains, &c. 


by | 
| Conclufien {Concluſion ſame as in B. R. adding a ſimilar profert of letters tef- 
to ditto. tamentary, omitting pledges, &c.] 3 


beging _ MIDDLESEX, to. wit. A. B. complains of O P. cee of 
of a decla- tbe loſt will and teflament of Gi H. (a) deceaſed, being in the cuſtody, 


ration in &c, in a plea, &c. z for that whereas the ſaid G. H. in his lifetine 


fun n was indebred, &c. &c. z and being ſo indebted be the ſaid G. H. af 
| efecutor, in tet warde, in his lifetime, &c. undenoak, &c. 
B. N b | | < 
mw N (a) That this is the proper form Co. 50. b. 31. a» Yelv- 137. 1 Brown. 
| though defendant be executor in his 103- Godolphin, 91. 93- Salk. 28. 
own wrong, vide Coulter's caſe, 3. 


Condoficn Yet the ſaid G. H. in bis lifetime, and the ſaid O. P. as ſuch ene. 

to ditto. - Cutor as aforeſaid, fince his death, not regarding the ſaid ſeveral pro- 
miſes, &c. of the ſaid G. H. ſo by him in manner and form aforeſaid 
made, but contriving, &c. have not, nor bath” either of them as yet 
paid, &c. to the faid A. B. (although to pay the ſame the ſaid G. H. 
in-his lifetime, to wit, on, &c. at, &c. aforeſaid, and the ſaid O. P. a 
ſuch executor as aforeſaid, ſince his death, to wit, on, &c. at, &c. wer 
reſpettively requeſted by the ſaid A. B. but they ſo to do have, and 
each of them hath hicherto wholly refuſed, and the ſaid O. P. as ſuch 
exccutor-as aforeſaid, ſtill refuſes to pay the ſame or any part thereof, i 
the ſaid A. B. tothe damage of the {aid A. B. of pounds, for which 
he brings his ſuit, &c. | : 


Vide in, readin inni ö 18. al 
Godolphin l ning of the declaration, 


- on the liability of executors in ſtated to be liable as execu- 

own wrong. | tor, and the promiſes alledged to have 

The | forms * of pleading are very been made asexecutor; but in the latter 

- different where a perſon” is charged as caſc he is charged generally, Cop. Rex 
<xecutor, and when perſonally. in the - 292. 1 = l 

firſt caſe he is named executor in the - M10 


— 


CONCLUSIONS »y and acarnsr EXE CU TOR, = 


MIDDLESEX, to wit. C. D. late of, &c. executor of the laſt Beginving 
vill and teſtament of G. H. deceaſed, was attached to anſwer unto dt a declara- 


tion in 


4. B. ina plea of, &c. ; and thereupon the ſaid A. B. by his at- 
torney, complains, : ; 72 — 
N * executor in 
* | 5 C. P. by 
ö | original, 
[Concluſion ſame as in R. B. only omitting pledges, &c.] 8938 
a to ditto. 


MIDDLESEX, to wit. A. B. adminiſtrator of all and fiogu- Beginning 
lu the goods and\chattels, rights and credits, which were of G. H. o 4 deck 
decealed, at the time of his death, who died inteſtate, complains D vi 
V. W. being, Se.; for that whereas the faid V. W. heretofore, "27" x 
in the lifetime of the ſaid G. H. to wit, on, &c. at, &c. was indebted, adminiſtra- 
he, the ſaid V. W. in conſideration thereof, afterwards, in the liſetime tor, in B. 
of the faid G. H. to wit, on, &c. at, &c. aforeſaid, undertouk and faith» + by bill- 
fully promifed the ſaid G. H. to pay him, &c. . . 
Lu che ſaid G. H. not regarding, Sc. but contriving, &c. to de- Concluſion 
ceive and defraud the ſaid . . in his lifetime, pu. the ſaid A. 0 wr 
u ſuch adminifirator as aforeſaid, ſince the death of the faid G. H. 
(to which ſaid A. B. adminiſtrator of all and ſingular the goods and 
cartels, rights and credits, which were of the ſaid G. H. at the 
ume of his deceale, was by , by divine providence archbiſbop of 
Canterbury, primace of all England, and metropolitan, on the day 
of  , in the year of Our Lord [the date of the letters of admi- 
viſtration}, (a) at, &c. aforeſaid, in due form of law committed) hath 
bot 23 jet paid, &c, either to the ſaid G. H. in his lifetime or to 
the ſaid A. B. adminiftrator as aforeſaid, fince his deceaſe, (although 
þ 10.do he the ſaid V. W. was requeſted by the ſaid G. H. in his life- 
be, to wit, on the ſaid day of , in the year aforeſaid, and 
by the ſaid A. B. as ſuch adminiſtrator as aforeſaid, ſince the death of 
the (aid G. H. to wit, on, &c. and often afterwards, to wit, at, &c. 
uorelaid ; but he ſo to do hath hitherto wholly refuſed, and ſtill re- 
fuſes to pay the ſame, or any part thereof to the ſaid A. B. adminitra- 
lor as aforeſaid, to the ſaid A. B. as ſuch adminiſtrator as aforeſaid his * 
lunge of pounds, for which be brings his '{uit, &c.z and he 
lo beings into court here the letters of adminiſtration of the ſaid arch- 
Mop, which ſufficiently teſlify to the court here the granting of h: 
W.niniſtracion aforeſaid to the ſaid A. B. the date whereof is the day 
and year in that behalf above mentioned. Pledges, &c. | 

5 


{s) In an ien of debt by an ad- made ſo, becauſe he may be exceutor 
nniſtrator he muſt ſhew where admi- of his own wrong, 45. H. 6. Heath's | 
diration conitnitted, aliter of an Maxims of Pleadng. f. 6. wy 
Uecutor ; for he need not ſhew where en x | 
a 1 6 # f Beginning 
MIDDLESEX, to wit. V. W. late of, &c, was attached. to a. dect- 
wer unto P. Q. adminiftrator of all and fingular the goods aud 40 
Qutels, rights and credits, which were of K. L. deceaſed, at he W ut 
* n * "x e tin e auminittr a- 
der in C. P. by original 


* 
* 


Fuit of an 


infant, in r. by original 


b 
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time of his death, who died inteſtate, in a plea of, &c. ; and there. 
upon the faid P. Quas ſuch adminiſtrator as aforeſaid, by V. U. as 


his attorney, complains, &c. K 

Condaficn. I Concluſion ſame as in B. R. adding a fimilar profert and con, 

" _* Cclufion to ditto of the letters of adminiſtration, . omitting the 
pledges, &c.] . ö 


ST _ 


Beginni THE beginnings and endings of declarations againſt admini. co 
3 ſtrators are the ſame both in B. R. aad C. P. as thoſe againſt 5 
ration a- ecutors in the reſpective courts, only ſubſtituting the deſcription, 
gainſt an « admiaiſtrator of all the ſingular the goods and chattels, rights on 


der in B. K. 29d credits which were of G. H. deceaſed, at the time of his death, f 
C. Þ» who died inteſtate,” inſtead of executor of the laſt will and teſtz. Wi Þ* 
ment of G. H. deceaſed. k | K 
| 0 


It is ſufficient in B. R. to deſcribe ther which is committed when the nen th 
defendant as adminiſtracor without ſpe- of kin is not of proper age to take th yo 
cially averring the adminiſtration was probate of the will or the adminiſtratign 
committed. Sed qu. in C. P, Vide 2. of the inteſtate. There are alſo other 
| Vent. 84; . Ld. Raym. 1511; 2+ kinds of adminiſtration, in which 
{ Stra. 781. | | the deginning of the declaration vari 
For the reaſon, 3+ Wilſ. 1. ; gs to according to- the fact, and if the rr 
the manner and form of granting ad- adminiſtration be 2 during | 
miniſtration in all caſes by the eceleſi - limited time, or for a mM 
aſtical court. Vide Wankford and purpoſe, you muſt in the concluſion of 
Wankford, Silk. 299+ 309- the declaration aver that the time h WW?" 
There are ſeveral ſorts of adminiſ- not expired, or the ſe executed ad 
tration beſides adminiſtrations of goods for which the adminiſtration is granted. WW th: 
\ and chattels of the inteſtate, viz. admi- The following is the avermevt to be ha 
niſtration of the goods, &c. (of a | annexed to a'declaration at the ſuit of 
deceaſed perſon) with the will an adniniſtrator + durante minore eta - 
annexed, which is committed when a which will give ſome idea of the rel, 
man makes a will without appointing with this, that the ſaid A. B. will w. an 
an executor, or when he appoints an rify that the ſaid Z. Z. is ſtill withis 
executor who dies before him or refuſes the age of () ſeventeen - years, is 
to act. There is likewife an 2dmini- wit, of the age of yeas nd 
tration of the goods of a perſon more, to wit, at, &c. aforeſaid. 
deceaſed during the minority of ano- | | SY 
{a) An adminifirator durante minore of the of twenty-years, 1 Salk 
Fe adminiſtatrix may act and ſue 39 ; 32 in ſuch \.caſe the 
till the perſon in whoſe right he acts be averment muſt vary accordingly. 


Beginning MIDDLESEX, to wit, A. B. by E. F. who is admitted by the 
of a decla- court of our lord the king, before the king himſelf, here to pro: 
raration at ſecute for the ſaid A. B. who is an infant within the age of twent* 
zufant in B. One years, as the next friend of the ſaid A. B. complains of C. ) 
K. by bill. being in the cuſtody, &. Pledges, N 


Beginnin MIDDLESEX, to wit. C. D. late of, &c. was attached 
of > 4-0. anſwer unto A, B. in a plea of, &c. and thereupon the ſaid A. 

tien at by E. F. who is admitted by the court here to proſecute for 8 
fuit of , 7 7 - ( 1 


; | | j ] 
* PROCEEDINGS »y INFANTS, 


aid A, B. who is an infant within the age of twenty-one years, 
as" the next friend of the ſaid A. B. complains, &, Omit 


pledges, ce. 


ſon of the two lat forms is friend, and the preparatory proceeding 
. infant cannot make an at. is by petition as follows: 


To the right honourable lord chief juſtice of his majeſty's 
court of „the humble petition of apr 7 
Sheweth, o 3 
That your 2 having lately brought an action againſt The form 
one C. D. [This to be omitted in K. B.] late of | in the county — a petition 
of in a plea of treſpaſs on the caſe, (as it is) and that your lt 0 fur 
petitioner being an infant within the age of twenty one years, to by ,,ubeis 
wit, of the age of years and no more, your petitioner there- ami either 
fore moſt humbly E your lordſhip to admit him to proſecute mn B. K oc 
the ſaid action by E. F. of your petitioner's next friend; and C. P- 
your petitioner ſhall ever pray. 8 


[Under the above petition the following agreement muſt be 
written, * ö | 

71 2 arons and do hereby agree, that A. B. of in the Agreement 
county of in the petition above named, may be admitted to by procheia. 
proſecute this action by me as his next friend, according to then 1 
above petition, and I do hereby promiſe and agree to pay all coſts * © 
that ſhall or may happen for or on account thereof. . Witneſs my | 
hand this - day of 17 . | Z. F. 


To ſupport the infant's petition the the petition, and the prochein ams fi 
3 muſt be made by the — of 
lome perſon who ſaw the infant fign 


In the King's Bench, or Common Pleas, «.: ; 

P. P. of in the county of , maketh oath and ſaith, that Affidavits of 
on the day of „A. D. A. B. of „ did ſubſcribe his fgning. 
name to the petition hereunto annexed in this deponent's preſence, 
and that on the day, and year aforeſaid, E. F. did ſubſcribe his 
dame to the conſent and agreement written below the ſaid petition 
_ annexed in. the preſence of this deponent, PP: 

worn, &c. - | ; J a 


| | | Of proceed- 
Then which the judge's clerk makes 12. and 13. W. 3. c. 3-3 in proceeding ings agninſr 

ar on, and the judge it, by original the precipe is the ſame as in yeers and 
id you declare in form other caſes, with the additions only of members of 


| | defendant's title, or addition ollowed parliamen 
Peers, and members of the h+uſe cf by theſe werds in a parentheſis (beving Query, if 
mmons, may be proceeded againſt privilege af þariiament „ but the proceſs tus d not 
ber by original or by bill; the former thereon being by ſummons the de- confined. to 
u the only mode of. proceeding at claraticn ſtates, that defendent was peers only- 
mon law; the latter came in by ſummoned in all /, and net in anycaſt Vide, 3. 

| that Crompton, 
Ns. P. 125 


1 


« Aw Aer OS ares 
—_— © 


- Concluſion according to the form of the ſtatute in ſuch caſes made and provid- 


Beginning MIDDLESEX, to wit. A. B. by C. B. complains of th 
, * of a bill cight honourable, &c. (or G. H. eſquire,) having privilege 


E 


he was attached to anſwer. In The 
ing declarations againſt peers to all peers, 


Tar: 

iy 
i 
. 
I 
15 
i] 
1 
2 
4 


1172 
Int 


7 


11 
1 


Beginning MIDDLESEX, to wit. A. B. complains of the right bonour. 
of 2 bill able George lord, &. (or of C. D. eſquire, having privilege 
againſt a 0f parliament); for that whereas, c. yet the ſaid, &c. nt 1. 


nn” of 37 ing, Sc. but contriviug, Sc. [This muſt be omitted in a bill 
the houſe of r declaration againſt a peer] hath not, &c. &c. &c. to the dz 


commons in mage of the ſaid A. B. of pounds, and thereupon he pray re- 
B. R. lief and his majeſty's proceſs to be made to him againſt ſaid, &c. 


RS.” ed; and it is granted him, &c, Pledges, &c. 


In declaring on this bill you omit never ſtates defendant to be in the 
the prayer at the end of it, but in cuſtody of the marſhal. Vu Sy, 
other reſpects the declaratien is en- Rep. 63. 64. 

tirely conformable to the bill, which | 5 


To the juſtices of our lord the king of the bench. 


® parliament, of a plea of treſpaſs on the caſe, &c.; for that whert- 
3 of 35, &c, [Concluſion to the bill in the common pleas is the ſame 
the houſe of 35 to that in K. B. Yide /upra.] | 
commons 
in C. P. 
Hilary Term, George III. 
Declaration Be it remembered, that on in this ſame term came bes 


on ef bill into court A. B. by his attarney, and brought here into cout A 
8 50 his certain bill againſt the right honourable, &c, (or E. F. ela, 4 | 
em having privilege of parliament, in a plea of treſpaſs, &c.; a 5 
ber of 5 pa i un 
liament theſe are pledges for the proſecution thereof, to wit, John Vs _ 


in C. P. and Richard Roe, the tenor of which ſaid bill follows in th 
words, thar is to ſay, [Here copy the bill verbatim, omitting 


pledges. ] 


Yet the ſaid deſendant not regarding his ſaid ſeveral promiſt 


Cenclufion and undertakings ſo by him made in this behalf as aforeſaid, dt 


9 dect dontriving. and fraudu:-ntiy intending craftily and ſubti)ly f 


K. or C. B. deceive and defraud the ſaid V. Ly before he became ſuch bat 
in eur, at ſuit of aſſignee of bankrupt, 


, \ 


— 


AND ConcLustous—Ass1onuss oF Banxaurre—Exacurons, as 
-upt as aforeſaid, and the ſaid plaintiff as ſuch aſſignee as aforeſaid 


— ſince hath not as yet aid the ſaid ſeveral ſums of. money in thoſe 
14 omiſes and undertakings mentioned, or any, or either of them, 
the or any part thereof, either to the ſaid V. L. before he, became 
and ſuch bankrupt as aforeſaid, or to the ſaid plaintiff as ſuch aſſignee 
um- a8 aforeſaid fince, (although to do this defendant was i e 
wy the ſaid V. L. before he became ſuch rag as aforeſaid, to 
= wit, on the day and year aforeſaid, and often afterwards, to wit, 


it, &c. aforeſaid, and by ſaid plaintiff, as ſuch aſſignee as aforeſaid, ' 
fnce the faid V. L. became ſuch bankrupt as aforeſaid, to wit, 
on the day of  , A. D. and often, both before and af- 
terwards, to wit, at, &c. aforeſaid), but he the faid defendant to 

y the ſame, or any part thereof hath always wholly refuſed, and 
* be doth ſtill refuſe to pay the ſame or any part thereof to the ſaid 
leg lintiff as ſuch _ as aforeſaid bis damages of pounds, 
for which he brings his ſuit, &c, If in B. R. add pledges. 


4. Yet the ſaid W. (the inteſtate) in his lifetime, and the ſaid R. Concluſion 
"yn aaminiſtratrix as aforeſaid, after the death of the ſaid W. anden in 
be. detote ber intermiarriage with the ſaid P. and the faid P. and R get, % 
* his wife, adminiſtratrix as aforeſaid, ſince their intermarriage, not ſuit of 
regarding the ſaid ſeveral promiſee, &c. of the ſaid W. in his life- executor 
time, but contriving, &c, to defraud the ſaid E. (plaintiff's or ey 
tator) in his lifetime, and the ſaid plaintiff, executor as aforeſaid, ife, admi. 
n the ſince his death, in this reſpet have not, nor hath either of them niſtratrix of 
* id, &c. (although ſo to do the ſaid W. in his lifetime, and the ber late but. 
aid R. ſince his death, and before her intermarriage with the ſaid band. 
p. and the ſaid P. and R. adminiſtratrix as aforeſaid, fince their 
intermarriage were often requeſted by the ſaid E. in his lifetime, 
and the faid P, and R. ſince their intermarriage have been re- 
queſted by the ſaĩd plaintiff ſince the death of the ſaid E. to wit, 
4 on Kc. and often afterwards, to wit, at, &c. aforeſaid), but 
4* they or either of them, to pay the ſame or any part thereof, have 
and each of them hath hitherto wholly refuſed; and the ſaid P. 
and R. ſtill refuſe to the ſaid plaintiff, executor as aforeſaid, his 
I of forty pounds, for which he brings his ſuit, c.; and 
de allo brings into court here, &c. (Profert of letters teſta- 


mentary, 


Yet the ſaid A. (the inteſtate) in his liſetime, and the ſaid C. ang Concluſion 
J. his wife, adminiſtratrix as aforeſaid fince his death, not regard: 


ng the ſaid feveral promiſes, &c. of the faid A. ſo by him made a8 %, 4 


wit, on, &c. and the ſaid C. and B. his wife, adminiſtratrix — — 


aforeſaid ſince his death, to wit, on, &c. and often aſterwards te ſued. 

were reſpectively requeſted by the ſaid plaintiff, to wit, at, &c, 

aforeſaid), but the ſaid A. inf his lifetime, and the ſaid C. and B. 

bis wife, adminiſtratrix as aforeſaid ſince his death, have and each 
; or 


huſ. 


. 
S ® 
- * 
- = 2 is om —_ —— — —ů— 
IF £25 _— r — 
* 6. * ” 2 
- ? 4 
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to declara. 


aforeſaid, but contriving, &c. have not, nor hath either of them againſt a 
as yet paid the faid ſeveral ſums of money, or any part thereof, toadminiſtra. - 
the aid plaintiff, (although ſo to do the ſaid A. in his lifetime, to 2x where 


_— 


a 
—— 


— 
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of them hath wholly refuſed, and'the ſaid. C. and B. his wife, ad. 
miniſtratrix as aforeſaid, ſtill refuſe ſo to do to the ſaid plaintiff his 
damages of, &c. ſuit, &c. EE | | 


Beginning hs A. B. complains of C. D. being in the cuſtody, -&c. in a plea 
of 2 decla.of treſpaſs NC caſe, &c. for that whereas the ſaid C. D. Les 
Don , ther with one E. F. late of, &c, partner with the ſaid C. D. 


* — ue ne hich ſaid E. F. was and is now in due manner outlawed in the 


ſold, court of our lord the king before his juſtices at Weſtminſter, 
- where[ the king himſelf at Weftminſler] on the day of A. D. 
| the othertg wit, at, &c. for divers goods, wares and 'merchandizes by the 
ea, aid A. B before that time fold and delivered to the ſaid C. D. and 
N E. F. who, &c. at their ſpecial inſtance and requeſt, and being 
| ſo indebted, they the ſaid C. D. and E. F. who, &c. in conſide. 


ration thereof, &c. undertook, &c, Quantum meruit accordingly,. 


Yet the faid defendant and E. F. who, &c. before, and the 
ſaid defendant fince the ſaid outlawry was had not regarding, &c, 
but contriving, &c. have not, nor hath either of them paid, &c, 
(although ſo to do the ſaid defendant and E. F. who, &c. before 
the ſaid outlawry was ſo had were, and each of them was ofren 
times requeſted, and the ſaid defendant ſince the ſaid outlawry 

was had hath been requeſſed by the ſaid plaintiff, to wit, on, &c. 
and often afterwards, to wit, at, &c, aforeſaid), but they to 
pay the fame or any part thereof to the ſaid plaintiff have and 

each of them hath hitherto wholly refuſed, and the ſaid defendant 
ſtill doth refuſe, to wit, at, &c, aforeſaid, Damages, ſuit, &c, 


Beginning MIDDLESEX, to wit: John , Ewen, Thomas Bedford, and 
2 A Samuel Thompſon, (which ſaid Thomas and Samuel are ſurviv. 
ſur of A. ing aſſignees of the eſtate and effects of Richard Smith a bankrupt, 
and the ſur- within the true intent and meaning of the ſeveral ſtatutes made 
viviog aß and now in force concerning bankrupts, ſome or one of them) 
| rang * complain of Edward Hollis being in the cuſtody of, &c. in a plea 
is partner, | : 
who be. of treſpaſs on the caſe, &c, ; for that whereas the ſaid defendant 
came bank. before the ſaid R. Smith became a bankrupt as aforeſaid, to wit, 
rupts aſter on, &c, was indebted to the ſaid John and R. Smith in the ſum of 
the action fifty pounds of lawſul, &c, for a certain quantity of coppice, un- 
2 * and be. det. and other wood, by the ſaid John and the ſaid Richard Smith 
fore com- before that time then before ſold to the ſaid defendant, and by him 
mencement the ſaid defendant before that time, and there, had, received and 
ol fair. taken according to the terms of the aforeſaid ſale thereof, and at 
* _» his ſpecial 9 and requeſt; and being ſo indebted he the 
faid defendaar in conſequence thereof, afterwards and before the 
ſaid Richard Smith became a bankrupt as aforeſaid, to wit, en 
&c, &*, undertook and faithfully promiſed the ſaid John and Ri- 
chard Smith to pay, &c. [As uſual then add counts or. 


7 


4 N. 
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fold, &c. work and labour, &c. money had und received, 'and ac- _ 

i his count ſtated. }- WAY" e. * 4 N Ss of T „ £3 Wb * 4 4 

vet the aid defeiLane ot regarding, Foy but Ons | Ie "DFT ws 
plea geceive and defraud, as well the (4d John and Nichaed . before 


% ry, * 4 
_ 
. — 


the "ſaid Richard Smith became ſuch bankrupt as aforefaid, as alſo the 
%4 ſaid John, Thomas, and Samuel, eder with ene A es 0 
+ * (who io his lifetime, and at the time of his death was joint” aſſigne * 
a with them the ſaid Thomas and Samuel of the eſtate god effects 


aſter, of the ſaid John Smith) ſinee the ſaid Richard Smith became a bankrupt 

. zz aſcrelaid in this behalf, hack. nor paid the ſaid ſeveral ſums of mo- 
wey, &c, either io the faid John and Richard Smith, or either of 
them, before the ſaid" Richard Smith became ſuch bankruupt as afbte- 


* ſaid; or to the ſaid Thomas, Samuel, and „ decesſed, or any, | | 
welt. or eitl.er of them ſince the ſaid Richard Smith became ſuch banktupt Nr — 
ingly," afoteſaid, (although, &c. by, &c. before che aid Richar d Smith be- The re- 
1 eme ban kr upt 28 alt reſaid, to wit, on the day and year aforelaid, and d 8 

1 ofien afier warde, as alfo by the ſaid John, Thomas, and Samuel, and p 
nee the laid Richard Smith ſo bees me bapkrupt, to wit, at, &c. 
e. noreſaid), but he to pay the ſame or any part thereof hath hirherto 

ya wholly refuſed, and ſtill refuſes to pay the ſame to the faid John, : | 
1 a Thomas, und Samuel, to the damage of the ſaid Jubn, Thomas, and * 
A pl Samuel” of fifty pounds, for which they bring their ſuit, &c. Pledges, - "ERS 
they to oe | I e ee et er 
ve and | V7 | | | 
endant S153 q | "3 | r * þ OM 
it, &c, A. B. complains of C. D. being in the cuſtody of the ſheriff ole 

the county of „ by virtue of a latitar ilſuing,out of the court oftior . 

f cut lord the king, before the king himſelf here at the ſuit of rhe ſaid again a + 

d, and A i * returnable before out lord the king at Weſta . ĩnſter, in 1 — in 
* 5 f "id 1.4 Fo doh - g = 6 : 

a 0 . r " | | N * * . 
pads” Vide 4. and s- W. and M. ch. 21- and 1. Wilf: 119. Impey's Practice, 481. 
them) D N 1 885 Sf 
n a plea enen | n 8 TY Be PE: 
fendant A.;B, complains of C. D. being in the cuſtody of the marſhal geojinnc = 
to wit, of the Marſbalſea of our lord the oo king, before the bin himſelf gen ning | 
ſum of ind G - . » ; 8 . . 
x H. being a priſoner in the cuſtody of H. T. eſquite, ſherifiration a- 
7 = + the coungy palarine + of - Lancaſter, by virtue cf a wit of gainſt Lon 

* rr : . 8 en 
by bis at iſſuing out of the court of our ſaid lord the king, before the; B. K . 
ved and 
and at 
g he the 
fore the 
wit, on 
and Ri- 


or goods 
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| Declaration LONDON, to: wit. James Miller, admininſtrator of all and fn, 
| at ſuitof an gulat the goods, chattels, and credits which were of George Wiſhart, 


2 
— ru benefit of John Wiſhart, George Wiſhart, the nephews, and jane 
torney. Wilhart the niece, and only next of kin of George Wiſhart deceaſed, 


1 | proceſs by the name of Hobby), being, &c. in a plea of treſpaſs on 
i the caſe, &c. 3 for that whereas [&c. counts for money had and receiv- 
ed, money lent, money laid out, and an account ſtated, &c. in the 

Concluſion. lifetime of the inteſtate}, yet the ſaid'defendant not regarding his ſaid 

ſeveral promiſes and undertakiogsſo. by him in manner and form as afote- 

F | lifetime, and the ſaid plaintiff, (to whom as the lawful attorney of 
£88 the ſaid Jahn Wiſhart, George Wiſhart, and Jane Wiſhart, the next 


: and chattels, rights and credits which were of the ſaid inteſtate de- 
ceaſed, fur the ute and benefit of the ſaid John Wiſhart, George Wiſhart, 
and jane Wiſhart, his next of kin as aforeſaid by Frederick, by divine 

| providence, &c. on the eleventh day of February, A. D. 1782, at Lon. 
| don, &c, aforeſaid, in due form of law. committed) after his death, 
'\ hath not as yet paid the ſaid ſeveral ſums of money in the promiſes 
* | and undertakings teſpectively mentioned, or any, or either of them, u 
| any part thereof, either to the ſaid inteſtate in his lifetime, or to the 
ſaid J. H. adminiſtrator as aforeſaid,” or to the faid John Wiſtar, 

George Wiſhart, and Jane Wiſhart, the next of kin of the ſaid (inteſ- 
tate) or any, or either of them fince his death, (on to pay the 


} 

| | bl kin of the ſaid (inteſtate), adminiſtration of all and fGingular the goods 
| 
[ 


* | ſame he the ſaid defendant was requeſted by the ſaid (inteſtate) in his 
- Tifetime, to wit, on the aforeſaid day of and often after- 
wards, to wit, at, &c, aforeſaid, and by the ſaid plaintiff, adminiſtrator 


s aforeſaid ſinee the deceaſe of the ſaid inteſtate, to wit, on, '&c, 


* and often afterwards, to wit, at, &c. aforeſaid), but he to pay the 


| ſame, or any pait thereof, hath always wholly refufed, and ftill refuſes 
I; to pay the ſame, or any part thereof to the id laintiff, adminiſtrator 
| in form afcreſaid to the ſaid plaintiff, as hoch adminiſtrator a 
aforeſaid, his damages of one hundred pounds, for which he brings 


72 bus ſuit, Kc. and de alſo brings into court here the letters of adm. 


niſtr*tion of the ſaid archbiſhop, bearing date the day and year aforeſaid 


in that behalf above-mentioned, whereby the grant! the adminif- 
| . ſtration aforeſaid to him the ſaid lin 's ſufficiently teſtified 
| 1H and thewn 10 the court here, &c Pledges, &c, : 


Beyianing — wit. C. D. by virtue of his majeſty's writ of 
Gn nn was attached to anſwer A. B. of a plea * eg upon 
— = ft e caſe to the damage of the ſaid A. B. of ten pounds, aod the 
| riffs court, piedges 10 proſecute are ** Doe and Richard Roe _ and * 


| dminiſtra-) 1.ceaſed, at the time bf his death, who died inteſtate, for the uſe aud 


| complains of * otherwiſe Hobby, {who was ſerved wich 


__ -» 2 "HE — rae as oo wes 
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| the ſaid (plaintiff) by E. F. his attorney complains ; for that 
P * the (aid defendant, on, &c; at &c, und \ ickin the jutiſ- 


» diQion of this court was indebted, &c. Omit pledges, 

d W WW f + | 0% USDA 4 

, WILLIAM WITTER, late of the pariſh of Saint Mary-le- bone Beginning 
th ' in the county of Middleſex, pI Bug oy ſumma! Marylebone, B a decla- | 

n Walker, Francis Newton, and John Colvill, afligne: of the eſtate ration in 

V= 20d effects of Samuel Bean, a bankrupt, within "the true intent and dert on 4 

he meaning of the llatutes made and provided and now in force concern-?) 10 

id ing bankrupts z and Collin Mckenzie, Thomas Bell, and Alexander 2 

oO Grant, alſignees of the eſtate and effects of Lewis Cuthbert, a bagk- original in 
1" tupt, &c. that be render to them hve uad and ninety-fourB: at ſuit | 


"rounds eight ſhillin and fourpence lawful money of Great. 71. el the ſepa- 
ut 95 which he 2, to and unjuſtly detains from * "for , . 
whereas the faid Samuel Lewis, and alſo one David Bean, fince part 
deceaſed, in the lifetime of the ſaid David, which ſaid David — 
terwards and before the ſaid Samuel and Lewis became Valk 


who ſur- 


an rapts died, and the ſaid Samuel and Lewis ſurvived him, to wit, Yived 2 
e beresef-te, to wit, on, Ke. at Cr. [Go ed with declaratory dd before 
gert.] ; , — = . 5 a: G p 4 the ' 15 
221 th bank 
te a 2 the other 


And that neither the . ſaid Samuel Lewis and David, or either of concluſica. 
them, in the lifetime of the faid David, nor the ſaid Samuel Lewis, 
ot either of them, ſince his deceaſe, nor the ſaid Iſaac, Francis, 


his Collin, Thomas, and Alexander, as aſſignees as aforeſaid, ot either Vide 

bps of. them, have obtained execution of the aforeſaid judgment, and the Doug. a 
\tot fad Iſaac, Francis, Jobn, Collin, Thomas, and Alexander in fad Ne. 

Kc lay, that the debt, coſts, and charges afoteſaid recoveted as aforeſaid, 

the .amount to a large ſum of money, io wit, to the ſum of one hundred 

uſes 


and fifty eight pounds eight ſhillings and ninepence of lawful money of 
joan KA. <q * — at Weltmiaſter, in the ſaid county of Mid- 
dleſex, whereby an aQion hath accrued to the ſaid Iſaac, Francis, John, 
Collin and Alexander, to demand and have of and from the faid 
William the ſaid ſum of one hundred and fiftw-eight pounds eight ſhil- 


lings and nine pence of like law ſul money of Great Britain, parcel of 
thed four pence above demanded. ALLEY aal ors: 


* * 
| : j 
* n l , 
as 


LANCASHIRE, to wie, John Leach, late of + inthe coun- 5... 
y, of Lincaſter,  yeoman, was attached to anſwer - Joh Switd, end uf coo : 
ary his wife, which ſaid Mary is admminifiratrix of all and, fin«Gon of a 


*r lar the goods, chaitels, and credits which were of Joſeph laration. in 
Tow — at the time of his death, who died inteflate, the ts bc ofonght, in 


 Fhereupon the aid and. the ſaid Mary bring, ſuch ae” fine et 
m eres 
| adminiſtracris of her formet Mt 


— 
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adminiſtratrix as aforeſaid, by Thomas Myers their attorney complain, 
that whereas, . &c, [Go on with the declaratory part.] x 


Concluſion. Vet the ſaid defendapt not regarding his ſaid ſeveral promiſes and 
undertakings ſo by him made as aforefaid, but contriving and fraudu- 
lenely intending craftily and ſubtilly to deceive and defraud, as well 
"+ the ſaid James Smith in his lifetime, as the ſaid Mary, adminif- 
. tratrix as aforeſaid after his deceaſe (to which the ſaid Mary be- 
2 fore het intermarriage with the ſaid Johd, adminiſtration of all'and 
ſingular the goods, chartels, and credits which were of the ſaid Joi 

- Smith, deceaſed, at the time of his death was by on 
day of in the year of Our Lord 1988, to wit, at Preſ- 
ton aſqreſaid, in the county aforeſaid, in due form of law com- 
miited), as allo the ſaid John and Mary (as the ſaid Mary is ad- 
- -' Diniſtratrix in fofm aforeſaid, ſince their intermarriage in this be- 
half hath not as yet paid the ſaid ſeveral ſums of money in thoſe 
| promiſes and undertakings, or any, or either of them, or any part 
thereof, either to the ſaid Joſeph Smith in his lifetime, or 
- to the, ſaid Mary, adminifiratiix as aforeſaid fince his death, 
_ before her intcrmarriage with the ſaid John, not to the faid 
- John'and Va:y, or either of them fince their intetmarriage (although 
to pay the ſame the ſaid defendant was requeſted by the ſaid Joſeph 
Smith in his lifetime, to wit, on the day and year firſt above mention- 
ed; and by the ſaid John and Mary, fince the death of the ſaid Joſeph 
+ + _-_ © Smith, and ſince the 1ntermarriage between the ſaid John and Mary, to 
wit, on the firſt day of February, in the year of Our Lord 1789, and 
often afterwards, to wit, at Preſton aforeſaid, in the county afore- 
nid), but he to pay the ſa me bath altogether refuſed, and ſtill refuſes to 
pay che fame to the ſaid John and Mary, to the damage of the aid 
Jobo and Mary (as the ſaid Mary is ſuch adminiſtratrix as aforeſaid of iſij 
pounds), and therefore they bring their tuit, &c. z and they bring into 
court here the letters of adminiflration of the ſaid archbiſhop, which ſuff- 
|  entiy ceftify to the count here the granting of the ,adminiftration aſore- 
laid to the ſaid Miry, the date whereof is the day and year in that be- 

half abovemeutionſdd . i 


ont Hilary Tem. 26, Geo. III. 

_—_  _ LONDON, to wit. If Joſeph Clarke, Thomas Rigge, and John 

original in 1 | 

B. R. in Crompton make you ſecure, &c, then put by Curetics and ſafe 

_ caſe u pledges Henry Cruger, late of London, *eſquire, (he having privilege 

promiſes a- of parliament), Thomas Lediard, Thomas Mollet, late of London, 
2 merchants, that they be before vs in fifteen' days of S unt Hilary, 


wheteſoever we ſhall then be in England, to new for that wheres, 
Sc. F F933 — - a 3 - 


=D Fr 


| —_— "Pray Term, 4. Geo. I." ; 

| Bill agaioft To the juſtices of the lord the king of the bench. | 

e DORSETSHIRE, ro wit. Grace Lambert, widow, by M- 
ment in chael Barbet, her attorney, complains of Michael Hawey, «14 

„ 5 (the 


/ 


AIs or Partiauanit—ATTonit—Inranre— 


(the ſame Michael Hawey having privi 


that he render to ber pounds of la money. of Great Britain, 


which he owes to, and unjuſtly detains from ber, &c. fon that td 
wit, that whereas the ſaid Michael Hwey on the third day of 
erborne, In the county 5 
y, ſealed with his ſeal, 


April, in the year of our Lord 1969, at 
aforeſaid,” by his certain writing obligat 


of parliament) in a plea | 


3t9. 


acknowledged himſelf to be beſd and firmly bound to the fade 


Once in the ſaid pounds, to be paid to the ſaid Grace - when- 
ever the faid M. H. ſhould be thereunto required: nevertheleſs 
the aforeſaid M. H. (although often required) bath nat rendered 
to the ſaid Grace the ſaid pounds, but to render the ſame he 


dal hichexto altogether refuſed, and till doch refuſe, whereupon” 


the faid Grace faith, ſhe is injured, and hath damag 


to twen 


pounds; and therefore ſhe prays relief, &c. and thereupon the ſaid 
of our lord the king, according to the | 


Grace alſo prays the proce | 
form of the ftatute in ſuch caſe made and provided : and the ſame 


nay be aberefore made qut for her, and it 33 granted, & ũ r. 
44 4 — 4% | \ . Joun Dok, | 
Pledges, c. n 
by _ CRienann Rox. 
. Trinity Term, g. Geo, III. 2 


MIDDLESEX, e wit. A. B. by J. D. his attorney, cbm - 
plains of C. D. one, &c. 


2 
- = 5 


if any be hal, \'% B 
| , | f | 1 3 + 4 + {1234} 
 Inthe Common Pleas af Weſtminſter, - \ 

| HhHetween 0 


F C. o, obe, &c. 9 
TAKE notice, that a, bill this preſenr, Hilary term is filed Again 
Jour in Mr. Prothonotary Dickens's office, at ſuit of the plwatiff 
above named in an action, of debt upon bond to the damage” of 
twenty - pounds, unleſs you a " thereto in four 22. 
forejudger will be enteted you, Dated the day 


— 
— 


. 
- 
- 
* 


1767. 3% LF 
JOHN SHEPHARD, gentleman, is admitted to proſecute and Admiffion 


teiend fer Thomas Slaughter, who is within the age of twenty-one of 
years, all and all manner of actions, ſuits, gnd controverſies where- * 
lover in the court of the lord the king before the king himſelf, as 


11 a 


[So on as in other declarations to theagainſt ans 


end], tut there muſt be 8 memorandug in the iNſue and imparlance, attorney in 


2 2 4 


the next friend and guardian of the ſaid Thomas Slaughter duting * 


li minority. 


Admitted tenth of May 1764, by me, J. Danyizon, -.- 


— , A \ 
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3M Fons. =Phtrowtr's' Dnentter—Waszzur br ATTorney,— 


| na Be Jeu North fireet, 27 e ſame county, as of laſt Hitary 
term, en term next; of of any other ſubſequent term; and 
ere 


% 
—— 4 — - 
— 
_—— 
* 


Tv Jobe Athton, eſquire; Marſhall of the King's Bench. 
"THESE are to defire and authorize you to diſcharge out of 


to the 

2 "wi 2 70 accodnt, judg een or executidn he ſtands charged with 

charge 

pr 2 W Witneſs haud this dayof 1749, 
* ry 1 attorney for we eke 


15 1 P. a 1 babe, inbraits af his enajeſty" 
court of K. B. at A. b jointiy ab ſeverally, or to any 
other attorney of the Time couft. 


- Warrant of THESE are to defire and authorize » ou the attornies hows 


an 7 or either of you, of any other attorney of the faid court 
to. confeſs of bench at N to appear before one John Harris, 


then and to | Kor a declaration for me in an action of treſ. 
paſs and ejectment, at ſuit of John Doe, for two meſſuages, two 
cottages, two dwelling houſes, two orchards, two gardens, ten 
acres ot land, ten * of meadow, and ten acres of paſture 
ground, with the appurtenances, in the pariſh of Pilton, in the 

unty of Somerſe which Edwaitd Parket of Roll's buildings, 
752 8 lane, Lon Londo upd n the © © day bf the date Heredf at 

lion afore Pk did See to ine Mid ohn Doe and his aſſigns 


e term af ſeben years, tö vdommence from the day next before 

- þ na 6. of the date hereof, and thereupon to confeſs the ſume ac - 
tion, or elſe to ſuffer judgme ment by default, or otherwiſe to paſs 
therein, for the ſaid John Doe, to recoyer againſt me his term yet 


to come of and in the faid meſſuages, Cottages, or dwelling 
houſes, lands 405 tenements, with xy e en and to be 
: therein forthyith entered up/vpon record; and for your ſo doing 


1s Mall be tö vou, or either of you, or any other attornies as 
aforeſaid, 3-8 his theirs or any of them, ſumcient warrant; 
in witneſs, whereof, I, the ſaid John Harris, have hereuntb put 
y hand 8 562 ſeal the "twetity-n ach day of February, i in the year of 
Our Ton * oh Redding, attorney for . "Hani, 
fi " 
Sealed and FOR belng firſt duly ſtamped, mY 
in the pretence of ane Tarzorr. 
25 „ 188 ES. 


Fs 


wines /s 214 of] 
Pater Tei? 185 . 
Apis to 1 1 R. were ee to 
anſwer C, B. in a plea, [Here ſer = declaration to the end}, 
where ane and the ſaid T. C. in his own proper perſon comes and 
pleads ns? Kc, (to the end of the plea); and: rhe ſaid C. B. 2b to the'faid 
— os lea of, &c. (to the end of replication); and the ſaid J. R. b 
other lets bis own proper perſon comes and defends the ie ke lid ache iat 
1 &c. and 2 n. " baror precluſion to the ſaid a 


Len id ans nt y 


ma your ed y the body of John Shore, eſquire, notwithſtanding 8 
At the ſuit of ; and for ſo doing this ſhall be your ſuff. 


Ismzs—AanD Mrrftuvs To Couwry Partarine=— 391 
of the faid'C. B. by which the fufd C. B. n | 
dedd againſt the ſaid, J. R. wherefore the ſaid C. B. vught to te- 
cover against the füid J. R. his faid debt, asd alſo bis Jaiuages by 

fon of the detaining thereof, but becauſe it is unknown to the 
lies of our lord the king now here what damages che ſaſd C. B. 
hath fuſtaf ned by reh fon of the detaining of the laid debt, and becauſe 
it is atfo at preſent unknown to the faid juſtices here whether there 
be ſuch a record of the recovery againft the ſaid T. C. a bf 


in the faid court of the bench aforefaid, as the ſaid C. B. hath b 
his declaration above alledged, and becauſe it is neceſſary and *con- 
tenlent hat there de bat one taxation of damages in this fuit, 
there ſore let the giving of judgment in this behalf againft the laid 
R. de ſtayed uftit che determinatioh of the faid iſſue between the 
LIC, B. and the id T. C. 0 2; 25 | 

„: 03 41172 ; Drawn Mr. Tiro. had 

rol high e He 0 $112, 07 0/535 Tat 

„ 5 5 SS" Teri, 4/7 Opd "0" tid gia}. 
BE it remembered, that of Hilaty tertn'4aft paſt before br gu. 
lord the king at Weſtminſter came James Roughly, by Thomas en to 
Weſton his attorney,” and brought AK the court of the faidthe city of 
lord the king then there his certain bill againſt Mary Martin, Cheſter. 
being in the cuſtody of the ſheriff of Denbigh, by virtue of his 
majeity's writ of latitat iſſued out of the court of our ſaid lord 
the king, before the king himſelf at the ſuit of the ſaid J. R. 
directed to the ſheriff” of the county of ' Denbigh, of x of 
treſpaſs on the cafe, and there are pledges for the proſecuting, to 
wit, John Doe and'Richard Roe, Which ſaid bilf follows Tn theſe 
words, that is to fay, -eity of Cheſter, to wit: Jobs Roughly com- 
plains, & c. and now at this day, that is to ſay, on Wedneſda 
next after fifteen days from Faſter in this ſame term, until 
which day the faid Mary Martin had leave to imparl'to the bill 
afoteſaid; and then to anſwer, &, before the fold the kiihg at 
Weſtminſter, come as well the ſaid r e by u eder 
er Yr the ſaid Mary Martin by ſob Leache her attorney, 
and the faid Mary Martin defends the wrong and injury when 
xc. and fays that ſhe did not take upon herſelf aud promife in 
manner and form as the ſaid ſohn Rooghly above complains 
ro her, and of this ſhe puts herſelf dpen the country, and 
the ſaid John Roughly doth the ſame-likewife}" therefore let there 
be a jury made thereof, 'and becauſe the men of the city of Cheſ- 
ter and Aran of the ſame city ought not nor dave been uſed ta 
come out of the ſatme city and county of the fame city to try an 
ide joined in the fame city and county of the ſame city, let the 
record of the plaint afortfaid be ſent to the chamberlain of qur fail 
lord the king of bis county palatine of Cheſter, or his deputy 
there, ſo that the ſaid chamberlain or his deputy there, by writbf 
our lord the king ujader the feal of our ſaid county patatipe duly 
to de made ont, do cauſe the record to be ſent tothe mayor of 
the ſaid cit 17 Cheſter, commanding the faid mayor, that fer 
trying the iu aforeſaid, 8 ſaid mayor do command the "m_— | | l 
8 4 | y4 „ . | 


0 


% 4.9 [4 ; i CT 31 L "# 
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of the ſame city and county - of the ſame city, that they cauſe 1 
come before the ſaid . N an lace by the nid 
mayor to be appointed after the aid record ſhall have been deli. 
yered to him, twelve. tree and lawful mien of the city and county 
_ aforeſa1d, each of whom having ten pounds a year at leaſt of lands, 
tenements, or rents, by whom the truth of the matter in queſtion 
may the better be known and inquired into, and who are in no wile 
a kin either to the ſaid John Roughly or the ſaid Mary Martin, to 
A bod make a certain jury of the country between the 
id plaintiff in the plea aforeſaid, becauſe as well the ſaid J. R. 


as the ſaid M. M. between whom the variance is, have put them. 
ſelves upon that jury, and when thc verification and iſſue ſhall have 
been there made and tried, then the ſaid mayot ſhall ſend tbe ie. 
cord of the plaint aforeſaid, with every thing that in the court of 
our ſaid lord the king there hath been done to the ſaid chamberlain 
or his deputy, ſo that the ſaid chamberlain or his deputy may re. 
mit the ſaid record into the court of our ſaid lord the king, before 
the king himſelf here, at a certain day which the ſaid mayor ſhall 
appoipt to the ſaid parties to hear judgment thereupon. 


. (Jon Roventx, plaintiff, 
Between 4: 
[Mar Mazriy, defendant. 
Ma. Leacus, „ Eo ts ag 
TAKE notice, that this cauſe will be tried at the portmote 
court to be holden for the city of Cheſter and connty of the ſame 
city iu the common hall of pleas there un Monday the nioth day 
of June next. Dated this F ne, of May 1768. 
WAY Es 4% 1) ©; . ire ere plaintiff 


| | We iv = PHEREFORE let there be = jufy made thereof, 3 
(hs £4 | | . jury made thereof, and becauſe 
—_ — P*the iſſue aforeſaid -between Ws july above joired ought to be 
tried by men of the county palatine of Lancaſter, that is to ſay, of 

the body af the ſame county where his ſaid majeſty's writ doth 
not run, and nat elſew here ; therefore as totrying the iſſue afore- 
ſaid between the parties above joined, let the record of the plaint 


| 
| 
135 Lancaſter, ſo that the ſaid juſtice by his majeſty's writ of that . 


1 aforeiaid be ſent to his majeſty's. juſtices of the ſaid county of 
MBS caunty duly to he made aut, do command the ſheriff of the ſame 


county, that he cauſe twelve free: and lawful men of the body of 
f the ſaid county of Lancaſter to come befare the ſaid juſtices at 
— the next general ſeſſions of aſſiae for the ſaid county after the ſaid 
a : record ſhall be delivered to them, each of whom having ten 
. pounds a year at leaſt on lands, tenement or rents, by whom the 
| truth of the matter may be the better known and inquired into, 
| and who are no wiſe related either to the ſaid A. or to the ſaid C. 
1 to recognize and make a jury of the country; between the ſaid par. 
1 13 ties in the plea aforeſaid, becauſe as well the ſaid C, as the ſaid . 
WO between whom the controverſy is, have put themſelves upon that 
| 
J 
| 


a JF a”»” / as w- 


jury j and hen the yerificatiop and iſſue aforefaid ſhall berg 


” 


* 


, miles, becauſe às well the ſaid C. D. as, the ſaid A. B. between WT, | 
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made and tried, then * ſaid juſtices ſhall ſend the record of the 
plaint aforeſaid, together with every thing that ſhall, be done 
thereupon before them in his ſaid majeſty's court there to our ſaid + 
lord the king at Weſtminſter, at a certain day which the fame 
juſtices af the ſaid county palatine ſhall appoint to the ſaid parties 
to be in the ſame court there to hear judgment thereupon, &c, __ 


[THEREFORE let a jury - come -theroupon bef.r2 our lord les in 
the king at Weſtminſter on next after , who ate in no | 
wiſe relared either to the ſaid A. B. or to the taid C. D. to re- 1 


cognize upon their oath the. full truth of and concerning the pte- ö 


yhom the matter in variance is, have put themſe[ve3 upon that | . 
jury, the ſame day is given to the ſaid parties to be there, & . yes Tj 


AND of this he puts himſelf upon the. country z and the} ſaid Tue by the 
A. B. doth ſo likewiſe ; therefore the ſheriff is commanded, that defendant. 
he cauſe io come here twelve, c. by whom, &c. and who ' 
neither, &c. to recognize, &c. becauſe, as well, &. and this 
be prays may be inquired of by the country, &c. there fore c. 


AND the ſaid C. by A. B. bis attorney, comes and defends the wy d in 
wrong and injuty when, &c. and ſays nothing. in bar or denial ofcaft on pro- 
the aforeſaid action of the ſaid A, whereby the faid A. remains milcs. | 
therein undefended by the ſaid C. therefore it is ccnſidered that 
the ſaid A. ought to recover his damages againſt the ſaid C. by 
reaſon, of the not performing, the ſeveral. promiſes and undertakings 
before mentioned, but becauſe the caurt of. our ſaid lord 4be king — 
now bere dar not know it is not known what damages the ſaid A. IP 
hath in this behalf ſuſtained z therefore the ſaid ſhcr ff of the faid 
county is commanded that he diligently inquire by. the oath of © 
good and , lawful men of his bailiwick, what damages che ſaid AK. 
bath ſuſtained, as, well by reaſon of the not performing. the pro- 
miles and undertakings aforeſaid, as for his coſts and. charges laid 
out by him about his- ſuit in this behalf : and that he make appear 
the inquiſition which he ſhall take thereof to the juſtices of our 
laid lord the king at Weſtminſter, on „ under his ſeal, and 
the ſeals of thoſe by whoſe oath he ſhall take ſuch inquiſitions, to- 
gether with the king's writ to him thereupon dite ed, &c. 


AND/ now at this day, that is to ſay. on next after Form of un 
in this ſame term. until which day the ſaid“ T. P. had leave toifſoe into 
inparl to the aforeſaid bill, and then anſwer the fame as he ſhould 1 
de adviſed, come as well the ſaid J. D. by his faid attorney s they, 1 
ſid T. F. by R. . his actorney, before, our ſaid lord the king atand impay- 
Weſtninſter, and the faid T. P. defends ſhe, wang and injury, lance + | 3 
when, &c.- and faith that be is in no wiſe guilty of the treſpaſs | l 
above laid to his charge in manner and form as the faid |. 2 4 

» T. . © above 


| TSSUES.—DIRECTIONS ro MAKE Ur 


above. complained vines und of this he puts himſelf upon 
the country ; and the ſaid J. D. doth the like; therefore let x 
Fity come "thereupon ; atßd becauſe the ifſhe afofeſaid between the 
parties above” joined ought to be tried by men of the county pala. 
tine of Lancaiter, that is to ſay, of the body of the ſane county, 
where his ſaid majeſty's writ 'doth not run, and not elſewhene 
-. therefore as to trying the iſſue between the parties above joined 
let the record of the plaint aforeſaid be ſent to his majeſty's juſtices 
of the ſaid county ralatine of Lancaſter, o that the ſame Juſtices 
by his majeſty*s wrir of that county duly to be made out do com- 
mand the ſame" ſheriff” of the fame county,” that he cauſe twelve 
free and lawful men of the body of the ſaid county palatine of L, t 
come before the ſaid juſtices at'their next general ſeſſions of af, 
 fize to be Holden for the ſaid county after the ſaid records ſhall be 
delivered, to them, each of whom tio have ten pounds a-year at 
Jeaſt in lande, tegements, oc rents, by whom the truth of: the 
matter may the better be known and enquired into, and who we 
in no wiſe related eithet to the ſaid J. B. or to the ſaid T. P. 10 
recognize aud make a jury of the country between the faid partie 
in the plea zFrefaid, becaufe as well the ſuid T. P. as the (aid 
J. D. between whom tie controverſy is, have put themſelves 
© Boon that jury ; and when the verification and the iffue aforeſaid 
That have been there made and tried, then the ſaid juſtices that 
| fend the record of the plaint aforeſaid, together with every thin; 
that ſhall be done thetebpon beofre them in bis faid 'mijeſty\ 
court there to our ſaid lord the king at Weſtminſter at a certain 
day which the fame Juſtices of the faid county palatine ſhall ap- 
point to the fame parties jo be in the fame court there to ben 


. 


judgment thereupon, e.. | 


Ula the ordinary proceedings in C. P. there is no memorandut 
(as chere is in K, B.) bat having not the prothonorary's nei 
and the term at the top, jou are to begin with the detlaration, 
and go quite to the end of it, and then begin a new line with 
the itſue part as follows :] * | * 


And the aforeſaid C, by G. H. his attorney, comes and defends 
the wrong and injury, when, &c; and faith that he did not wnder- 
take and promiſe in manner and form as the faid A. hath abort 
.. complained againſt him; and of this he puts himſelf upon the 
country ;. and the ſaid A. doth the like; therefore the ſheriff is 
- commanded that he cauſe to come on twelve, &c. by whom, 

| &c, and who neither, &c. to recoguize, &c. becauſe 8s well, &c, 

x a N ' 

"Wot guilty As above, 111 © abd faith that” he is in nowiſe/guilty of the 
= by . laid to him as the faid A. hath — — 
againſt hm; and of this be pus himſelf upon the country, &tc. 
{as above.) bad we Cambs bo " 
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| And ſaith that he is not guilty of the treſpaſs aforeſaid as, the Not | 
(aid A, hath above complained againſt him, &c, (as before.) ĩ trelpal 
„n SS LL . 5 Y | ' 14 T | _— 
And ſaith that he is not guilty of the treſpaſs and. aſſault afore- Not guilty” 
ſaid us the faid' A. hath above complained againit him, &c. (as in aadu- 
before. ) ' enen 2WT ö 0 e 


— 8 


= 
. 


And faith that he is hot guilty of the treſpaſs and cjeAmentNot guiley 


aforeſaid as the ſaid A. hath above complained agaiaſt him, Kc. in cjec- 
(as above.) N é | | meut. 

*- : | 0s, > | . 28 * _ | 
Ay faith that, he doth not owe to the ſaid A, the aforefaid. N Au. 
442. 1 5 12 thereof, in manner and form as the faid A. | 
bath above complained againſt him (as before.) 4 5 = . 3 

And ſaltb that be ougtit not te be charged with the afofefaid gs. fe. 
debt by virtue of the writing aforeſaid; becauſe he faith that the 
aid writing is not his deed, &c. of this, c. * 


Ad faith (har the writing aforeſaid is not the dded of the fada dür. 
E. the teſtator; and of this, & c. Fl 


* 


Fa | 


? 


Trinity Term, Geo, III. . * 
STAFFORDSHIRE; to wit. Be it remembered, that here · up an ive 
tofore, that is to ſay, in the term of (a) laſt paſt, A. B. came dt à differ- 
before our lord the king at Weſtminſter by E. F. his attorney, ent term 
and brought in the court of our ſaid lord weg then there histrom the 
bill againſt C. D. being in the cuſtody of the martha] of the Mar- dcchration, 
ſhalſea of our ſovereign lord the now king, before. the king him- i 27 — 
ſelf, in a plea of (S). ; and there are pledges for the proſecution 8 
thereof, to wit, John Bos and Richard Roe, which fad bill fol: i, nn? 
lows in theſe words, to wit, [go on with the rave ph _ A in 
Then beginniog a new line begin your imparlance thus: the declara- 
And now at this day, that is to ſay, (a) in this fame term, tion. 
until which day the ſaid C. D. had leave to imparl ta the afure- lmparlance. 
ſaid bill, and then to anſwer the {ame as he ſhould be adviſed, came (a/ The fitſt 
3s well the ſaid A, B. by his attorney as the ſaid C. D. by G. H. / ot the 
his attorney, before our ſaid lord the king at Weitminſter, and 0 illue 
the laid G. b. defends the wrong and injury (6) laid to, his charge ,) 1 in 
by-the ſaid A. B. in bis declaration aforeſaid, which he will berg ne. 
ready to defend when and where, and iu ſuch manner as the cohrt fault, im- 
wennn g 
| | ment, force 
And faiththat he did not (s) undertake in promiſe and magnet, A 
andform as the (aid A. B hath above complained againſt him; and (74 * N 
of this he puts himſelf upon the country; and the ſaid A. B. doth the D 
like; therefore let a jury come before our lord the king at 8 en de 
e e miner 
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396 TISSUES-CONCLUSIONS or PLEAS— 
eU theminſter on (a) next after „ and who are in no wiſe of ki, 


| wenueivlaidyither to the faid A. B. or to the ſaid C. D. to recognize on their 


8 the full truth of and concerning the premiſes, becauſe as well 
21 return the ſaid (6) C. D. as the ſaid A. B. between whom the aforeſaid 
mult be the matter in variance is, have put themſelves upon that jury; the 


Þf& return ſame day is given to the ſame parties there, &c, t 
of the term 8 


in which the iſſue is joined; but if the venue is in London, then the return da y beſe 
trial. 4% The perſon who frit joined iſſue. ee EY n 5 mo 


To make up an iſſue of the ſame term of the declaration. If the 
iſſue is joined the ſame te. m the declaration is of, then you muſt 
enter it thus: ] | mw. we lace po 

(c) The firſt STAFFORDSHIRE, to wit. Be it remembered, that on te) 

day of term next after . in this ſame term, A. B, comes before our 

lord the king at Weſtminſter by E. F. his attorney, and brings 

into the court of our ſaid lord the king now bere his bill againft 

C. D. being in the cuſtody of the marſbal of the Marſhalfea of 

our faid lord the king, before the ſaid lord the king in a plea of 

treſpaſs on the caſe, &c.; and there are pledges for the proſecu- 

tion thereof, to wit, John Doe, and Richard Roe; which ſaid bill 

follows in theſe words, to wit, Staffordſhire, to wit, {ſet aut the 
declaration. ] | 

{The memorandums of the ſame term with the declaration hath 

no imparlance, but after the decHration you enter the plea thus, 


inning a new line:] f 


Plea- And the faid C. D. by G. H, his attorney, comes and defends 
the wrong and injury, When, &c, (as before.) 


| If the plaintiff (upon a repl'cation or otherwiſe) takes iffue on 

the defendant's pleading, then inſtead of * and of this, &c." ſay, 

and this he prays may be enquired of by the country ;” and 

the ſaid C. D. the defendant doth the like; therefore let a jury. 

Kc. (as above, till) becauſe as well the ſaid A. B. the plaintiff, 

ds the ſaid C. D. between whom the matter aforeſaid in variance 
is, have put themſelves upon that jury; the ſame day, &c. 


[IF there are two jurors joined, as on n H, demeſne, Oc. you 


* 


muſt conclude the iſſue thus :] 


bes Thbegefore as well to try ide ſaid ige as the ſaid other iff 
iſſue. 


above joined between the ſaid parties; leſ a jury come berore, &c, 
(as laſt above) , K. Kar IF I; 


© Therefore let a jury de made thereof, and becauſe the men of 
the ſaid city of Cheſter ought not, nor have been uſed to come 
mote c, urt Out of the ſaid city of Cheiter and county of the fame city to try 
of the city any iſſue joined in the ſame city and county of the ſawe city; 
of Cheſter. therefore for the trying the iſſue aforeſaid between the parties 
above joined triable in che ſaid city of Cheſter in the Gy 
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Reriications—NoTics.or Taial—Continuance 


the ſame city, let the record of the plaint aforeſaid be ſent to the 
chamberlain of the ſaid lord the king of his county palatine of 
Cheſter, or his deputy there, ſo that the ſaid chamberlain or bis 
deputy there, by writ of the ſaid lord the king under the ſeal of 


the ſaid county palatine duly to be made out, do cauſe the record 


aforeſaid io be ſent to the. mayor of the ſaid city of Cheſter, com- 


manding che ſaid mayor, that for the trying the-itiue aforeſaid the 


ſaid mayor do command the ſheriffs of the ſaid city of Cheſter and 
county of the ſame city that they cauſe to come before the ſaid 


mayor at a certain day and place by the ſaid mayor to be appointed 


after the ſaid record ſhall have been delivered to him twelve tree and 
lawful men of the body of the city aforeſaid and county of the 
fame city, each of whom to have ten pounds per year at leaſt in 
lands, tenements, or rents, by whom the truth of the matter in 


queſtion may the better be known and enquired into, and who 
ae in no wiſe related either to the ſaid FT. the defendant or the 
laid H the) plaintiff, to recognize and make a jury of the country 


between the ſaid parties in the plea aforeſaid, becauſe as well the 
faid H. as the ſaid T. !etween whom the controverſy is, have 
put themſelves upon that jury; and when the verification and iſſue 
aforeſaid ſhall'bethere made and tried, then the ſaid mayor ball 
ſend the record of the plaint aforeſaid, together with every thing 
that in the court of the ſaid lord the king there hath been done to 
the ſaid chamberlain or his deputy, ſo that the ſaid chamberlain 
or his deputy may remit the ſaid record into the court of the 
ſaid lord 4he king before the king himſelf here at a certain day 
which the ſaid mayor ſhall appoint to the ſame parties to be in the 
lame court here to hear judgment therevpon, &c, f 


Take notice of trial in this cauſe for the next portmote court 
to de held by adjournment on the day of in 
7 n of pleas in and for the city of Cheſter. Dat- 

z&c, , \ 


CONTINUANCES. 


[Venire entered on the roll, and to be entered immediately after 
the iſſue, beginning in the ſame line on which the iſſue ends.] 
At which day the ſaid parties came before our ſaid lord the king 


county did not return the writ, nor did he do any thing there- 
vpon ; therefore as before let a jury thereupon come before our 


ſaid lord the k'ng at Weiminſter on next after , and who 


neither & c. to. recognize, &c becauſe as well, &c. ; the ſame >" 


Gay is given to the 1aid parties there, &c. ; at which day the ſaid 


parties come, &c. (and ſo continue it from term to term from that 


term in which the iſſue is joined to the term next preceding the 
trial of the cauſe.) 9 5 : 12 1 


(If final Judgment is not ent- red up till the term after that in 
which the difringas is returnable, then immediately after the | 


} 


* 
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at Veſtminſter by their ſaid attornies, and the ſheriff of the ſaid breve: 
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398 ©  ENTRIES—CONTINUANCES— + 
28 end of the poſea (a) and before the entry of the judgment 
4 | 7:15 


+ You moſt go on in the ſame line as follows:] 
| But becauſe the ſaid court of our ſaid lord the king now here j; 
not informed of their jud;ment F to be given of and upon the 
(5) [f by theipremiſes, day is further giver to the ſaid parties (5) to come be. 


—_— . tore our ſaid lord the king at Weſtminſter until next after 
to have © to hear their judgment thereof, becauſe the ſaid court of our 


made de- ſaid lord the king now here is not yet adviſed thereof, &c.; at 
fence at thewhich day the ſaid parties (e) come before our ſaid lord the ki 
athzes, themat Weſtminſter by their ſaid attornies, and thereupon all and fin. 
or 4; tg lar the premiſes being ſeen and fully underſtood by the coun 
faid A. here, it i canſidered that the ſaid A. recover, &c. (to the end of 
ro come, the final judgment.) * | | | | 
&e. . ; 
Here ſay at which day the ſaid A. comes before our ſaid lord the king at Weſtminſler 
his ſaid attorney. - | | | 3 
lf the judgment is not given in the next term after that in which 
the difiringas is returnable, the poffea muſt be continued a 
above from term to term from the term in which the diffringg 
is returnable to the term in which the judgment is given, and 
for that purpoſe you muſt begin the ſecond continuance thus (at 
mark $); at which day the ſaid parties came before our fad 
lord the king at Weſtminſter aforeſaid by their ſaid attornies; 
dut becauſe ho ſaid C. &c. (as above to this mark 5, and re- 
_ peat it as oftꝭn as you are to continue the terms), and after 
the laſt continuance conclude thus: And therefore all and fin- 
gular the premiſes being ſeen, &c. (as above), to the end.] 


The above continuances will alſo do upon a demurrer, 


Contim- AFTERWARDS the proceedings thereon are continued be 

- nuance: of eween the-parties aforefail of the * aforeſaid by the jury being 
final judg- returned between them before our lord the king at Weſtminſter 
ment afrer until then, next following, unleſs his mzjeſty's right truſty 
trial. and well. beloved William earl of Mansfield, his ſaid majeſty 
Cunt”. chief juſtice aſſigned to hold pleas in his ſaid mzjeſty's court before 

roll of the the king himſelf ſnould firſt come for default of jurors af Vel. 
"iſſue. — Hal, in the county of Middl:ſex aforeſaid, fat Guildhal, 
TY London] on next after „according to the form of the 
ſtatute, &c.; at which day the ſaid J. H. comes before our ſaid 

5 lord the king at Weſtminſter by his faid attorney, and the afote. 

- faid chief juſtice, before whom, &c. now ſendeth here his record 
taken before him in theſe words, to wit, afterwards, that is to 

. fay, on the day and at the place within contained, before Wil 

ham earl of Mansfield, the chief juſtice within mentioned, .. I. 

 gertle man being aſſociated unto rde ſaid chief juſtice, there veing 

aſſuc jated to him J. S. gentleman}. according to the form of the 

ſtatute, &c. the within- named J. H. cometh by his attornef 
within mentioned, and the within- named J. S. although ſolemn! 
required, comes not, but maketh default; therefore let I 
| 43 | whereo 
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ENTRIES—-CONTINUANCES—2y Now” Mistr - Btevs— 


whereof mention is within wade be taken agaigſt him by default, 
and the jurors of that jury being drawn by ballot, according to 
the form of the ſtatute,” &c, and called over, and come, and being 
elected, tried, and ſworn to ſpeak the truth of the mattef within 
contained, fay upon their oath that the ſaid J. S. did undertake 
ad promiſe in manner and form as the ſaid J. H. bath within 
147 againſt '/him z and they affets the damages of the ſaid 
wi 


. H. by reaſon of not pet fotming the promi ſes and undertakings 
written, beſides his coſts and charges laid out by him about 

his ſuit in this behalf, to pounds, and for his ſaid coſts and 

charges to forty ſhillings z therefore it is conſidered that the fiid 

J. H. recover againſt che ſaid J. S. his debt and the damager by tb I in debts 

y afereſaid in manner dſereſaid aſſaſſed, and piſo pounds [the 

aid damages aſſeſſed by the ſaid jury in manner aforeſaid, and 

do pounds] for the increaſe of his d coſts and charges ad- 

jiged by the court of our ſaid lord the now here to the ſaid 

J. H. at his requeſt, which ſaid damages amount in the whole to 
pounds ; and the ſaid J. S. in mercy, &c. 3 afterwards the pto- Continu- 

ctedings thereon are continued, but the parties aforeſaid of the ance if at 

des aforeſaid by the jury being reſpited between them before our he afliza. , 

lord the king at Weltminſter until next after then next 

following, unleſs the king's juſtices aſſigned to take the afſizes in 

the county of the ſame city ſhould firſt” come on the day of 

& the Guildball of the city of B. aforeſaid in the county of the ſaid 

city, according to the form of the ſtatute, &c. for defanlr of the 

jurors, "becauſe none of them came ; art which day the ſaid A. 

ame (a) before our faid lord the king at. Weſtminſter by his faid 

attorney, and "the faid- juſtices of aſſize before whom, &c. now 

ſend here the record taken before them in "theſe words, to wi!, 

cherwards, that is to ſay, [to the end of the peſtra, and they go 

a inthe ſame line as follows} ; therefore it is conſidered &c. 


(x) The entry is thus when the deſen - appear at the aſſizes, then lay, the ſaid 
capt is returned to have made - default partier come by their ſaid attorniet. 
bythe e but if he is returned tio N 


| 


Hilary Term, 8 Geo, III. 


AND the heriff of the ſaid county: hath not ſent back \the ſaid Continn- 


mit to him as aforeſaid direQed, nor did he do any thing thereon ; ances by «aw 
therefore as before the ſheriff of the county of Middleſex afare- oriſct braues 
lu is commanded, that by the oath of twelve, &c. of his baili- 

vick- be diligently- enquire in the manner afotefaid, and that he 

ſend the inquiſition which - he ſhould take thereon to our lord the 

ting at Weſtminſter on Monday next after 0 225 | 

under” his ſeal and the ſeals of thoſe by whoſe _ oath be ſhall take 

uch .inquiſition, together with the ſaid writ to him as above di- 

retted z the fame day is given to the ſaid William at the ſame 

hee, Kc. at which day before our lord the king at Weſtmin- 

ler the ſaid William comes by his attorney aforeſaid, and the 
| | X ſberi 


— 


D 


- 


the ing 


| aid writ-.co him as above direQed z the ſame. day is 


aſore laid, and the ſheriff of Middleſex aforeſaid di 


CC 


"SOA ) N 
cod rwaxcRS r NON MISIT-BREVE: © 


ſheriff. of Middleſex aforeſaid. did nat ſend back the ſaid. ut 10 
bim as aforetgid directed, nor did he do any thing the 


therefote as before the ſberiff of the ſaid county of Midd! wn 
- commanded, chat by the cath of twelve, &c. of this bailiwick he 


diligently, enquire in the manner aforefaid, and chat he ſend back 
uiſuion Which he shall take thereon to our ſaid lord the 
king at Weſminſter on Monday next after the oddave of Saint 
Hilary under his ſeal and the ſeals of them by whoſe oath he ſhall 
take that inquiſition, together with the ſaid writ to bim as above 


directed : the ſame day is gi-en to the ſaid William at the ſame 
| place: c. z at which day before our lord the king at Weſtmin- 


c the ſaid William comes by his attorney afoteſaid, and the 


ſheriff of Middleſcx efreſaid did not ſend back the ſaid writ to 


him as afercfaid. directed, nor did he; do any thing thereupon ; 
therefore as before the ſhetiff of the ſaid county of / Middleſex is 


 eommanded, that by the oath of twelve, &c. of his bailiwick- be 


diligently. euquire in manner aforeſaid, and that he ſend the inqui- 
ficion - which be ſuall take thereon to our lord the king at Weſt- 


miuſter on Wedneſday in fifteen days of Eaſter, under his cal 


and the ſeals, &c. he (ball take that inquiſition, together with the 
iven. to the 
ſaid William at the ſame” place, &c.'z at which day before our lord 
the king at Wefiminſter the faid William comes by bis attorne 
not ſ-ad 

the ſaid writ to him as afore ſaid directed, nor did he do any thing 
th-geupon ; therefore, as before. the ſheriff of the ſaid county 
Middieiex is cummanded, that by the bath of twelve, &c. be dili- 
gently enquire in the manner aforeſaid, and that he ſend the in- 


| 3 which he ſball take thereon to out lord the king at 


eftminſter, on, &c. under his ſeal and the, &c. be ſhall take 
ſuch inquiſition, together with the ſaid writ to him directed ; the 


fame day is given to the ſaid -Wiliiam at che fame place, &c. ; at 


hich day before our ſaid lord the king- at Weſtmioſter che ſaid 
William Comes by bis attorney aforeſaid, and the ſheriff of Mid- 
dleſex did not ſend back the writ to him aforeſaid directed, gor 
did he do any thing thereupon ; therefore as before the ſaid ſheriff 
of Middleſex is commanded, that by the oath of twelve, &c. he 


diligently, &c. and that he ſend the inquiſition which he ſhall take 
"thereon to our lord the king at Weſt vinſter on Monday 


A n. | under, &c. he ſhall take that inquiſicion, to- 
gether with the ſaid writ. to him directed z the ſame day is given 
to the ſaid William at the ſame place, &c. 3 at. which day bcfore 
our lord the king at Weſtminfier the ſaid William comes by his 
attorney aforeſaid, and the ſheriff of Middlcſex did not ſend back 
the ſaid writ, nor did he do any thing thereupon 3 therefore. as be- 
fore che ſberiff of the ſaid county of Middleſex is commanded, 
that by the _ oath of twelve, &c. he diligently enquire, &c. and 
that he ſend the inquiſition -which he ſhall take thereon to our 
lord the king on, &c, under &c. he ſhall take ſuch inquiſition, 

ith the king's + writ to him thereon directed 3 LO 
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me day is given to the ſaid W. at the ſame place, &c. at which | \ 
ay the ſaid W. comes here before our ſaid lord the King at Weſt- | 
inſter by his ſaid attorney and the ſheriff, namely, J. T. eſq. 

nd J. 8. eſq. ſheriff of the ſaid county of Middleſex, now re- 

zrneth here a certain inquiſition taken before him at G. in the 

id county, the nineteenth day of May, in the tenth year, &c. by 

he grace, &. on the oath of twelve, &c, by which it is found 

hat the ſaid W. hath ſuſtained damages by reaſon of the not peri- 7 
orming the ſeveral promiſes and undertakings aforeſaid, befides 

is coſts and charges by him about his ſuit in this behalf laid out 

o twenty-nine ſhillings, and for thoſe coſts and charges to one 

ound; therefore it is confidered, that the ſaid W. recover againſt Judgment 

he ſaid J. his damages found by the ſaid inquiſition ; ws alſa laned 
hirteen pounds ten ſhillings adjudged to the ſaid W. at his re- 

weſt by the court of our ſaid lord the King now here for the 

ncreaſe of his ſaid coſts and charges, which ſaid damages amount Merey, &c. 

n the whole to thirty- four pounds: and the ſaid J. in mercy, &c. 


| KNOW all men by theſe preſents, that J. E. of, &c. ſpinſter, A power of 

one of the creditors of G. G. of, &c. malſter and chapman; attorney for 
inſt whom a commiſſion of bankruptcy, under the great . 

of Great Britain hath been awarded and iſſued, have made, or- commiſſion 

dained, conſtituted, and appointed, and by theſe preſents do make, of bank - 

ordain, couſtitute, and appoint J. O. of, &c. my true and law fulruptey. 

attorney, for me, and in my name, place, and ſtead, to appear 

before the commiſſioners in and by the ſaid commiſſion named and 

authorized, or the major part of them at Guildhall, London, or 

elſewhere, at the days 40 appointed in the London Ga- 

zette for the choice of aſſignees of the eſtate and effects of the 

ſaid G. G. and then and there. for me, and in my name, to vote 

in the choice of one or more aſſignee or aſſignees of the ſaid bank- 

rupt's eſtate and effects as my ſaid attorney ſhall think moſt fit 

and proper for the better management, getting in, and recoverin 

of the ſaid bankrupt's eſtate and effects; and alſo for me, and in 

my name, and my act and deed, to ſign ſuch certificates as the 

commiſſioners ſhall make to the right honourable the "lord high 

chancellor of Great Britain, purporting that the ſaid G. G. ſhall 

have conformed himſelf to the direQions of the ſeveral acts of _ 

Parliiment now in force concerning bankrupts, and particularly © _ * 

the act made in the fifth year of his | Fo majeſty*'s reign, intituſell 

An Act to prevent the committing of Frauds by Bankrupts”, ad 

thereby ſignifying my*conſent that the ſaid G. G. ſhall have the 

benefit of ſuc af 

ſaid laſt-· mentioned act; and alſo for me, and in my name, place, * = 7 

and ſtead, and to and for my uſe to aſk, demand, ſſoe Tak. and re WL 

ceive. of and from the aſſignee or aſſignees of the faid bankrupt's 5 

eſtate and effects all ſuch dividend or dividends as the faid com- * s 

miſſion ers, or the major part of them ſhall from time to time, l! 

at all times hereafter order to be made among the creditors of We 
Vor. X. 2 D I 9 M. 
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. SUGGESTIONS— 


" aid G. G. who ſhall have come in and. longht relief under the 
' ſaid commiſſion, and be due. payable, and be onging to me for or 
on account of my debtor ſum of pounds by me proved. under 
the ſaid commiſſion or any receipt thereof, for me, and in my name, 
to ſign, ſeal, execute, and deliver all and MY Ares good and 
ſufficient receipts, acquittances, releaſes, and charges to the 
afſignee or aſſignees as ſhall or may be lawful, fit, and convenient 
to be done, and generally to do all and every ſuch further and 
other lawful acts, deeds, matters, and things in the law, for the 
better executing and diſcharging the power and authorit neredy 
7 given, as full and amply to all intents and purpoſes as I myſelf 
might or could do if perſonal] preſent, hereby ratifying, allow. 
ing, and confirming all and w atſoever my ſaid attorney ſhall or 
lawfully may do, or cauſe to be done in and about the premiſes 
for the better managing the n aforeſaid by virtue of theſe 
reſents : in witneſs whereof I the ſaid E. H. have to theſe preſents 
fer my hand and ſeal this day of one thouſand ſeven, hun- 
dred and forty-ſeven. a : E. H. 


G. PZR 
e i Baur kr. . 


5 i 


A fuggeſ- ND now at this day, that is to ſay, Wedneſday next after 
— E. Gn 8. s from the hn, of Eaſter in thi ſame term, until which 
* declaration day the faid George Leigh and John Bradſhaw had leave to Im. 
2 r to the ſaid bill of the ſaid Jeremiah, and then to anſwer, &c, 
two defen- before our lord the king at Weſtminſter, came here as well * 
dantsbefore ſaid Jeremiah by his attorney aforeſaid, as the ſaid John by Tho- 
- Plea plead: cons Winchley his attorney, and the ſaid George Leigh doth not 
_ come, and hereupon the ſaid Jeremiah faith, that fince the exbi- 
biting the ſaid bill of the ſaid Jeremiah, to wit, on the ſeventh 

day of April, in the year of Our Lord 1768, at London aforeſaid, 

in the pariſh and ward aforeſaid, the ſaid George Leigh died, 

which the ſaid John does not deny, but confeſſes the ſame ; there- 

fore let there be no further proceſs or proceedings againſt the ſaid 

George Leigh; and the ſaid John defends N and injury 

when, Kc. and ſays, that he did not undertake and promiſe in 

manner and form as the faid Jeremiah hath above complained 

mw him; and of this he puts himſelf upon the country, and 


402 


fajd Jeremiah doth ſo likewiſe, &c. therefore, &“. 


* 


£4 — After the end of the iſſue proceed as follows]: BUT becauſe 
to alter the it 6 ſuggeſted, and appears to the courv here, that the iſſue above 
| joined between the {aid parties cannot be fairly and impart 
tried by jury of the faid town and county of the ſaid town, o 
Kingiton upon Hull, therefore let a jury of the county of York, 
being the county next adjoining to the ſaid town and county o 
Kingſton upon Hull, thereupon ceme before our lord the king at 


4 wWellminſter on next after by whom, &c. and * 
8 F ' 
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ISSUES.—ENTRIES— 3 


5 8 a 3 - . 

c. to recognize, &c. becauſe as well, &c. the ſame da 
4. the parties at the ſane place. F 
7 | | Drawn by Mx. Tipp. 
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in, or his deputy, by writ of our ſaid lord the rag, under the- 
{cal of the county palatine duly to be made out, do cauſe the record 
aforeſaid to be ſent to the mayor of the ſaid city of Cheſter, com- 

manding the ſaid mafor, that for trying the iſſue aforeſaid, the ſaid 
mayor do command the ſheriffs of the ſaid city that the cauſe ro 
come before the ſaid mayor at a certain day and place by'the ſaid 
mayor to be appointed, after the ſaid record ſhall. have been deli - 
vered to him, twelve, &c. by whom, &c. and who neither, &c, 
to recognize, &c. becauſe as well, &c. and when the verification 
ud ile aforeſaid ſhall be there made and tried, then the ſaid 
mayor ſhall ſend the record of the plaint aforeſaid, together with 
every thing that ſhall be done N before him to the ſajd 
chamberlain or his deputy, ſo that the ſaid chamberlain or his 

ty may remit the ſame into the court of our faid lord the king, 

before the king himſelf at Weſtminſter, at a certain day which 
the ſaid mayor ſhall appoiat to the ſaid parties to be in the ſame 
court then to hear judgment thereon, &c. x 


ENGLAND, to wit. As yet of Hilary term in, &c. our lord Entry of la- 
the king hath ſent to his ſheriff of Surry his writ cloſe in theſe! A 
words, that, is to ſay, (copy latitat verbatim) — At which day be · ure of mi- 
fore our lord the king comes the ſaid T. H. in his proper perſon, rations. 
and the ſheriff of Sarry, to wit, here returns that the faid J. S. is Return by 
not found. in his bailiwick, and that the ſaid J. S does not come; ſheriff of ms 
therefore the ſheriff is commanded (as former! was command. 277 . 
ed] that he take the ſaid J. S. and John Doe, if they ſhall be found 
in his bailiwick, and keep them ſafely, ſo that he may have their | 
bodies before the ſaid lord the king at -Weſtminſter, on Monday 
next after eight days of Saint Hilary, to anſwer to the ſaid ]. F. 
of the plea aforeſaid ; the ſame day id given to the ſaid J. F. at the Continu- 


ninſter comes the ſaid J. F. in his proper perſon, and the ſheriff le. 
tath not ſent the ſaid laſt-mentioned writ, nor hath he done any | 
thi thereupon, and the ſaid J. S. doth not come; theref re the Faria la- 
is commanded, (as often as he was before commanded )titats | 
he take the ſaid J. S. and John Doe, if they ſhall be found in 
lis bailiwick, and keep them ſafe, fo that he ma) have their bodies 
r | D d 2 | before 


7 — 


lame place, at which day befere our ſaid lord the king at Weſt. den * . 


' SUGGESTION.—INTERROGATORIES— 


before the ſaid lord the king at Weſtminſter, on Monday nem at 

after eight days of the Purification, to anſwer the faid J. F. la 

of the plea aforeſaid : the ſame day is given to the ſaid J. F. at «a 

the ſame place. E + Drawn by Mx. Tipo. of 

; an 

The entry muſt be made on .a toll etted, and a of it up 

which — be carried in dock- DD . 

| | | e 

| | of 

Suggeſtion - | a 1 an 

of the death, AND now at this day, that is to ſay, next after until no 

of one ofthe{yhich day the ſaid Thomas (plaintiff had leave to imparl to the hin 
defendants, laid plea of the ſaid Thomas Fogg and William, by them by way 

er rejoin. - . 2 | F - | mo 

der, and be. Of rejoinder above pleaded, and then to anſwer, &c. before our abe 

fore furre- lord the king at Weſtminſter, came here as well the ſaid Thomas Wi 

joinder. Fa rimond, by his ſaid attorney, as the ſaid Thomas Fogg, by the 

his ſaid attorney, and the ſaid William Carliſle doth not come, and 21 


hereupon the ſaid Thomas Farimond ſuggeſts to the court here, 

that fince the pleading of the ſaid plea of the ſaid Thomas F 
and William, by them by way of rejoinder above-pleaded, to wit, 
on the day of in the year of Our Lord, 1794, at afore- 
ſaid, the ſaid William Carliſle died, which the ſaid Thomas Fogg 
confeſſes co be true; therefore let there be no further proceedings 
againit the ſaid William Carliſle, and as to the faid plea by way 
of rejoinder above pleaded, and whereof the ſaid Thomas Fogg 
' hath above put himſelf upon the country; the ſaid Thomas Far- 

timond doth ſo likewiſe, &c. ; 


= . -* King's Bench, Hilay Term, 42. Geo. III. 
2 Tux Kix ENGLAND, Interrogatories exhi- 
4k e againſt | vir in the court of our lord the king, 
Firtt hap, Tuomas PeLLatT.) b-fore the king himſelf at Weſtminſter, 
againſt Thomas Pellatt, for a contempt of the ſaid court: Arc 
you, or are you not, or when did you become an attorney of 
this honourable court, or an attorney or ſolicitor of any, or either, 
And which other of the courts of law or equity of our lord the king 
1 of record, and was you, or was you not, ſuch attorney or ſoli- 
| .  Citor before, and upon and at all times fince the firſt day of Oc- 
Second in- tober, one thouſand ſeven hundred and ninety-one: Was Wil 
cerrogarary fa Jefferys, of Chatham, in the county of Kent, againſt whom 
- together with yourſelf the writ of attachment of this honourable 
court has iſſued, at any time, and when admitted to act as an at. 
torney of this honourable court, or as an attorney or ſolicitor of 
any other court of law or equity: if ea when and where, by 
and before whom was the faid William fefferys To examined, 
> 7% +". Tworn, of admitted, ſet forth according to the beſt of your know: 
| „„ ledpe, information, remembrance, and belief, and herein fully 
WR This nd at large declare : Did, or did not, the ſaid William Jeffery 
* ip the laſt interrogatory named, at or about the firſt day of Oc- 
tober, one thouſand ſeven hundred and ninety-one, or at any other 
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INTERROGATORIES=. 


« 
orney or ſolicitor 3 and did you, or did you not, at the time 
above mentioned or at any other and what time, and in any 
and what way, permit and ſuffer your name as being an attorney 


of this honourable court, or as being an attorney or ſolicitor of any 


and what other court of law or equity, to be made uſe of by or 
upon the account, or for the uſe or profit of the ſaid William 
Jefferys, and was the ſame in any wiſe ip uſęd- by the ſaid William 
ſefferys ; and did you, or did you not, on or about the firſt day 
of Odober, one thouſand ſeven hundred and .ninety-one, or at 
any other and what time ſend any proceſs iſſuing out of this ho- 
nourable court to the ſaid William Jefferys, thereby to enable 


him to appear, act, or practiſe as an attorney or ſolicitor ; and 


more eſpecially did you, or did you not, at or about the time laſt 
above mentioned, or at any other and what time ſend to the ſaid 


William Jefferys a certain writ of /atitat iſſuing out of and under 


the ſeal of this honourable court againſt one Chriſtopher Fiſher, 
at the ſuit of one Samuel Sherwood, teſted the thirtjeth day of July 
laſt, and returnable the ſeventh day of November laſt, or any 
other and what writ of latitat, or any ether proceſs iſſuing out 
of, or under the ſeal of this honourable court, or of any other and 
what court againſt the ſaid Chriſtopher Fiſher, at the ſuit of the 
ſaid Samuel Sherwood, and. if yea, did you, or did you not, know 
that the ſaid William Jefferys was not duly qualified to appear, 
act, or practiſe as an attorney or ſolicitar at the time when you ſo 
ſent to him the ſaid laritat or proceſs, ſet forth according to the 
deſt of your knowledge, information, remembrance, and belief, 


and herein fully and at large declare: Did you, or did you not, Fourth in- 
after the commencement of the ſaid ſuit in the laſt 3 tory terrogatory. 


mentioned, make out and ſend to the ſaid Willia Je rys a 
paper writing, dated the firſt day of October, oue thouſand ſeven 
hundred and ninety- one, purporting to be an account of the debt 
and coſts in the ſaid action to the <ffeR following, to wit, P. 8. 
ſhould Fiſher be incliged to ſettle you, have account of debt aud 
coſts on the other ſheet, inſerting the charge for ſervice of writ 
according to diſtance, and adding your own. charge, and have 
added an authority for you to receive it for me, Sherwood and 
Fiſher ; warrant and 1nittruRtions to ſue, four ſhillings and four- 
pence ;, latitat, twelve ſhillings and ſixpence: copy and ſervice, 
five ſhillings ; accommodation fee, fix thillings and eightpence ; 
letters, &c. two ſhillings ; coſts, one pound ten ſhillings and ſix- 
pence ; debt, ſeven pounds nine ſhillings and fixpence—nine- 
pounds. Mr. Jefferys, I do hereby authorize and impower yoy 
to receive the debt and caſts in the above action for my uſe, 
T. Pellatt ; plaintiff's attorney, the firſt of December 179+; 
Mr. Jefferys, Fair-row, Chatham; William Smith, clerk to 
Mr. Abbot, or to what other effect was the ſaid writing; and in 
that paper writing were not the words, and “ adding your own 
charge,” ſtruck out of the ſame with your privity, after tbe ſame 
had been ſent and delivered to the ſaid William ſefferys, and 
when and for what true * herein fully declare : Did you re. 
WW 3 f 


ens: Fiſch inter. 
*-ELVE rogatory· 


Sixth inter- 


rog 


. ceive any inſtructions for iſſuing and ſending to the ſaid William 


» 


Jefferys the writ in the third inter ry mentioned, and'from' 
whom and in what manner were the ſame received by yon, whe-- 
ther by parol or in writing, and if in writing, what are the con- 
tents of ſuch writing ſet forth, and declare to the beſt of your. 
knowledge, recollection, or belief: Did the ſaid William Jefferys 


at any time and when make any overture, propoſal, or application 


to you in perſon, or by letter, or letters, and if by letter, where 
are or is thoſe letters, or how-otherwiſe for your leave, permiſſion, 
or conſent, to ſolicit, negociate, or tranſact, or to cauſe or pro- 
cure to be ſolicited, negaciated or tranſaQed, any and what: 
kind of buſineſs in or under the ſanRion, cover, or protection of 
your name, and what was the nature, tenor, effect, and true 


meaning of ſuch propoſals, and what was the inducement, confi-- 


deration, or promiſe offered, ſuggeſted, or inſinuated, by or on 
the behalf of the ſaid William Jefferys, to or for you to yield or 


give ſuch leave, permiſhon, or conſent, and did you thereupon, 


or at ay other and what time in particular, in confideration-of 


| ſuch inducement or promiſe, ſuggeſtion or infinuation, or from 


\ 


what othei inducement or promiſe, ſuggeſtion or inſinuation, 
give any ſuch or what conſent, leave, or permiſſion, as and for 
the purpoſes aforeſaid, or for what other purpoſe, or to what 
other extent, declare herein fully to the beſt of your recollection, 


Seventh in- knowledge, or belief ; Did, or did not, the faid William Jefferys' 


of I. ſome and what time, in particular inform you that he was not 


an attorney at law, but wiſhe and intended to become one, and 


| Fight inter- 


or which in all ſuch ſuits at Jaw or in equity, or which as he- 


rogatory. 


requeſt or propoſe to you to act as an attorney at law or ſolicitor, 


ſhould be employed in and ſhould recommend to be ſued and pro- 
ſecured in your name until he the ſaid William Jefferys ſhould be 
admitted an a*torney at law; and did, or- did you not, aſſent and 
agree in ſubſtance and effect, or how otherwiſe, to and with ſuch 
propoſal and requeſt ; and was it, or was it not, agreed or un- 


deri between you and the ſaid William Jefferys at the time 


when the ſame propoſal and requeſt were made and aſſented to as 
aforeſaid, or at any other and what time in particular, that as a 
conſideration or inducement for ſuch aſſent and agreement on your 
part to ſuch * you ſhould be employed as the agent, or 
how otherwiſe, for the ſaid William Jefferys when be ſhould be 
admitted an attorney at law, fet forth and declare to the beſt of your 
knowledge, recollection, or belief: Since fuch requeſt and pro- 
poſal, by or on the behalf of the ſaid William Jefferys as is par- 
ticularly mentioned and interrogated to in the laſt interrogatory, 
has, or has not, your name been made uſe of with your privity 
and conſent, at any and what time, or times in particular, in any 


and what ſuit or ſuits in particular at law or in equity, by the ſo» - 


licitation, procuration, or intervention of the ſaid William Jef- 
ferys : Did you perſonally know the plaintiff or plaintiffs, defen - 


dant or defendants, or any and which of them in the ſaid ſuits in 
which your name was uſed a: the attorney therein as aforeſaid, 


when 


* 


* 
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when. ſuch ſuits or any of: them were inſtituted; ad was you not 


fiel made acquainted with all, or which of them, through the 
introduction of the ſaid William Jefferys; and in particular was 
you not ed to by the ſaid William Jefferys tc tue out a bail- 
able writ of /atitat for one Jacob Cazeneuve Troy, againſt one 
John Barney, whereupon the ſaid John Barney dught be held to 
bail for a ſum of money to a bailable amount; and did you not 
1 ſue out ſuch a bailable Jatitar and ſend the ſame to ihe 
ſaid William Jefferys to get the ſame executed; and did he not 
procure the ſame to be executed, aud receive your coſts as at- 
torney in the faid ſuit, for the ſame with your privity ; and did 
jou at any time before, or at or after the ſaid writ was ſued out 


and the ſaid arreſt; made, till the ſaid coſts were paid, perſonally + 


know the faid Jacob Cazeneuve Troy, or where he reſided, or have 
you any and what reaſon to believe that he had, during the time 
aforeſaid, any perſonal” knowledge of you, or meant or intended 
to.employ you as his attorney in the {aid cauſe ; and did you not 
then know, or had you not reaſon to believe, that the ſaid Jacob 
Cazeneuve Troy, at the time of his authorizing the ſaid ſuit to 


be inſtituted, and till the ſame was ended, confidered, and be- 


leved, the ſaid William Jefferys to bethe attorney in the ſaid ſuit; 
and have you any and what reaſon to believe that yon ſhould have 
been applied to and employed by all or any of the ſaid-plaintiffs or 


dfendants to become or act as their attorney in ſuch ſuits, or any 

of them, if you had not been applied to for that purpoſe by the 

lad William Jefferys, ſet forth according to the beſt of your re- 
collection, information, knowledge, and belief: Is it your conſtant Ninth in- 
or uſual practice as attorney at law, when you have as ſuch at- terrogatory. | 


torney- at Jaw ſued out proceſs from any of his majeſty's courts of 
record at Weſtminſter, in any action or ſuit therein inſtituted 
againlt any perſon or perſons reſiding in the country at a diſtance 
tom the ſame, and where it is neceſſary or uſual with you to em- 
ploy agents in the country to act for you in any act or proceeding 


in the ſaid ſuit to employ as ſuch agent's attorneys at law, or to 


employ other perſons therein whom you know not to be attornies 
at law, declare to the beſt of your knowledge, recollection, or 


belief: Set forth particularly, according to the beſt of your Tenth in- 
knowledge, recollection, or belief, the number of cauſes in which tetrogatory 


jour name has been uſed as attorney at law, and the names thereof, 


and particularly of the parties for whom you appear therein to 


have ated as attorney, by or under the ſolicitation, procuration, 
recommendatign, — Ave agency, or intèrvention of the 
laid William Jefferys ; and the particular bills of coſts and charges 
which you have made out and received in each particular cauſe, 
and when and by whom paid, and when and in what manner re- 
ceived, and whether paid to you or to any, and what other per- 


ſons or perſon to your uſe, and particularly ſuch ſum and ſums of 


money as have beep paid to you by or on account of the ſaid 
William Jefferys, for or on account of the coſts in all or any of the 
ſaid cauſes or ſuits, and ſuch ſums, allowances, or payments made 
by you to him, or by him deducted or retained to his uſe with your 
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privity for or on account of any, and what thing done by him, i 
about, or concerning all or any of the ſaid cauſes or ſuits ſet fort 
| accordigg to the beſt of your knowledge, information, recollec.- 
tion, and belief, and herein fully and at large declare. 
or Ws | W. Garxow, 


(s) Exami- 3 | aan 

nation and EKEing's Bench, Hilary Term, 32. Geo. III. 
— © Tue King ENGLAND. The examination and an- 
— co © againſt ſwer of William wm to certain inte 

ed sgainſt Wm. Jr FEN vs.) tories exhibited againſt him in his majeſty's 
an attorney court of king's bench at Weſtminſter for a contempt ſuppoſed to 
for mal- be by him committed againſt the ſaid court. To the firſt interro- 
practice, for gatory this examinant anſwereth and faith, that he this exami- 


proving nant was never before any perſon whatſoever examined, ſworn, 


ucence in and admitted to act as an attorney or ſolicitor in any court of law 


another per- or . This examinant did not ever aſſume, or appear to be, 
ſon's Be, or act or pra ctie as or in the office or buſineſs of an attorney or 
views | ' ſolicitor, otherwiſe than as an articled clerk to James Read, attor. 
ney at law, herein after mentioned, either alone, or in conjunction 
with, or by the aſſiſtance and connivance of any ſworn attorney or 
ſolicitar whatſoever, otherwiſe than by the examinant's incautiouſly 
publiſhing cards herein after mentioned: This examinant denies 
that he this examinant did ever ſo act or practiſe in conjunction 
with or by the aſſiſtance or connivance of Thomas Pellatt, againſt 
whom together with this examinant the attachment of this honour- 
able court has iſſued, and which ſaid Thomas Pellatt is admitted an 
attorney of this honourable court, as he this examinant has been 
informed, and verily believes. To the ſecond interrogatory this 
examinant anſwereth and faith, that he this examinant did ſome 
time in or about the month of March 1791, at the requeſt and by 
and with the permiſſion of James Read, then an attorney of this 
honourable: court, as this examinant verily believes, and to whom 
he this examinant was then an articled clerk, live and refide in a 
certain meſſuage or dwelling-houſe, with the appurtenances, in the 
town of Chatham, in the county of Kent, in a certain ſtreet or 
row there, called or known by the name or deſcription of Fait 
Row, and which the ſaid James Read held as tenant to one 
Guy, the owner thereof, and for about ſeven months previous to 
the ſaid time had let out ſeveral rooms thereof to perſons at Jow 
rents, reſerving the offices of the ſaid houſe for the purpoſe of con- 
ducting his buſineſs there; and this examinant did live and reſide in 
ſuch faid meſſuage or dwelling· houſe at the requeſt of the ſaid James 
Read, in order that he this examioant might be enabled to anſwer 
the enquiries of the clients of the ſaid James Read, and to conduct 
the buſineſs of the ſaid Jame Read there as his clerk, and for 
which ſaid meſſuage of dwelling-houſe the ſaid James Read did 
then and has fince paid the rent, as the ſaid James Read informed 


(e) The interrogatories are framed upon the ſubje of the anſwers in the 
= of the preceding Kem—which wal anfwer — all the common 
inſtances for maj prackicg—-the interrogatories being too long for inſertien. this 
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his examinant : This examinant poſitively denies that he this er- 


aminant did ever inſinuate, give out or pretend, or cauſe, or pro- 
cure to be given out, © infinuated, or pretended that he this, exanits 
nant bad become the ſucceſſor to the faid James Read in the ſaid 
buineſs or profeſſion of an attorney: That in or about the month 
of March 1991, the ſaid James Read being indebted to this ex- 
aminant in a ſum of money whidh- the ſazd James Read, as this 
examinant believes, was unable to pay, as from repeated applica- 
tions to the ſaid James Read this examinant could not obtain the 
ſame, did give leave and permiſſion to this examinant to prepare 


and execute ſuch conveyancing buſineſs as the particular friends 


of this examinane ſhould call upon him to do, and for this exami-- 
nant to receive the profits thereof in or towards ſatisfaction of ſuch 
money ſo owing to this examinant as aforeſaid; and in conte- 

of ſuch permiſſion he this examinant did incautiouſly, and 
without. the knowledge of the ſaid James Read, cauſe ſome cards 
to. be printed to the following effect, that is to ſay, Mr. 
[efferys, attorney at law, Fair Row, Chatham 3” and this, er- 
winant did give a few of. ſuch cards to ſome of this examytant's 
particular friends, but on the faid James Read's informing this ex- 
aminant that he this examinant had done wrong, he this examinant 
diſcontinued to deliver any more « The reaſon why he this exami- 


nant ſtyled himſelf upon ſuch cards attorney at law. was, that the 


preparing and executing conveyances was in general underſtood hy 
this examinants friends and the inhabitants in general to be (ie 
, buſineſs of an attorney only, and that he this examinant might not 
be conſidered as diſqualifed to tranſact ſuch conveyancing bui- 
neſs ; but notwithſtanding which this exam inant ſtill continued 0 
taaſat the buſineſs and affairs of the ſaid James Read as his clerk, 
until the expiration of this examinant's clerkſtip, That fone 
time in or about the month of March 1791, the name of the (aid 
James Read was eraſed from the door of the houſe in conſequence 
of the ſaid houſe being new. painted, and that ſoon aftet the name 
of * ſefferys“ only was placed upon the door thereof ; but this 
exminant did not order this examinant's ſaid name to be placed 
thereon, as the ſucceſſor of the ſaid James Read: This examinant 


about the town of Chatham a few. of the ſaid printed cards, and ns 
other printed or written cards, letters, or hand- bills whatloever, 
illedging, intimating, ſuggeſting, or inſinuating that this exanu- 
nant has become, or was qualified, or enabled to practiſe as an at- 
torvey or ſolicitor 3. This examinant does not recolieG that he this 
examinant did deliver fuch printed card to the taid Samuel Sher 
wood, but admits that the ſame might p-ſlibly come to his know- 
ledge: This examinant was ſome time in or about the month of 
June 1791, applied to by the ſaid Samuel Sherwood to become 
or be employed by or for him in or about the recovery of a certain 
ſum of money due to him from one Chriſtopher Fiſher, and this ex- 
aminant did thereupon undertake at the requett of the fad 
kamuel Slierwood to write a letter to the ſaid Chriſtophet Filber, 


| 


did deliver to a few of this examinant's particular friends in or 


INTERROGATORIES— 


requeſting payment of the ſaid debt: This extminart believes tha 
he this examinant might in the courſe of the converſation which 


took place inform the ſaid Thomas Sherwood” that he this examj. 


nant had done buſineſs for the faid Mr. Troy and other gentlemen 
in Chatham aforeſaid, but not as an attorney ; that afterwards the 
faid Samuel Sherwood informed this examinant that the ſaid Chri- 
topher Fiſher had not paid the debt agreeable to the' requeſt of the 
ſard letter; the ſaid Samuel Sherwood thereupon requeſted this 
examinant to commence an action "againſt Fiſher for the t 

of the debt ; and this examinant thereupon informed the ſaid Samue! 
Sherwood that it was not in this examinant's power to bring any 
action, he this examinant net being an attorney; and this exam. 
nant did alſo inform the ſaid Samuel Sherwood that this examinant 


| had a friend (Mr. Pglatt), an attorney in London, to whom be 


this examinant would recommend the ſaid Samuel Sherwood as an 
attorney, to bring an action againſt the ſaid* Chiiſtopher -Fiſher, 
and if the ſaid Samuel Sherwood would ſign an authority to Mt, 
Pellatt for that purpoſe, he this examinant would re one, 
which, this examinant accordingly did a few days afterwards,” at 
the requeſt of the ſaid Samuel Sherwood, which the ſaid Samuel 
Sherwood did then read and ſign 3 and this examinant did then at 
the requeſt of the ſaid Samuel Sherwood, ſend the ſame to the ſaid 
Mr, Pellatt: This examinanr did not produce to the ſaid Samuel 


| Sherwood for his fignature any paper writing prepared by this er- 


aminant or any other perſon whatſoever, purporting to be a war- 


rant or authority for this examinant to ſue or to be employed in re- 


covering from the ſaid Chriſtopher Fiſher the money ſp due to the 
ſaid Samuel Sherwood as aforeſaid, or to ſecure to this examinant 
ſuch coſts and expences as might be incurred upon that occaſion, 


not did the ſaid Samuel Sherwood fign and deliver to this exami- 


nant any other paper writing 'whatſoever, ſave and expect the faid 
paper writing purporting to be an authority for the ſaid Thomas 
Pellate to bring the ſaid action againſt the ſaid Chriſtopher Filher: 
This examinant did accordingly ſend the ſaid warrant to the ſaid 
Thomas Pellatt, and informed; him that if be would ſend a writ 
agreeable to ſuch warrant, he this examinant would ſerve the ſame; 
and on or about the ſecond day of October 1791, this examinant 
did receive from the ſaid Thomas Pellatt a letter encloſing a uit 
of Jatitat under the ſeal of this honourable court againſt the (aid 
Chriſtopher Fiſher, at the ſuit of the ſaid Samuel Sherwood, for 
the "purpoſe of recovering and compelling payment of the fad 
money ſo due as atoreſaid 3 the ſaid Thomas Pellatt at the time of 


his ſuing out and ſending ſuch writ did not know the ſaid Samuel 


. ceiving 


Sherwood, to the beſt -of this examinant's knowledge and belief: 
This examinant at the time of fending the ſaid warrint and of te- 
the (aid writ from the ſaid Themas Pellatt was clerk to, 
and in the ſervice of the ſaid James Read z the ſaid Thomas Pel- 
latt ſend the ſaid writ to this examinant for the purpoſe of ſerving 


2 Copy of the ſame on the ſaid C, Filter the ſaid J. Read . 
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at time know that ſuch writ was ordered by or ſent to this erawi- 
ant, or of the purpoſe fot which | ſuch writ was ſent, as this exami- 
unt vetily believes 3; the ſaid Thomas Pellatt was not employed by 
V on behalf of the ſaid James Read as his agent in Londen, in and 
dont the doing and trantacting, or aſſiſting in the buſineſs of the 
(ud James Read-as an attorney at law, at the time of ſending the 
id warrant and receiving the ſaid writ from the ſaĩd Thomas Pel- 
ut; to the beſt of this examinant's knowledge and belief ; but the 
% Thomas Pellatt had ſome time previous thereto been ſuch 
it to the ſaid | James Read, but had then declined, as this ex- 
Linant: had been informed and believes: This examinant did de- 


ts ſaid writ of /atitat filled up in this examinant's own hand-writ- 
5 ud purporting to be a copy of the ſaid writ of latitat againſt 
in the ſaid Chriftopher Fiſher at the ſuit of the ſaid S. Sherwood; 
at ſometime on or about the time when he this examinant ſo 

| the copy of the ſaid wtrit of /atizar on the ſaid Chriſtopher 


be receipt and ſervice thereof, and that the ſaid Thomas Pellatt 
d ſent an account of che debt and cofis in ſuch action, and had 
terehy. authorized this. examinant to receive the ſame for the uſe 
the ſaid Thomas Pellatt, provided the ſaid Chriſtopher Fiſher 
ud apply and be willing to pay the ſame; this examinant be- 
s that the ſaid Chriſtopher Fiſher did call upon and apply to the 
id $, Sherwood to ſettle, acccomodate, and end the ſaid action 
| ſuit, and that the ſaid Chriſtopher Filler was referred to this 
minant by the ſaid Samuel Sherwood, as being authorized by 
ke faid Thomas Pellatt to receive the debts and coſts for the uſe of 
te faid Thomas Pellatt: This examinant doth not 1ecolle& that 
fad Chriſtopher Fiſher did inform this examinant that he had 
ade ſuch application to the ſaid Samuel Sherwood, and that he 


his eraminant ſaith that the ſaid Chriſtopher Fiſher did apply to 
4 examinant to know the amount of the debt and coſts, and 
u examinant did then produce to the ſaid Chriſtopher Fiſher the 
ter this examinant received from the ſaid Thomas Pellait, en- 
lng the ſaid writ of latitat, and pointing out to the ſaid Chiit, 
ber Fiſher the ſaid Thomas Pellatt as the attorney in the cauſe, 


t had alſo done on the ſervice of the copy of the faid writ, and 
which letter was wrirten a bill of the debt and coſts in the hand 
ting of the faid Thomas Pellatt, with an authority, for this en 
Inant to receive the ſame for the ufe of the faid Thomas Pel- 
z and this examinant did then inform the ſaid Chriſtopher 


(cauſe z but thit he this examinant would receive the faid debt 
coſts agreeable to the authority cf the ſaid Thomas Pellatt, or 
it the faid Chriſtopher Fiſher might pay the ſame to the ſaid 
pomas Pellatt in London; the ſaid bill of coſts was not made 

i cut 


er and ſetve upon the ſaid Chriſtopher Fiſher a printed copy of 


iker, he this ersminant inſormed the laid Samuel Sherwood or 


| been referred to this examinant for the 2 aforeſaid: 


bis reſidence as indorſed on the back of the writ, as this exami- 


ber that this examinant was not employed as an aiturney in the 
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ceived by this examinant, to or for this examinant's own proper 


nected with the above named Thomas Pellatt previous to the ſaid 


INTERROGATORIES— 


out in the hand-writing or in the name of this examinant, 

filling up a blank with the ſum of five ſhillings, and the total 
amount of the bill: This examinant ſays, that the items in the ſaid 
bill were, warrant and inſtructions to ſue, four ſhillings and four. 
pence; latitat, twelve ſhillings and fix-pence; copy and ſervice, 
five ſhillings ; accommodation fee, fix — and eightpence; 
letters, two ſhillings, amounting in the whole to the ſum of one 
pound ten ſhillings and ſix- pence: This examinant alſo ſays tha 
the whole of ſuch items charged in the ſaid bill or account were 
not, nor was any or either of them meant or intended to be re. 


uſe, and that the whole of the ſaid coſts mentioned in the ſaid bil 
was meant and intended to be received for the ſole uſe of the ſaid 
Thomas Pellatt : This examinant did inform the ſaid Chriſtopher 
Fiſher, that the amount of the ſaid debt was ſeven pounds nine ſhi]. 
lings and fix-pence, and that the debt and coſts together came tg 
nine pounds, as mentioned in ſuch bill; this examinant did then 
inform the ſaid Chriſtopher Fiſher that he this examinant did then 
expect to be paid the ſum of three ſhillings and fix pence for this 
examinant's application to the ſaid Chriſtopher Fiſher; requeſting 
the payment of the ſaid debt as aforeſaid previous to the ſaid ation 
being brought: to the beſt of this examinant's knowledge and be. 
lief the ſaid Samuel Sherwood was not in any reſpect acquainted 
with or had he ever ſeen or correſponded, or been in any wile con. 


firſt day of October 1791, evcept by. the ſaid Samuel Sherwoul 
executing ſuch authority as aforeſaid, or except that the wife of 
the ſaid Samuel Sherwood had. formerly been acquainted with the 
ſaid "Thomas Pellatt as this examinant has been informed and be. 
lieves : This examinant believes that the ſaſd Thomas Pellatt was 
firſt introduced to and known by the ſaid S. Sherwood ſometime in 
or about the beginning of the month of November laſt paſt, when 
the ſaid Thomas Pellatt, being at that time on a viſit at Chathan, 
be this examinant did then accompany the ſaid Thomas Pellatt to 
the houſe of the ſaid Samuel Sherwood, when the ſaid, Thomas 
Pellatt converſed with the ſaid Samuel Sherwood as his attorney 
concerning the ſaid action againſt Fiſher; the ſaid Thomas Fe 
latt was not ſo introduced as being, nor was he at ſuch the times 
his ſaid introduction underſtood by the ſaid Samuel Sberwood, 1 
this examinant believes, to be an agent to this examinant, or 4 
perion who permitted or ſuffered his name to be made uſe of upoi 
the account or for the profit of this examinant, but the ſaid Tho- 
mas Pellatt was introduced by this examinant to the ſaid Samut 
Sherwood, as the attorney of the ſaid Samuel Sherwood; and that the 
ſaid Sampel Sherwood, as this examinant believes, did conſider the 
ſaid Thomas Pellatt as his attorney, and in reipect to this exam 
nant in no other light than as the friend and acquaintance of thi 
examinant: This examinant denies that the ſaid Thomas Pellatt 


did ever permit and ſuffer this examinant to uſe the name of hin 
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the faid Thomas Pellatt upon any occaſion whatſoever in order to 
enable this examinant to carry on buſineſs as an attorney or ſolici- 
tor. To the third interrogatory this examinant anſwereth and ſaith, 
that he this examinant has heard and believes that the ſaid James 
Read heretofore of the town of Chatham aforeſaid but now of 
Rocheſter in the ſaid county of Kent, for ſome years previous to 
Hilary term 1791, was a ſworn attorney of this hondurable 
court, and of the court of common pleas, and alſo a folicicor of 
the court of chancery z this examinant has alſo heard and believes 
that the ſaid James Read did ceaſe” or diſcontinue to renew his 
licence or Certificate required by a late act of parliament to be 
annually taken out by -attornies or ſolicitors in or about Hilary 
term 1791, but continued to retain and employ this examinant in 
his buſineſs and affairs as his clerk and in his ſervice z that ſome 
time in or about the month of January 1791, to the beſt of this 
examinant's recolleQion and belief, he this examinant did men- 


tion to the ſaid James Read this examinant's ſuſpicions that the 


omiſſion: or neglect of the ſaid James Read to take out or renew 
ſuch licence or certificate might affect the ſeryices of this exami- 
nant as clerk to the ſaid Read, and prevent this examinant's 
admiſſion as an attorneyz and he this examinant did thereupon - 
requeſt the ſaid James Read, to take out and renew fuch licence of 
certificatez the ſaid james Read then informed this examinanc 
that he did not mean to renew ſuch licence or certificate unleſs 
buneſs of ſome importance in the common law ſbould offer itſelf, 
u it das that kind of buſineſs he wiſhed to avoid as much as' poſ- 
ible, and to confine himſelf to the conveyancing buſineſs only, 
and that this examinant might not. be uneaſy on that account as ic 
would not affect or prevent the admiſſion of this examinant as an 
attorney ' on the expiration of this examinant's clerkſli»z and 
theteupon this examinant continued to act as the clerk of the ſaid 
james Read; but this examinant does not tecollect that he this 
examinant did ever requeſt the ſaid James Read to permit and 
ſuffer this examinant to act or practiſe as an attorney or ſolicitor 
in the name of the ſaid James Read, otherwiſe than as the clerk to 
the ſaid J. Read: This examinant ſays, that ſometime in or about the 
month of April 1791, this examinant then being employed to pre- 
pre an aſlignment of certain premiſes in Chatham againſt the then 
or then late owner, whereof a judgment was enteced up in this 
honourable court at the ſuit of John Simmons, which affected the 
laid premiſes: and William JP Anſon then being concerned on be- 
half of the purchaſer requiring that ſatisfaQion ſhould be entered 
on the ſai4 judgment previons to the execution of the (aid aſſign- 
ment this examinant did then requeſt the ſaid James R-ad to 
ſgn an undertaking that ſatisfaction ſhould be entered as afore- 
faid, which the ſaid James Read refuſed to do, alledging the want 
of ſuch certificate, whereupon. this examinant did then propoſe to 
e this examinant would pay for tuch 
certificate, provided the ſaid James Read would renew ſuch cetti- 
hente and ſign ſuch undertaking, which the ſaid James * fo 
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ſuch buſineſs ſs recommended by this examinant to t 
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fuſed to do: This examinant did in or about the month of March 
1791 appl to the ſaid Thomts Pellatt who is a relation to the 
wife of the ſaid James Read and mentioned to the ſaid Thoma 
Pellatt the omiſſion of the ſaid James Read to renew ſuch licence 
and ptactiſe common law, did requeſt the ſaid Thomas Pellatt ts 
tranſact ſuck buſineſs as an attorney, as the friends of this exam. 
nant might apply to this examinant to do, he this examinant not 
being an attorney ( this examinant's clerkſhip being then nearly ex. 
pired), and which this examinant might recommend to the aid 
Thomas Pellatt in order to retain ſuch friends; this examinant did 
not obtain from the ſaid Thomas Pellatt any leave, permiſſion & 
conſent whatſoever that the name of the ſaid Thomas Pellatt might: 
be made uſe of upon the account of or for the profit of this exani. 
nant either ſolely or jointly with the ſaid Thomas Pellatt, or to 
ſend this examinant any proceſs iſſuing out of or from this honourable 


court, or any other court whatſoevet, whereby to enable this ex. 


aminant to appear, act, or praQiſe, as an attorney or ſolicitor ; 
This examinant to the beſt of his remembrance and belief did 
not make or- cauſe, or procure to be made any other ap. 
plication to the ſaid Thomas Pellatt for any permiſſion to uſe the 
name of the ſaid Thomas Pellatt in or about the buſineſs or prac- 
tice of an attorney or ſolicitor, otherwiſe than in recommending 
ſuch friends as aforeſaid: This examinant was not permitted or 
ſuffered in any manner, or for any purpoſes whatſoever, or upon 
any terms or conditions, to uſe the fame, other than in recommen- 
dation of this examinant's friends to employ the ſaid Thomas Pel. 
latt as their attorney: This examinant ſays, that the _ of any 

| ſaid Tha- 
mas Pellatt were to be received by the ſaid Thomas Pellatt ſolely, 
and for his uſe : This examinant ſays, that he this examinant did 
recommend ſeveral of this examinant's friends to employ the ſaid 
Thomas Pellatt as an attorney, at the ſame time mentioning this 
examinant's incapacity to act as an attotney, he this examinant 
not being admitted in order to retain them, and that this exami- 
nant might be employed by them when admitted, this examinant's 
clerkſhip being then nearly expired; - and thereupon the, ſaid Tho- 
mas Pellate became the attorney to ſuch perſons. To the fourth 
interrogatory this examinant anſwereth and ſaith, that he admits 
that a number (but what number this examinant cannot. recolled) 
of printed cards, fimilar to the printed card produced and ſhewn to 
this examinant at the time of his examination, were printed by 
the direQion of this exzminant, and ſome few of them diſperſed to 
rhis examinanr's friends, but that the greater part of ſuch printed 
eards now remain in this examinant's poſſeſſion, he this exapiinant 
having forbore to deliver the ſame, being informed by the ſaid James 
Read hat he had —— This examinant ſays, that ſuch 
cards were not printed and diſperſed for the purpoſe of notifying, 


eircu'ating, or ſuggeſting that this examinant bad become and 


was, of that he this examinant was duly qualified to appear, and 
be, and to at as an attorney and ſolicitors, but that this ex- 
| aminant's 
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examinant's reaſon and purpoſe for putting his name as an attorney 
at law on ſuch cards was, that the preparing and executing con- 
veyances, which this examinant had the leave and permithon of 
the ſaid James Read to do, and to receive the profits thereof-to- 
wards the payment of a ſum of money due from the ſaid James 
Read to this examinant as aforeſaid, was in general underſtood by 
this examinant's friends and the inhabitants in general to be the 
buſineſs of an attorney only, and that this examinant might not be 


conſidered as diſqualified to tranſact ſuch conveyancing buſineſs : 


This examinant admits that he this examinant did acknowledge 
to ſeveral perſons that the ſame was this examinant's card ; and 
this examinant ſays, that to the beſt of this examinant's remem< 


brance he this examidant was aſked by Mr. John Smerdon and 


Mr. William J'Anſon, or one of them, on or about the fifteenth 
dy of April 1791, whether he this examinant was admitted 
to be or act as an attorney, or to that or the like effect; this exa- 
winant believes that he this examinant did reply, acknowledge, 
wer, and- declare to the ſaid Mr. John Smerdon and William 
[anſon, or one of them, at the time laſt above-mentioned, that 
he this examinant was not an attorney; but this examinant havin 
about that time met the ſaid John Smerdoa (as clerk to John 
Simmons), and the ſaid William J'Anſon concerning the execu- 
tion of an aſſignment in which this examinant, as alſo the ſaid 
john Simmons and William ['Anfon were concerned, he this exa- 
minant, in reſpect of that buſineſs, on ſigning this examinant's 
ume, being requeſted by the ſaid William - J'Anſon and John 
Smerdon, or one of them, to add attorney or clerk to the ſaid 
Janes Read thereto, this examinaut refuſed, knowing the inten- 
tions of the faid William J Anſon and John Smerdon to entangle 
this examinant in the committing an offence by adding attornev to 
this examinant's name, and did to the beſt of this examinant's re- 
collection then declare, that he this examinant was not concerned 
therein as an attorney or an attorney's clerk; and this-examinant 
belieyes that he this examinant did thereupen inform the ſaid John 
Smerdon and William J'Anſon, or one of them, that in reſpect 
of a judgment affecting the premiſes mebtioned in the ſaid aflien- 
ment which the ſaid William J'Arſon requeſted on the behalf of 
the purchaſers of the premiſes, for whom the ſaid William 
Tauben was concerned, might be diſcharged, he this examinant 
lid inform them, or one ot them, in order to prevent any objec- 
on concerning ſuch jndgment, and to prevent the delay of the 
xcution of ſuch aſſignment, that this examinant would find means 
tat ſuch judgment ſhould be diſcharged, but to the beſt of this 
uminant's recollection and belief, he this examinant did not fay- 
dat he this examinant would find means to practiſe as an attorney 
therwiſe than that ſuch judgment ſhould be diſcharged as afore- 
jad; but this examinant ſays, that ſome altercation having taken 
Jace between this examinant and the ſaid William PAnſon. he this 
aminant was provoked to ſay that he this exam nant had a right 
 aſume auy character he this examinant pleaſed, as well as he 
| (meaning 
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INTERROGATORIES— | 


(meaning the faid William J'Anſon, and n to the ſaid Wil. 
liam J'Anfon's having, as this examinant underſtood, acted 3 
certain character ina play in the barracks at Chatham). To the 
fifth interrogatory this examinant anſwereth and faith, that he this 
rxaminant did not, to the beſt of this examinant's remembrance 
and belief, ever, upon any occafion, or for any purpoſe whatſo. 
ever, reprefent, declare, or infinuate to the ſaid Samuel Sherw 
or to any other perſon or perſans whatſoever, that he this exami. 
- nant had been employed by, or acted for divers perſons in diyers 
ſuits and duſineſſes, except buſineſs and matters of conveyancin 
and recommending ſuch friends to employ the ſaid Thomas Pellatt 
as their attorney: This examinant did not repreſent, declare, or 
inſinuate to the ſaĩd Samuel Sherwood, or to any other perſon 
whatſoever, to the belt of this examinant's remembrance or belief, 
that he this examinant had been ſo employed by one Jacob Caze. 
neuve Troy of Chatham aforeſaid, wine merchant, except as 
ai-reſaid ; and this examinant denies that he this examinant was 
ever at any time, or in any manner whatſoever on his this exami- 
nant's own account, except as aforeſaid employed by, or did he 
3 ever, or in any manner act for the ſaid Jacob 
zeneuve Troy, or for any other perſon or perſons whatſoever 
ia or about, or touching or concerning any ſuits or buſineſſes, 
excepting the recommending the ſaid Jacob C:zeneuve Troy and 
other perſons to employ the ſaid Thomas Pellatt as their attor- 
ney, and alſo except the conveyancing buſineſs as aforeſaid, and 
as herein after mentioned; this examinant was not employed by, 
nor did he this examinant ac for the ſaid Jacob Cazeneuve Troy, 
in or about the recovery of any debt or ſum of money due to the 
ſa d ſacob Cazeneuve Troy from the ſaid John Barney of Hoo 
in the ſaid county of Kent, nor from any other perſon or * 
whatſoever, except by recommending the ſaid Thomas Pellatt to 
be employed by the ſaid Jacob Cazeneuve Troy, as his attorney, 
and whom the ſaid Jacob Cazeneuve Troy before knew, except 
as hereipaſter mentioned: This _ examinant ſays, that the ſaid 
Jacob Cazeneuve Troy did apply to this examinant to commence 
an action againſt the faid John Barney for the recovery of a debt, 
| wherr this examinant informed the ſaid Jacob Cazeneuve Troy, 2 
this examinant had before done, that this examinant was not 1n1 
capacity to do ſo, and recommended the ſaid Thomas Pellatt v 
"aforef{aid; but this examinant denies that the ſaid Jacob Cazeneuve 
Trov did give this examinant any authority, directions, or it- 
ſtructians to ſue, or in agy other. manner whatſoever to act to- 
wards or teſpecting the ſaid John Barney, otherwiſe than as afore: 
fad. and as hereinafter mentioned; the ſaid John Barney ws 
ſued* by the ſaid Thomas Vellatt for the recovery of a debt 0. 
| ſum of money due to the ſaid Jacob Cazeneuve Troy, as he thi 
_ examinant has been informed and believes, a writ of Jatitat d 


ſome other proceſs did iſſue from this honourable court againfi the 


faid John Barney, at the ſuit of the ſaid Jacob Cazeneuve Tro 


nd that the ſaid writ was bailable : This examinant ſays, _ 
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the application of the ſaid Jacob Cazeneuxe Troy to this exami- 
nant to recover the ſaid debt, he this examinant wrote à letter to 
the ſaid Thomas Peſlatt, informing him of ſuch application, and 
requeſting his attendance ».on the ſaid Jacob Cazeneuve Troy, 
and to receive inſtructions, and to do what was neceſſary for the 
recovery of the laid debt, when this examinant received a letter 
from the clerk, or perſon who tranſacted the bufineſs of the ſaid 
Thomas Pellatt in his . abſence, informing this examinant that the 
faid Thomas Pellatt was at Ramſgate, or he would have attended, 
and requeſting this examinant to prepare an affidavit. of the debt 
fox the faid Thomas Pellatt, and to defire the faid Jacob Caze- 
neuve Troy to ſwear to the ſame before a commiſſioner which 
aid” affidavit he this examinant did accordingly :prepare,..and left 
the fame with the faid Jacob Cazeneuve Troy, * informing him 
of the reaſon why the ſaid Thomas Pellatt did not attend, and that 
it was necefſary he ſhoald ſwear to the ſame as aforeſaid, which 
ſaid affidavie the faid Jacob Cazeneuve Troy | returned to this 


examinant e and which this examinant, ſent to the clerk of 
el 


the aid Thomas Pellatt as aforeſaid, and that thereupon ſuch writ ot 
rocels did iſſue: This examinant has been informed and be- 
ieves that the ſaid John Barney was arte ſled and held to bail for 
the ſaid debt; the ſheciff*'s warrant for chat purpoſe was ſent to 
this examinant, and this examinant did receive the ſame by letter 


from the ſaid clerk of the ſaid Thomas Pellatt, and thereupon he 


this examinant did give the ſae to Edmund Baker à bailiff or 
officer” of the ſheriff of Kent, at the ſame time producing to ſuch 
officer the letters encloſing the ſaid warrant, and informing him 
how this examinant b. came poſſeſſed of the ſame, and defired him 
to execute the ſame for the ſaid Thomas Pellatt: This examinant 
ſays that the ſaid action againſt the ſaid John Burney, at the ſuit 
of the ſaid Jacob Cazeneuve Troy, is not now ſubſiſting and de- 


pending, but that ſometime in N. ember laſt the ſame was ac- 8 
commodated and ſettled by the ſaid Thomas Pellatt and Edmund 
Biker in this examinant's preſence, and that the ſaid Thomas Pellatt 


informed the faid Jacob Cazeneuve Troy that he hag received from the 
faid Edmund Baker a cheque on the bank for a ſum of money in which 
the debt and coſts of the action againſt the ſaid John Barney were in- 


cluded, and that being then in a hütry to leave Chatham he would 


leave the amount of the debt in the hands of this examinant if the 


ſaid Jacob Cazeneuve Troy approved of the ſame which the ſaid Jacob 
Cazeneuve Troy did: and that he this examinant on the fame day did 
pay the amount of the ſaid debt to the ſaid Jacob Cazeneuve Troy, and _ 


took a receipt for the ſaid Thomas Pellatt for the ſame: but this 
examinant poſitively denies that he this examinant did derive any benefit 


of advantage whatſoever to himſelf from the proceedings which had 


deen taken againſt the ſaid John Barney touching or concerning the 
laid debt. To the ſixth irterrogatory this examinant dnſwereth and 
futh, that the ſaid Thomas Fellatt, who is an attorney of this 


bonourable pourt, was not ever employed by or for this examinant in 
Vox. X. a r LT as 
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or about the inſtituting, proſecuting, or defending any actions or 
ſuits whatſoever, at law or in equity, nor di he this examinant 
ever, or at any time inſtru or direct, or cauſe,,or- procure or 

revail on the ſaid Thomas” Pellatt to commence, profecute, or 
defend any actions or ſutts at law or in equity whatſoever, other. 
wiſe than by recommending the ſaid Thomas Pellatt to ſeveral 
of thisexaminaat'sfriends to act as their attorney till ſuch time az 
this examiinant ſhould be admitted, and in ſending proper inſtrue- 
tions to the faid Thomas Pellatt, ro enable the ſaid Thomas Pet. 
latt to eommente any actions on behalf of this examinant's ſaid 
friends, andall the coſts and charges of any ſuch actions and ſuirs, 
if received by this examinant (the amount of which he this exami. 
nant cannot particularly recollect and ſet forth) be this examinant 
always paid or remitted to the ſaid T. Pellatt: This examinant de. 
nies that he this eaminant did ever receive any emolument or 
profit whatſoever from any buſin-ſs tranſated by the faid Thomas 
Pellatt through the recommendation of this examinant, and this 
examinant has not received, nor does he expect to receive any 


ſum or ſums of money from the ſaid Thomas Pellatt in reſpe& - 


thereof, ſave and except ſuchyſums of money as he this examinant 
- - had been out of pocket, and actually paid on the account of the 
ſaid Thomas Pellatt in ſuch buſineſs. To the ſevgath interroga- 
tory this examinant anſwereth and faith, that he this examinant 
being employed in preparing an aſſigament in which the ſaid 
William PAnſon and Joha Simmons were concerned, and the 
time allowed for the execution of the ſame being nearly expired, 
and a judgment affecting the ſaid premiſes obtained in this honour- 
able court by Simmons againſt Colvill, the then or late owner 
thereof, being requeltey by the ſaid William P Anſon to be dif. 
charged, he this examinant. to prevent any ſuit at law or in equity 
. arifing PoE the ſaid judgment, or the execution of the ſaid 

alignment, the ſaid William ' Anſon - informing this exami- 
nant, that if this examinant would agn an undertaking, that 


|  fatisfation ſhould be entered on the ſaid judgment within one 


mouth from the date thereof according to the warrant of alitor- 
ney executed by the ſaid John Simmons for that purpoſe, the faid 
William Anion would be fatisfied, and admit the execution of ſuch 
aiſignment on the b. half of the purchaſer who. did thereupon write 
and ſigu the paper writing ngw produced and ſhewn to this exami- 
nant at the time of the examination of him this examinant, and 
that afterwards this examinant did fend to the ſaid Thomas Pel- 
latt ſuch warrant executed by the ſaid John Simmons as aforeſaid, 
together with an authority from the ſaid Edward Colvill, directed 
o and empowering the ſaid Themas Pellatt to follow the direc- 


tions of ſuch warrant, and to enter and acknowledge ſatisfaction on 


fach judgment as aforeſaĩd: That ſuch warrant of attorney wa 
prepared by this examinant at the requeſt of the ſaid Edward Col- 
vill, John Hooker, and John Leith, or ſome or one of them, who 
_ were concerned iu the afigmnent of ſuch premiſes, and that ſue? 
warrant of attorvey, at the ſolicitation of this examinant, was — 
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tuted by the ſaid John Simmoas, and this examinant believes that 

this examinant and John Smerdon the clerk of the ſaid John Sim- 

mons atteſted the execution thereof; This examinant did receive 

' the ſum of fif.een ſhillings for the preparing add attending the eng- 

cution of ſuch warrant of attorney, as alſo fifteen ſhillings for the 
reparing and attending the execution ofa eertain ofher warrant'of | 

— executed bv the faid John gimmons, for the purpoſe of * 

entering ſuch ſatisfaction as aforeſaid, but which proved; as this 

eraminant was informed, inſutficient for the purpoſe: This ex- 

aminant did charge in a certain biil in which ſuch warrants were 

charged the ſum of one pound and nineteen ſhillings, or there- 

abouts, as money paid by this examinant te the ſaid Thomas pel- 

Jatt, on account of the ſaid Edward Colvill, for entering and ac- 

kno wledg ng fatisfaction upon record on ſuen judgment as afore- 

ſaid; This exam naut did, to the beſt of this exarminaat's remem. 

brauce and belief, on or about the twenty- ſeventh day of M 17942, 

mark on a certain bill made out by this examinan on the ſaid 5 2 

H. and John Leith for the preparing ſuch ailignmeat, and for the 

money paid by this examinant to the ſad Thomas Pellatt as afore- 

faid, the date and initials of this examinaat's name on being paid 

by the ſaid John Leith a moiety of the amount of ſuch bill, and 

no other. [ Theſe are all the parts of the anſwer material for the 5 

forar} - N 
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AFTERWAADS, that is to ſay, on the day and at the place pe at the 
vithin- mentioned, before the right honourable Lloyd ford Ken- fittings ar 
yon, the chief juſtice within written, William Jones, eſq. being Weſtmin- : 
afſociared unto the ſaid chief juſtice by force of the ſtatute in that in 
caſe made and provided come as well the within-named John n ;aionof 
Hankey as the within-named London Aſſurance by their reſpective court where 
attornies within mentioned, and the jurors of the jury whereof the cauſe 
"mention is within made being ſummoned, ſome of them, that „ been 
to ſay [Set gut the names ol the ſpecial jury who attended]; and our Rae | 
decauſe the reſidue of the jurors of the ſame jury do not appear, emanet, 
thersfore other perſons of thoſe ſtanding by the court by the and 
ſheriff of the county aforeſaid, at the requeſt of the ſaid Johnplaintiff 
Hankey, and by command of the ſaid chief juſtice, are now newly wit . 
et down, whoſe names are affiled in the within- written panel ac-bbre 
cording to the form of the ſtathte in ſuch caſe made and pro ſpecial jury, 
vided; which ſald jurorsfo newly ſet down, that is to ſay, Ed- and a talc 
ward Uttin, Henry Pollard, John Duncan, and William Kibble, where _ 
deing required, came, who together with the- ſaid other jurorsPliociff did 
before impanelled and ſworn to declare the truth of the within- T 
contents were elected, tried, and ſworn, and after evidence being 
reg to them of and upon the within-contents, went from the 

of thig court to diſcourſe gf their verdict of and upon the pre- 

e Ee 2 N miſes, 
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miſes, and after the ſaid jury had diſcourſed and agreed a ong thel 
themſelves they came back to the ſaid bar to give their verdict in 2 
this behalf, upon which the ſaid John Hankey, being ſolemn] the 


required, came not, nor did he further proſecute his ſaid bill again 
the ſaid London Aſſurance; therefore, &c, 


Paſtas i AFTERWARDS, on the day and year, &c. (as before til] the 
8 their oath ſay that the within-· named W. H. the former buten and 
an iſſue of the ſaid C. on the day that he married the ſaid C. and after. re 

e 


2 wards, was ſeiſed of the teuements within mentioned, with the 
died feed Ppurtenances, whereof, &c. of ſuch his eſtate as that the ſaid 
or not, C. B. C · could be endowed thereof: And the ſaid jurors upon their ſaid 

boat further fay, that the ſaid W. H. being ſo ſeiſed of ſuch his 


eſtate of and in the tenements aforeſaid, with the appurtenances 


died ſo ſeiſed on „ and that the tenements aforeſaid, with the and 
appurtenances, whereof, &c. are worth by the year in all iſſues to f 
beyond reprizes pounds, and the clear yearly value of the ſwos 
third part is pounds in all iſſues beyond reprizes ; and the m 
ſaid jurors aſſeſs the damages of the ſaid B. and C. by reaſon of the Jord 
aid J. detaining the dower of her the ſaid C. over and beſides the! 
the value aforeſaid, and over and beſides their coſts and charges by afor 


im laid out about their ſuit in this behalf to pounds, and for 
their ſaid coſts and charges to forty ſhillings ; therefore, &c. 
b 


A continu- AFTERWARDS the proceedings therein are continued be- 

ang zb “ tween the parties aforeſaid of the plea aforeſaid by the jury being mY 
judgment reſpited between them before our lord the king at Weſtminſter the ; 
thereof at until „ unleſs the king's juſtices aſſigned to hold the aſſizes in char 
the allizes. the county aforeſaid hall firſt come on at G. in the county 2 
As in the aforeſaid, according to the form of the ſtatute, &c. for default of there 

1 jurors, becauſe none of them did appear; at which day hc | 

| ' ſaid parties come before our ſaid lord the kingat Weſtminſter 4y 

1 "os their ſaid attornies (a), and the juſtices of aſſize before whom, &c. AT 
1 no ſend here the record talen before them in theſe words, to * 
f wit, afterwards, &c. (to the end of the pefea, and then go on in * x 
the ſame line as follows); therefore it is conſidered that the ſaid Wenge 

J. T., recover againſt the ſaid J. R. the damages aforeſaid by the — 
* faid jury in manner aforeſaid aſſeſſed, and allo pounds adjudged ald 
5. to the ſaid J. T. at hs requeſt by the ſaid court of our ſaid Jord the ** 
"Hh LY king now here for the increafe of his ſaid cofls and charges, R. as 
.F which ſaid damages in the whole amount to pounds ; and the 2 
* 5 ſaid J. R. in mercy, & c. , 2 ; nike 
: i | "uy t 
a If the defendant had been re- the rid - „T. comes, c; | i at- aloreſ 
Mo by the poſtea to have nude de- 2 7 hb % . aid ne 
fault, then the entry ſhould have been, vt theref 


Poſtea in If in debt on bond where the defend- merly the entry was the ſame in all 

4 debt on ant hay denied his deed, inſtead of ſay- caſes where a bregch of the peace was 
bond. ing, « and the ſaid T. R. is in mercy, aſſeſſed as in treſpaſs, ejectment, aſſault, 

&c.” it ſhould have been,” and the aud falſe impriſonment. But the ſtatute 

ſaid T. R. * be taken, & c. And for- g. Win" and Mary, c. #2- having in 


the ſai 


thelc 


Ty 
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theſe four laſt inſtances taken away the theſe caſes leave it out, and fay no 
capiar and fine, and directed fix ſhillings ' more than, which ſaid damages 
and eightpence to be paid on ſigning amount in the whole to 
de fink judgment, you muſt now in 40 


AFTERWARDS, that is to ſay, on the day and year and at Pofee at the 


the place within mentioned, came as well the within-named G. C. a 
and M. bis wife as the within-named W. C. by thei attornies 
within named before J. D. eſquire, one of the juſtices of our lord 


treſpaſs 
aſſault 


where /on 


the king appointed to hold pleas before the king himſelf, and J. D. a fuwtplead- 


eſquire, one of his majeſty's ſerjeants at law, his majeſty*s juſticesed a 


aſbgnied to hold affizes for the within-written county of C. ac- thing for * 
cording, &c.; and the jurors of the jury whereof mention is Plaintiff, 


within made ſummoned to be upon that jury being impanelled 
and drawn by balfot, according, &c. and called over, come, who 
to ſpeak the truth of the matters within mentioned being tried and 
ſworn, on their oath ſay, that as to the coming with force and 
arms, and every thing elſe which is againſt the peace of our ſaid 
lord the king the ſaid W. is guilty thereof in manner and form as 
the faid G. M. have within complained againſt him: And the jury 
aforeſaid on their oath further ſay, that the faid W. of his own 
wrong, and without the cauſe by him in his plea within alledged, 
on the thirtieth day of „in the year within mentioned, at 
within mentioned, made an aſſault upon the ſaid M. and then 
and there beat, wounded and ill-treated her, ſo that her life was 
deſpaired of, in manner and form as the ſaid G. and M. have 
within complained againſt him; and they aſſeſs the damages of 
the ſaid G. and: M. by reaſon thereof, beſides their coſts and 
charges laid out by chem about their ſuit in this behalf, to twenty - 
one pounds, and for their coſts and charges to four pounds; 
therefore, &c. | : 1 


\ . ey 


AT which day before prone the king at Weſtminfter came the Pofee, with 


parties aforeſaid by their 


ornies aforeſaid, and the ſheriff of S. eontinu- 


did not return the ſaid writ, nor did they do any thing thereupon ; ane. 


thetefore let a jury come before our lord the king ar Weſtminſter 
on next after , Who are in no wiſe of kin either to the 
aid J. L. or to the ſaid J. M. to take cognizance upon their 
oaths of the whole truth of the premiſes, becauſe as well the ſaid 
R. as the ſaid J. have put themſelves upon the jury; the ſame 
day is given to the parties aforeſaid at the ſame place ; at which 
day before our lord the king at Weſtminſter come the parties 
aſore ſaiq by their attornies aforeſaid, and the ſaid ſheriffs of L. 
did nat return the ſaid writ, nor did they do any thing thereupon 
therefore let a jury gome-before our lord the king at Weſtminſter 
on next after „who are in no wiſe related to the ſaid 
C. or the ſaid . M. to take cognizance upon their. oath of 
the whole truth of the premiſes, becauſe as well the faid R. as 
the ſaid J. have put thedafelves upon that jury; the ſame day is 


Bez 


& * 


given 


/ 


=" 


Verdic for 


\ 
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proceſs being continued between the parties of the plea aforeſaid by 
the jury being reſpited berween them before our lord the king at 
Weſtminſter unti next after , unleſs the king's right 
_ truſty and well beloved William lord Mansfield, his Majeſty's 
chief juſtice aforeſaid, to hold pleas before the ng himſelf, ac. 
cording, &c. ſhall firſt come on the day of 
hall, London, for default of jurors, becauſe none of them, did 
appear, and the ſaid chief juſtice before wh 
2 his record had in theſe words, to wit, afterwards, that is to (ay, on 
Ain . the day and at the place within contained, before the right honour. 
| | able W. earl of M. the king's chief juſtice within written, J. W. 
gentleman, being aſſociated unto the ſaid chief juſtice by force of 
the ſtatute. in, &c. the withio-named J. L. plaintiff, came by his 
attorney within contained, and the within named R. M. defend. 
ant, although ſolemoly required, came not, but made default, and 
the jurors of that jury being ſummoned came, who to ſay the 
truth of the within contents being choſen, tried, and ſworn, fay 
intiF on upon their oath that the within -· named R. M. within fix years next 
tute © 


p- before the within-written day of exhibiting the witbin-ſpecified 
Jimitations, bill of the ſaid J. 


L. jo the within-written declaration ſpecified 
*-- © undertook. in manner ang form as the ſaid J. L. as within by re. 
plying alledged; and they aſſeſs the damages of the ſaid J. L. by 
occaſion of the not perigrmjog the within promiſes and undertak. 

ings, over and above his coſts and charges by him about his ſuit 

in this behalf expended, tg. one hundred and ſeventeen pounds 

eight ſhillings apd eightpence, and for their coſts and charges to 

forty ſhillings ; therefore it is confdered that the ſaid J. L. re. 

- covet — the ſaid R. M. his damages by the ſaid jury in 
form aforeſaid aſſigned, pay alſo twenty-one- pouhds eleven ſhil. 

lings and fourpence for his ſaid coſts and charges by the court of 

our ſaid lord the king now here adjudged of increafe to the ſaid 

J. L. with his aſſent, which damages in the whole amount to 


F 


te for AFTERWARDS, that is to fay, en the day and year and 


—— at the place within contained, before the right honourable Wil. 
in Middle: liam lord Mansfield, the king's chief juſtice within written, 


 fex. Caſe on T. W. gentleman, being afſociated=to the ſaid chief juſtice by 
promiſ Fu 0 8 


ſorce of the ſtatute in, & c., come as well the within-named 
R. H. as alſo the withih-named R. I. by their attornieg within 
contained ; and the jurors of that jury whereof mention is within 
made being drawn, &c. according, &c. and called over, likewiſe 
come and declare the truth of the matter within contained, and 
being choſen, tried and ſworn, upon their oath ſay, that the 
 Taid k. did undertake and promiſe in manner and form as the 
 faid R. H. hath within complained againſt him; and they. afſeſy 
the damages of the ſa d R. H. by occaſion thereof, over and abov 
his colts and charges by him about his ſuit in this behalf exe 
148 


* 


©) | 


by | | 
given to the parties aforeſaid at the ſame place ; afterwards the 


at Guild. 


whom, &c. ſent hither - 


torn 
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ended, to twenty pounds, and ſor their coſts and charges to ' x 
5 ſhillings 3, therefore it is conſidered that the faid R. H. re- | 
cover againſt the faid R. J. the ſaid damages by the ſaid Jury in 

form aforeſaid aſſeſſed, and alſo 2 e 


THE within named A. M. came by her attorney within con- Poftes in en 
taiged, and the within- named J. M. although ſolemnly demanded, action of 
came not, but made default; and the jurors of that jury whereof edt upon 
mention is within mentioned being ſummoned, came to declaretion bond. 
the truth of the matter within mentioned, and being choſen, tried, 
and ſworn, upon their oaths ſay, that the within - named R. W. 
and G. J. did make and execute their award in writing of and ; 
upon the premiſes within mentioned fo referred to them as within | — 8 
mentioned under their. hands and ſeals in manner aud form as the $507; 
aid A. hath in her replication within in that behalf alledged ; and 
they aſſeſs the damages of the ſaid A. by etcafion of the desaining 
the within · mentioned debt, over and above her coſts and charges 
by ber about her ſuit in this behalf expended to one ſhilling, and 
for her colts and charges to forty ſhilhng. | | 


* : Da." 
; — Wo . 


AFTERWARDS, that is to ſay, at the day and place within Pn on 
contained; before the right honourable William lor Mansfield, era W 
the king's chief juſtice within written, J. W. gentleman, being n fange, 
aſſociated to the ſaid chief juſtice by force of, &c. come as wel n ang 
the within- named J. L. as the within named G. H. by their at- infra fi 
tornies within contained; and the jurors of the jury whereof men - , and 
tion is within made being ſummoned come, who to declare the truth 
of the matters within contained being choſen, tried, and ſworn, 
upon their oaths ſay, as to the firſt iſſue within joined between 
the parties, that the within-named G. F. did undertake and promiſe 
in manner and form as the within named J. F. hath within com- 
plained againſt him; and as ta the ſecand iffue within joined be- 
tween the parties, that the within-named J. L. did within fix years 
next before the exhibiting of the bill of the within-named' J. L. 
undertake anq promiſe in manner and form as the ſaid J. L. hath 
vithin complained againſt him; and as to the ſaid iſſue within joined 
between the parties, that the ſaid J. was not nor is indebted to 
the ſaid &. in manner and form as the ſaid G. h:th in his laſt plea ' 
within mentioned alledged ; and they affeſs the damages of the 
ſaid J. L. by occaſion of the not performing the within-mentioned 1 
promiſes and undertakings, over and above his coſts and charges 1 
by him about his ſuit in this behalf expended to ſixty- one pounds T_= 
vine ſhillings, and for thoſe colts and charges to forty ſhillings ; £528 2 8 


therefore, &c. 05 
| AFTERWARDS, that is to ſay, on the day and at the place Pe for | . 4 
Mitzin mentioned, before Philip lord Hardwicke, the chief Nee deten- | # 13 
7.1 pouluit at the fittings in London or Middleſex. _— „ 
| ha 


. $ 7 * . 
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I pleintiff within written, C. Carleton Hayward, gentleman, being 3 
"3 — rang ciated to bie ee coed to the 225 of the ſtatute, &c. as well 2 
| judgment within. named AB. ihe plaintiff as the within written C. D. the 

two 
terms after jurors of the arg whereof mention is made in the within written 
verdi@, andrecord zeig firmmoned. and draton by 6:1let my to the forn 
— — — of the flamme, Oc. likewiſe come, and being elected, tried, and 
the ” ſworn to declare the truth of the iſſue within contained, departed 
Proceedings from the bar here to conſider of their verd ct to be given there. 
are void by upon, and they having conſidered and agreed thereof among them. 
MKatute-  _ ſelves, returned to the bar here to give their ſaid verdi&; where. 
- ; upon the faid A although ſolemnly demanded, cometh not, nor i: 
| which ein his bill within written further proſecuted agaiuſt the ſaid C.; there 
fore, &c. 4 | | 


be left out, ; ; 4 y 


Poſte for AFTERWARDS, on the day and at the place within con. 

plant. 7 tained, before the right honourable William earl of Mangfeld, 

| the chief juſtice within mentioned, C. H. gentleman, being aſſo. 

17 2 ciated to him according to the form of the ſtatute, &c. the within 

42.3 | named A. B. cometh. by his attorney within mentioned, and the 

= | x within written C. D. although ſolemaly demanded, doth not come, 

| but maketh default; therefore let the jury within mentioned be 

If a ſpecial taken againft him by default; and the jurors of the ſaid Jury being 

1X [Jurys the ſummoned and drawn by ballot according to the form 1 e flatute, 

43 | Gr: the ge. apd' called over, likewiſe Sen being elected, tried, and 

| om worn to ſpeak the truth of the matters within contained, ſay 

| upon their oath that the ſaid C. did promiſe and undertake in 

manner and form as the ſaid A. within complains agaiaſt him, and 

they aſſeſs the damages of the ſaid A. by reaſon of the not per- 

| Forming the promiſes and undertakings within mentioned, belides 

huis coſts and charges laid out hy him about his ſuit in thig behalf to 
and for his ſaid coſts to „therefore, &c. | | 


Poſtea for AFTERWARDS, that is to lay, on the day and at the place 
the plaintiff ,;thin contained, before William earl of Mansfield, the chief ju 


where he tice within written, W. B. gentleman, being aſſociated to him | 


takes hi according to the form of the ſtatute, &c. the within named L. L. 
verdi& on comes by his attorney within mentioned, and the wizhin named 
one pro- W. H. though ſolemnly demanded, comes not, but makes default; 
mile, and therefore Jet the jiry within written be taken againſt him by de. 
the other *"Tendant ; and the jurors of, that jury being come, ſummoned, an 


. yrs drawn, accordiug to the. form of the flatute, 2 likewiſe come, and 


If « ſpecial being elected, tried, and ſworn to declare the truth of the iſſue 


jury, leave within contained, as to the firſt promiſe and undertaking men 
this out- tioned in the within declaration, 2 their. oaths ſay, that the 
: ſaid W. H. did promiſe and undertake in manner and form 2$ tlie 
ſaid L. hath within declared againſt him, and do aſſeſs the ds. 
mages of the ſaid L. occaſianed by the not performing the ” 


1 
— . 1 ” [| 


defendant, U, eit tNormes within mentioned, do come, and the. 
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firſt promiſe and undertaking, beſides his coſts and oharges 
laid out by him about his ſuit in this behalf to „and for his 
- {aid coſts and charges to ; and as to the ſecond promiſe 


* 


and undertaking in the within declaration mentioned, the ſaid ju - 


tors further on their oath ſay, that the faid W. H. did not promiſe 
and undertake in manner and form as the ſaid L. hath within de- 
clared againſt him; therefore, &c. Pt ITT” | 

* e © * Settled by SENI NT Da AER, 


AFTERWARDS, that is to fay, on the day, &c. as before 


Poſtea tor ö 
he defen- 


till), as well the within named J. K. the plaintiff as the within 
i Fo 


written C. D. the defendant, by their attornies within mzntiqned 
do come, and the jurors of the jury whereof mention is made in 


the within written record being ſummoned and drawn,” Sc. as be” 


fire, likewiſe come, and being elected, tried and ſworn to declare 
the truth of the iſſue within contained, fay upon their oath that 
the ſaid C. D. did not aſſume upon himſelf and promiſein manner 
and form as the ſaid J. K. hath within complained agair 
the ſaid C. D. bath by his plea within alledged; therefore, &c. 


tained, before E. E. one of the barons of his majeſty's court of 


exchequer, and fir S. P. knight, one of his Majeſty's ſerjeants at gabe 


law, juſtices of our lord the king appointed 
the county wwirhin written, accordin 
&, as well as the within named A. R. zs the within named ]. B. 


inſt him, as 


AFTERWARDS, on the. day and at the place within cons Poſes, for 


. 


- 
* 


for 
cel of a 
in a 


hold the affizes for declaration 
to the form of the ſtatute, containing p 
two counts, 


by their attornies within mentioned, do. come, and the jurors ofand _ r<fi- 


truth of the matters within contained, ſay upon their oath as to 
pounds, parcel of the within mentioned pounds in 
the laſt Count in the wichin declaration ſpecified, that the faid 
|. B. doth owe the ſame to the ſaid A. in manner and form as the 
ad A. within complains 
of the ſaid A. by reaſon of che detaining of the debt, within men- 
tioneg zs to the ſaid pounds, pa NY the ſaid pounds 
over and above his coſts. and charges which he hath been put to 
abqut the ſuit in this behalf to one ſhilliog, and for her ſaid coſts 
and charges to forty ſhillings; and as to the reſidue of the ſaid 
pounds within mentioned, the ſaid jurors ſay further on their 
ſid oath, that the ſaid J. B. doth not owe the (ame to the (aid 
6 as 12 ſaid J. B. by his within pleadings bath alledged ; there- 
ore,” Kc. * N | Ven! 5 


the jury whereof mention is within made being drawn by ballot, —_ ow 


Kc. as before, and being elefted, tried, and {worn to ſpzak the the affizes. 


at 


N him; and they aſſeſs the damages 


on boy | N | | | * | 2 | 
AFTERWARDS, viz. on the day and year and at the place Pes for 
vitkin mentioned, come as well the within named J. M. @s the plaintiff, 
8 i ö i hath 


wit hin 


" * 
”» ®, 
: 
- 
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| | here 
ſendant proved a ſet off. and « verdict was takep for the bail. 


on 2 
17 
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within named R. G. by their attornies within named, before E. 6 
eſquire, one of the Barons of his majeſty's court of Exchequer, and 
fir 8. B. knight, one of his majelty's ſerjeants at law, juſtices-of 
our lord the king aſſigned to hold the aſſizes for, the within writteg 
county of G. according to the form of he ſtatute, & g.; and the 
Jurors of the jury whereof mention is made, ſummoned to be upon 
the jury, bein * Le and drawn by ballot, according to the 

form, &c. and called over came, who to ſpeak the truth of the 

matters within contained being tried and ſworn on their oath 

\ ſay that the ſaid R. did pndertake in manner and form as thi 

| ſaid J. M. hath written complained againſt him, and they aſſeſs the 

damages of the ſaid J. M. by reaſon of the premiſes, | beſides hu 

coſts and charges by him laid out and expended. about his ſuit in 

this behalf, atter having ſet off and deducted the, ſum of five ſhi}, 

lings for work and labour by the faid R. for the laid ] M. and 

for the hire of horſes let to hire by the ſaid R. for the faid i M. 

to pounds, and for his coſts and charges to forty ſhillings; 
therefore, &c. 18s th AY: 


22 or IAV before til] on their oath fay, that the within named B. 
2 of z the time of exhibiting the within mentioned bill; had divert 
Lab again gaods and chattels which were of the within mentioned E. at 
an executor t he time of his death in her hands *o be adminiſtered to the value 
on pleng ad- of pounds, parce] of the within mentioned debt, and ther 
miniſtravit aſſeſs the damages of the ſaid A. by reaſon af the detaining the 
ſaid debt, beſides his coſts and charges about bis ſuit in this behalf 
expended 40 one ſhilling, and for his coſts and Charges ta forty 
ſhillings, * | ; * FAY 


x , N | 0 * —_ f 7 
- 
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pern at en · AND the faid Andrew and Elizabeth his wife, by T. Coy 


tering up a their attorney, come and defend the wrong and injury, when, &c. 
jadgment and ſay nothing in bar or precluſion of the action of the ſkid Ro- 


on roll il bert, whereby the ſaid Robert remains againſt the ſaid Andrew 
Lr, 2ng aud Elizabeth his wife without defence, by reaſon whereof the 


award of ſaid Robert ought to recover his damages againſt the ſaid Andrey 
enquiry. and Elizabeth his wife by occaſion of the premiſes aforeſaid ; but 
- becauſe it is unknown what damages the ſaid Rabert hath ful- 
tained as well by occaſion of the premiſes aforeſaid, therefore the 

ſheriff is commanded, that by the oaths of good and lawful men 
he-diligently enquire what damages the ſaid Robert hath ſuſtained 

as well by occaſion of the premiſes aforeſaid, as alſo for bis coſt 

and charges by him expended about his ſuit in this behalf, and 

that he remit thy inquiſition he ſhall make to the Juſtices : „ 

1 og | ord 
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ord the king at Weſtminſter from the day of on 

under his ſeal and the ſeals of thoſe by whoſe oaths he took that 

inquiſitioa. | ; | | 
CORNWALL, to wit, James Lakes, who was arreſted at Neon ef : j | 


the ſuit of Theophilus Danbury, by virtue of a writ of our lord for want of N 
the king of latitat iſſuing out of tHe court of our lord the king ata deckray - 1 
Weſtmipſter, and to the ſheriff of Cornwall, directed and return ? =. 
able there at Weſtminſter before our lord the king on Tueſday | | 
next after one month f St. Michael, in the eighteenth year of | 
the reign of our ſaid lord the king, àt which day the ſaid James | 
2p red by Samuel Thomas his attorney; and becauſe the ſame 
Theophilus doth not further proſecute his ſaid bil), therefore thir- 
ty three ſhillings are adjudged to the ſaid James for his coſts and 
charges laid out by him in this bebalf, according to the form of 
ray iſe &c.; and the faid Theophilus and his pledges of the 
proſecution, to wit, John Doe, and Richard Roe, in mercy, &. 


ind the ſaid James thereupon goes without a des, &c. 


J 
* 8 * 


AND the ſaid J. by John Till his attorney comes and de- judgment, 
ſends the wrong and injury when, &c. and the faid D. prays hacks ne# off 
the faid J. may anſwer her ſaid bill, whereupon the aforeſaidin/formatu ip 
attorney of the faid J. ſays that he is not informed by the ſaid J. *. i 
of any anſwer to be given for the ſame J. 10 the above D. in the 8 
aforefaid ſuit, and ſays nothing elſe thereon in bar or precluſion of - 

the aid ation of the ſaig D. whereby the ſaid D. remains againſt 

the ſaid J. undefended therein &c. therefore it is confidered that 

the aforeſaid D. recover againſt the ſaid J. her ſaid debt, and 

allo fixty-three ſhillings for her damages which ſhe hath ſuſtained 

23 well by reaſon of the detaining. that debt as for her coſts and 

charges laid out by her about her ſuit in this cauſe to the ſaid D. 

by the court of our lord the king now here with her afſent now 


0 


adjudged ; and the ſaid J. in mercy, &e, 


AND the ſaid George, in his proper perſon, comes and de- J | 
ends the wrong and injury when, &c. and prays leave to imparl ai dei in 
to the bill aforeſaid of the ſaid Joanne, and it is granted him, &c. debt in K, 
and upon this 2 day is thereupon given to the parties aforeſaid be- 
fore our lord the king at Weſtminſter until this ſame term, fe inſert 
to wit to the ſaid George, to imparl to the bill aforeſaid, and ens da 
ben te anſwer, &c,; at which day, before our lord the king at of termᷣ- 
Weſtminſter, comes the ſaid Joanna by her attorney aforeſaid : * 
and the ſaid George, although ſolemnly called, comes not, nor 
ſays any thing in bar or precluſion of the ſaid action of the faid 
Joanna, whereby the ſame Joanna remains againſt the ſaid Geor 
undefended therein; therefore it is conſidered that the aforeſaid 
Joanna do recover agaiaſt the ſaid George her debt aforeſaid, _ 
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; JUDGMENTS. | 
'alfo eighty three ſhillings for her damages which ſhe had ſuſta: 
as "a. by reaſon of the detaining that debt as for her ore aforet 
charges laid out by her about the ſuit in that behalf adjudged to and | 
the ſaid Joanna by the court of our ſaid lord the king now here ohe 
with her aſſent ; and the ſaid George in mercy, &c, OF 
; b . | y 18 
| # ac. AND now here at this day to wit, on „next after 
zen in this fame term, until which day the ſaid Charles bad leave to im. GL 
caſe in K.parl to the bill aforeſaid, and then to anſwer, &c. before ou 4 cert 
B. with im- . . 5 k r lord T 
parlance. the king at Weſtminſter, comes as well the aforeſaid George the 
his attorney aforeſaid, as the ſaid Charles in his proper perſon; ſaid m 
and the ſaid Charles defends the wrong and injury when, 2 and dere 
faith that he the ſaid Charles cannot deny the ſaid action of the 
ſaid George, nor but that he the ſaid Charles did aſſume upon A B. 
himſelf in manner and form s the ſaid George hath above com- appeal 
plained againſt him; nor but that he the ſaid George hath ſuſtaiq cordin 
ed damage by reaſon of the not performing the ſaid promiſes and the {a 
. aſſumptions by hid the ſaid Charles beyond his coſts and chargs Wl dag 
laid out by the ſaid George about his ſuit in this caſe to nine by his 
pounds eighteen ſhillings ; therefore it is conſidered that the fad WY Wioſt 
George do recover againſt the ſaid Charles the ſaid nine pound ſuing, 
Eighteen ſhillings for his damages aforeſaid which he hath ſuſtained i the | 
by reaſon of the not performing of the ſaid promiſes and aſſump- A tak 
tions beyond his coſts and check id out by him about his ſuit ts h 
„ in this cauſc, and for thoſe colis* and charges four pounds ten A. thi 
ſhillings, making together in the whole fourteen pounds eight WW 06 
ſhillings, adiudged to the ſaid George by the courts of our {aid the _ 
lord the king now here with his afſent ; and the ſaid Charles in Wil bim o 
Mercy, &c. N . + Yi | . 
— » woo M AND the ſaid John Wrong, by Henry Foote his attorney, come 
caſual cjec- and defends the wrong and injury when, &c. and fays nothing in ot 
tor in eject- bar or precluſion of the action of the aforeſaid Richard Right by 1 
ment, with which the ſaid R. R. remains againſt the ſaid John Wrong un- nelly 
. un of defended therein; therefore it is conſidered that the aforeſaid ad, of 
25 Richard Right do recover againſt the ſaid John Wrong his term 3 
of and in two meſſuage:, &c. with the appurtenances yet to come, 0 1 
and his damages by the occafion of the treſpaſs and eſectmen 90 aid 
aforeſaid ; it is commanded that the ſheriff, by the oath of twelve 9 C. 
good and lawful men of his bailiwick, diligeätly enquire what 12 
, damages the aforeſaid R. R. hath ſuſtained by occafion of the — 
treſpais and ejectment aforeſaid, as for his coſts and charges by 2 
hid laid out about his ſuit in that behalf, aud the inquiſition 4 $S anc 
which he ſhall cauſe to be made he make appear hereon from the i m of 
3 under his ſeal and the ſeals of them by whom ſuch in. 
uifition ſhall be made, the ſame day is given to the aforeſaid Foul 
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.foreſaid, to cauſe him to have poſſeſſion of his term aforeſaid of 
and in the tenements aforeſaid, with the appurtenances as that to 
come, and it is granted to him returnable before our ſaid lord the 
log at Weſtminſter on Wedneſday next after „the ſame 
lay is given to the parties aforeſaid at the ſame place. | 


GLOUCESTER, to wit, C. D was ſerved (a) with a copy of Non. prof: 
i certain writ (a) of alia. capias of his preſent majeſty king Georgefor want of 
the Third, iſſuing out of the court of his ſaid majeſty before bis declara- 


wid majeſty at Weſtminſter, directed to the ſheriff of Glouceſter, k. (gar 


next after in. Eaſter term now laſt paſt, to anſwer tothe caſe is- 
A B. in a plea of treſpaſs (c); and the ſaid C. the ſame day (6) a cer- 
appeared by E. P. his attorney (4) at the ſuit of the ſaid A. ac- 8 
tording to the ſtatute in ſuch caſe lately made and provided, and he kin 
the faid A. in the ſaid court of our lord the king befare the called a bill 
king himſelf at Weſtminſter, hath not declared in the ſaid courfof Middle- - 
by his bill or declaration in any perſonal action or ejectment ſex · iſſuing 
waioſt the ſaid C. before the end of Trinity term then next 11 
ſuing, being the next term after the appearance of the ſaid C. ſaid lord the 
at the ſoit of the ſaid A.; therefore it is conſidered that the ſaid king before 
A. take nothing by his ſaid writ, but that he be in mercy; andthe king 
its further conſidered that che ſaid C. recover againſt the ſaid Maſti, and 
A. thirty-three ſhillings for his coſts and charges by him ſuſtain- t M. — 
ed about his defence in this behalf adjudged to the ſaid C. by reed. - 
the court of our ſaid lord the king now here, according to the(s) If there 
form of the ſtatute in ſuch caſe lately made and provided, and chat net. 


the laid C. have execution thereof. | 6 
Hy | J. WALLAce.. A. r, 
N and in 


ſpeci bail, | 


/ 


GLOUCESTER, to wit. A, B. who brought his preſent Mos. prof: 
myeſty's writ againſt C. D. late of + „ in the county afore- for want ot 
ſaid, of a plea, of treſpaſs, hath not proſecuted the ſaid writ; on goth 
therefore it is conſidered by the court here, that the ſaid A. and g. "7 
the pledges for the proſecution be in mercy, &c. The names of © 
the 2 A. 's pledges are John Doe and Richard Roe, and that the 
laid C. go ee without delay; it is alſo couſidered that the ſaid 
C, recover agaiaſt the ſaid A. his damages occaſioned by the ſaid 
premiſes to be adjudged to the ſaid C. by the court, through the” 
direftion of the jultices here at the requeſt of the ſaid C. for h's 
colts aud Charges laid out by him in that behalf, according to the 


form of the ſtatnte in ſuch caſe lately made and provided, &c. 


* 


AND now at this day, to wit, on Friday next after eight days yy ave in < 


of dt. Hilary in this ſame term, until which day the aforeſaid ei 


Richard again the 


caſual ejee- 


and returned before our lord the king at Weſtminſter aforeſaid on arreſted, as © 


tor, with a remittitur of damages. : 


x5 : * * 
* «4 a * 
: » 

» Aw 


4 | pK 


e ee 
- = y a 


* 5 
5 % = 
33 


6 + i: / | JUDGMENTS. \ 
| Richard Roe had Ieave*to impa?l to the bill aforeſaid, and they 
to anſwer the fame before our lord the king at Weſtminſter, 


the aforeſaid ſohn Doe by his attorney comes and prays thay BY John:! 

the aforefaid Richard Roe may anſwer to his declaration atore. Wl that 4 

. Taid, and the ſaid Richard Roe, although at that day ſolemniy calleq, Wh oor 

did not appear or ſay any thing in bar or precluſion afore. Wl matt 

ſaid of the ſaid J. Doe, whereby the ſame. Joha Doe remaim Le 

againſt the ſaid Richard Roe thereof undet-aded; wherefot i ＋ 

u conſidered that the aforeſaid John Doe recover againſt the (aig be tal 

Richard Roe his term aforefaid yet to come of and in the tene. court 

ments aforeſaid, with the appurtenances, and alſo his damages againf Thom. 

the faid Richard Roe ovcaſianed by the treſpaſs ani cjetment «rag 

aforeſaid ; and hereupon the ſaid John Doe freely here in cou . F 

remits to the aforeſaid Richard Roe as well all ſuch damages, - 4 

coſts, and charges which may be adjudged to the aforeſaid John A wy 

Doe in that behalf, as alſo all executions for the ſame damages . 

coſts, knd charges; therefore the ſaid Richard Roe is acquitted wk k 

from theſe damages, colts, and charges, and. thereof is wi hout 4 * 4 

| day, and may depart thecourt, and the aforeſaid John Doe pray Un a 

1 the writ of our lord the King to be directed to the ſheriff of wet 

the ſaid county of Middleſex afgrefaid, to caufe him to have his 0 

b full poſſeſſion and in the tenemer\ts aforeſaid, with the appune- 5 rap 

ances, and it is granted to him returnable before our faid Tant 

lord the king at Weſtminſter on Wedneſday next after : the ers 

| Tame day is given to the parties aforeſaid at the ſame place. Nor (ai 

| | tine th 

At which day the ſaid William comes before our lord the Fs 

king at Weſtminſter by his ſaid attorney, and the ſheriffs, ng Mobi 

ly William Peers and William Naſh, eſquires, ſheriffs of Loo. 8 

| don, now return an inquiſition taken before them at Guildhall, i 8110 

the city of London atoreſaid, in the pariſh of S: Lawrence N Wi 

4 Jury, in the werd of Cheap in the ſame city, on the fourteenth Aka, 

P day of November, in the ninth year of his ſaid majeſty's reign ind dhe 

\ on the oath of twelve good and lawful men of their bal wick; by bay of 

which it is found, thar the ſaid William hath. ſuſtained damage bo ki 

| to fifty-two pounds ſeventeen ſhillings, by reaſon of the not per- lawful : 

We forming ſeveral promiſes and undertakings aforeſaid to twenty: Thoma 
TWP ſ-ven ſhillings and fourpence ; thereſore it is conſidered that the 

4 ay - a dt op A . a found ance of 

oy 2 ſaid William recover a inſt the ſaid Edward his damages ou tioned 

T by tne ſaid inquiſition in form aforeſaid, and alſo eight pounds fit © this 

wp. * teen ſhillings and eight pence, adjudged to the ſaid William at d 1 for 

| "SFM requeſt by 2 ſaid majeſty's ſaid court now he1e, for the increaſe of 3 

J his ſaid coſts and charges, which ſaid damages amount in the whole 12 

7 fixty-three pounds; and the ſaid Edward is in mercy... | and ten 

il a ling no 


. * by Anery of 2 dy AND now at this day, that is 1 ſay, on Wedneſday next af- 1 
1 ter fifteen days from the day of Eaſter in this ſame term, a 
5 Daa which day the ſaid John had leave to imparl to the ſaid pill — 
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then to anſwer, &c. before our lord the king at Weſtminſter, the 


ſaid ohn comes by his attorney aforeſaid, and prays that the ſaid 


John anſwer his ſaid declaration ; and the ſaid John, although at 
that day ſolemnly required, comes not, nor does he ſay any thing 


in bar or precluſion of the ſaid action by which the ſaid Thomas 
remains thereof undefended againſt them, wherefore the ſaid 
Thomas ought to recover againſt the ſaid John his damages by rea- 
ſon of the got performing the ſaid promiſes and undertakings in 
the laid declaration mentioned, but becauſe it is unknown to the 
court of our ſaid lord the king now here what damages the ſaid 
Thomas hath ſuſtained by occaſion of the premiſes, it is therefore 
commanded to the chancellor of the ſaid county palatine of Lan- 


taſter that by the writ of our ſaid lord the king under the feal of 


laid county palatine duly to be made out, and to the ſheriff of 
the ſaid county palat ine to be directed, he do command the ſaid 
weriff that by the oath of twelve honeſt and lawful men of 
his bailiwick he diligently enquire what damages the ſaid Tho- 
mas hath ſuſtained, as well by occafion of the non-performance of 
the fa d promiſes and undertakings, as for his coſts and charges by 


him about his ſuit in that behalf laid out, and the inquifition _ ; 


which he ſhall thereupon take the ſaid chancellor of the ſaid coun- 
ty palatine make appear to our ſaid. lord the king at Weſtminſter on 
Wedneſday next after 'three weeks from the day of the Holy 
Trinity, under the ſeal of the ſaid ſheriff, and the ſeal of them by 
whoſe oath he ſhall make ſuch inquiſition, together with the writ of 
our ſaid lord the king to th: ſaid chancellor of our ſaid county pala« 
tine thereupon directed; at which day, before our lord the king 
at Weſtminſter, came the ſaid Thomas by his attorney aforefaid 
and the chancellor, to wit, the right honourable Thomas earl © 
Monmouth, chancellor of the county 42 ;qgo re of- Lancaſter, by 
viſtue of the king's writ to him directed, returned a certain in- 
quifition taken at 5 


rictue of the king's writ under the ſeal of the ſaid county, made 
and directed to the ſheriff on the fourth day of June, in the. firſt 
jear of the reign of our ſovereign lord king George the Third, 
now king of Great Britain, &c. by the oath of twelve good and 


lawful men of his bailiwick ; by which it is found, that the ſaid 


Thomas hath ſuſtained damages by occaſion of the non-perform- 
ance of the promiſes and undertakings in the ſaid declaration men- 
tioned over and above his coſts and charges by him about his ſuit 
in this behalf expended to one pound nine ſhillings and ſixpence, 
and ſor thoſe coſis and charges to forty ſhillings ; therefore it is 
conſidered, - that the ſaid. Thomas do recover againſt the ſaid John 
dis damages aforeſaid, by the ſaid inquifition in form aforeſaid found, 


and ten pounds and fix-pence by the ſaid court of the ſaid lord the 


lng now here adjudged to the faid Thomas at his requeſt for in- 
creaſe of his colls and damages, amounting in the whole to 
llirteen pounds ten ſuilli vgs; and the ſaid Joba in mercy, &c. 


( 


reſton, in the ſaid county af Lancaſter, before 
ir William Farrington,. knight, ſheriff of the ſaid county, by 


co. 
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an 0. thereon incumbent ; upon which day the ſaid C. comes before the 
| and con- ſaid lord the king at Weſtminſter by his ſaid attorney; 4nd thefaid 
| elufion to A. though ſolemaly demanded, doth not come, nor hath he re- 


SI and his pledges of proſecuting, to wit, John Doe and Richard 
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Nm. preſs. © GLOUCESTERSHIRE, to wit. C. D. was ſerved with (of 

for want ofarreſted, as the caſe is) a certain writ of alias capias of his pre. ſud 

a declura- ſent majeſty king George the Third, iſſuing out of the court of wy 2 

—_— his ſaid majeſty before his 'faid majeſty at Weſtminſter, directed and h 
ꝛo the ſheriff of G. returnable at Weſtminſter aforeſaid on 

next now laſt paſt, toanſwee to A. B. of a plea of treſpaſs(a 

the caſe is); and the ſaid C. at the ſame day appeared K. W. 

this attorney, according, &c.; and the ſaid A. hath not declared in 

the ſaid court by his ſaid bill or declaration in any perſonal action 

or ejetmeat againit the ſaid C. before the end of term next ea. 

; ſuing, being the next term after the appearance of the ſaid C. at 

+. ._ foie of the ſaid A-; therefore it is conſide red, that the ſaid A. 

take nothing by the ſaid writ, but that he be in mercy; and it 

is further confidercd, that the ſaid C. recover againſt the ſaid A. 

thirty-three ſhillings and faxpence for his coſts and charges ſuſtained 

by him about his defence in this behalf adjudged to the ſaid C. by 

his ſaid majeſty's court now here, according to the form, &c. and 


that the ſaid C. have execution thereof againſt the ſaid A. &c. rug 
Na prof. ' AND the faid C. prays that the ſaid A. may reply to the fad vt der 
| ring ang PIE of him the ſaid C. upon which the ſaid A is cx May by the kin 


entering iſ- the court of our ſaid lord the king now here that he:reply to the 
ſve on not ſaid plea, and enter the iſſue in the plea aforeſaid upon Monday (a 


— next after fifteen days from the day of St. Martin, upon the fel 


the country · phed to the ſaid plea of the ſaid C. nor is the ſaid bill further pro- 
ſeented againſt the ſaid C.; therefore it is conſidered by the faid 
court, here that the {aid A. rake nothing by the ſaid bill, but that he 


Roe be in mercy, and that the faid C. go thereof without day, &c.; 
and it is alſo confidered, that he ſaid C. recover againſt the (aid 
A. for his coſts and charges laid out by him about his ſaid defenct 
in this behalf adjudged to the ſaid C. at his requeſt by the ſaid 
court of our ſaid lord zhe king now here, according, &c. and tha 
the ſaid C. have execution, &c. | 


eue ſame form will do for not replying to a ſpecial plea, only leaving out th 
| : yeords + And enter the ies is the plas adorefeld. es 


(a) The day given by the rule to re- the term, for all ads muſt be cnterel u 


= if in term ; but if the day given is done within the term. br 
after term, theo put in the day of dS 1X wp of cou; 
; Fre 5 * 
, GLOUCESTERSHIRE, to wit. J. W. late of T. in tl 
bo Hons county aforeſaid, yeoman, A. C. late of, &c. innholder, and H 
CB. H. of the ſame place, butcher, and M. his wife, were ſeverally at — 


5 


tached by his preſent majeſty's writ to anſwer J; M. in a —— R 


- ” 


treſpaſs ; whereupon the ſaid J. being ſummoned to proſecute th 
ſud] A. H. and M,. came not, nor he proſecute his ſaid writ 
any further againſt them ; therefore it. is conſidered, that the ſaid J, 
aod his pledges for the IN be in ow Ke. (Inquire the 
names of the pledges, &c.) 1 'and that the ſaid J. A. Ke. go ther- 
of without day ; and it is likewiſe conſidered, that the ſaid J. A, &c, 
zecover againſt the ſaid J. their 2 occaſioned by the premiſes. 
adjudged to the ſaid J. A, &c. by the caurt here, through the 
dr:fion of the juſtices here at the requeſt of the ſaid J. A. for their 
coſts and charges laid out by them in that behalf, according to the, 
be. j and that the ſaid ]. &, have execution, & c. & 8x. | 


* a | 4 


BUCKINGHAMSHIRE, ta' wit, J. T. was ferved with a Nw prop 
copy of 3 writ of our lord the king, iſſuing out of the court of our for net de- 
lord the king before the king himſelf, and directed to the ſheriff of caring in 
the county of Bucks; and returnable on „ to anſwer to J. H. of nk 
aplea of treſpaſz ; and the faid Thomas at that day appeared, ac- ſerved with 
cording to the form of the ftatute, &c. and the aforeſaid J. bath common 
pot declared in the aforeſaid court of our ſaid lord the king, before Proccs: 


the king himſelf at Weſtminſter, by his. bill or declaration in any 


| 

| q | * 

un perſonal or ejectment of farm againſt Him the ſaid J. before 

bed of the term of then r being the next © - 
oefter the appearance of him the ſaid J. at the ſuit of the ſaid 

4 therefore it 1s conſidered, that the ſaid J. do take nothing by, 

d i fad writ, but that he be in mercy, &c. M e * 
; | 


preſent majeſty's writ againſt. Ne- 

C. B. late of, &c. in the county aforeſaid, in a plea of crelp Jecharation 
hath not proſecuted the ſaid writ ; therefore it is by then C. B. 
wort here, that the ſaid A. and bis pledges for the pruſechtidn be N 
10 mercy, and the names of the ſaid A.*s pledges are J. C. and C. $3 
D. and that the ſaid C. thereof go without day; it is alſo conſi- 3 

(ered, that the (aid C. recover againſt the ſaid. A. his damages oe - F 
boned by the premiſes to C. adjudged to the ſaid C. by the court 

lere through the, & c. here at the requeſt of the ſaid C. for his coſts, _ 4 | 

pd charges laid out by him in that behalt according, &c. . 


lo order to obtain a non pro ſor not cauſe to be e og record the iſace, | 
Ea iſſue, you mult get a trea- joined between the parties of term 1 
br) which Secon draws of the ſame term, let.a non prof. de for 4 c. 
2 5 2 Tht „ —.— entered—for this rule 
Natter notice is rule to him or ſhillings and Gxpence. 
k aorney to he given, t „ 


G. to wit. A. B. who brought bis p 


* : 
"= 
- 


) 


* 


mn——— 0 wit. FW. late of T; ia the fait 
_ attached * in a plea of 


„„ _ © JUDGMENTS—NON PROS—NONSUIT. 


able latitat 
ter for not majeſty king George the Third, ifſuing out of the court of his 


d. fay, from the day of 


caſe ; and whereupon {bo go on with the iſſue ending with]; and 
of this he puts himſelf upon the country; and the ſaid J. doth the 
like, &c. | {Then proceed with the nor proſe as follows]: And 
© hereupon the ſaid Thomas cometh not, nor hath entered the iſſue 
| aforeſaid, nor hath further proſecuted aforeſaid, therefore let him 
and his pledges of proſecution be in mercy, Sc. Let the name 
of the pledges be ſought, Oc. ]; and the ſaid J. go thereof with. 
_- out day; and it is alſo conſidered, that the ſaid: J. do recover 
againſt the ſaid T. fifty-fix pounds eight ſhillings by the court 
here adjudged to the ſaid J. at his requeſt, for his coſts and charges 
laid out by him in this behalf to, Sc. R 


Now prof. LANCASHIRE, to wit. J. C. was arreſted by a certain writ 
na hail of mandate directed to the meriff of the county palatine of Lan- 
intoLancaf. Caſter, and grounded upon a certain writ of /atitat of his preſent 


declaring. ſaid majeſty, before his ſaid majeſty at Weſtminſter, directed to 
| the chancellor of the county palatine, and returnable at Weſt. 
minſter aforeſaid on in the year of his N mazjeſty's 

reign, to anſwer R. R. of a plea of treſpaſs ; and alſo to @ bill f 

the [aid R. againſt the ſaid J. ſer one hundred prunds upon promiſes, at. 
cording to the cuſtom of his majeſty s court before him to be exhibited ; and 

the ſaid J. in the fame term 1 by A. B. his attorney, and put is 

| ſpecial bail according, Oc (or filed common bail]; and the ſaid R. hath 

not declared jn the ſaid court by his bill or declaration againſt the 

ſaid J. before the end of Trinity Term then next enſuing, bein 

the ſecond term after the appearance and putting of /peciul bail) 0 

the ſaid James at the ſuit of the ſaid Richard; and therefore it i 
conſidered, that the ſaid R. take nothing by his ſaid writ, but that | 

he be in mercy ; and it is further confidered, that the ſaid J. reco- fo 
ver againſt the ſaid R. fifty pounds for his coſts and charges ſol. 100 
tained by him about his defence in this behalf adjudged to the (aid 5 


J. by his ſaid majeſty's court now here, according, &c. and that wr 
the ſaid James have execution, &c. c, 
Loo LANCASHIRE, to wit, E. L. was ſerved with a writ « e: - 


Charing in latitat of our lord the king, ifſuing out of the court of our ſaid 
Lanczſter lord the king, before the king himſelf at Weſtminſter, directed to 
of the chancellor of the county palatine of Lancaſter, and returnable 


dude. at Weſtminſter aforeſaid on Monday next after the aſcenſion 0 
f &c. [as above.) ; 4 | . 
- 4 ; a 7. 
| * N Ho * ö | it is 
. Jadgmene CIT or YORK returnable three weeks after Trinity term; afore 
| 2 at which day the jury between the parties aforeſaid of the pe nt hi 


to de aforeſaid was reſpited between them here until this day, that is t 
| 0 | then next * 
8 da 


7 is 


7 eee eee 
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the juſtices of the ſaid lord the king aſſigned to take the af- 

_ the county of the city aforeſaid, by form of the ſtatute and 
ſo forth on ſhould firſt come; and now at this day cometh 
here the ſaid M A. by his attorney aforeſaid ; and the ſaid J. W. 
although ſolemaly demanded, cometh not; and it appearing to the 
juſtices here that the ſaid J. W. hath neglected to bring the iſſue 
above joined in to de tried according to the courſe and practice of 
this court therefore according to the, &c. it is canfidered that 
the ſaid J. W. and his pledges of - profecuting be in mercy, &c. 
Inquire the names of the pledges, &c. ], and that the ſaid M. 4. 
9 go thereof without day ; it is alſo conſidered, that the ſaid M. 
A recover againſt the ſaid J. W. his damages by reafon of the 

remiſes to ten pounds, by the direction of the juſtices adjudged 
to the ſaid M. A. at his 7 4 5 and for his coſts and charges by 
him in that behalf ſuſtained, according to the form, &. 


AT which day, before our faid lord the king at Weſtminſter, Final ud - 
the ſaid J. comes by his attorney aforeſaid, and the chancellor ot wit of in- 
the ſaid county palatine returned that by virtue of the king's writ quiry into 
to him directed by another writ under the ſeal of the faid county Lancafters 
palatine of I.. he had commanded the ſheriff of the ſaid chunt, . 
namely, A. B. eſquire, as by the ſaid writ he was commanded, 
whoin anſwer to the ſaid writ returned a certain inquiſition taken 
before him at P. in the ſaid county, on Manday, the elevemh' dax 
of January, in, &c. by which ſaid inquiſition it is found that the 
Haid J. ſuſtained damages by reaſon of the ſaid premiles, beſides 
his coſts and charges by him expended about his ſuit in this behalf 
to pounds, and for thoſe coſts and charges to pounds 3 
therefore it is conſidered, that the ſaid T. recover againſt the faid 
wat TY ſo as aforeſaid found by the ſaid inquiſition, and Ph. 
alſo * pounds for the increaſe of his ſaid caſts and charges ad- | 
judged by the faid court to the ſaid T. at bis requeſt, which ſaid 
damages amount in the whole to the ſum of pounds ; and the 
ſaid in mercy, &. * * | 


AND now at this day, that is to ſay, on (a) next after u in . "= 

in this ſame term, until which day the ſaid B. had leave to imparl debt, with GS 

to the aforeſaid' bill, and then to anſwer the ſame as be ſhould bean inn. 
adviſed, the ſaid A. comes before our ſaid lord the king at Weſt. Le E 
minſter by his ſaid attorney; and the ſaid H. although on t he ſame / — 
day ſolemnly demanded, does not come, nor ſays any thing in bar a r 
or denial of the aforeſaid action of the ſaid A. whereby the ſaid - N i > RR—_— 
A. remains thereon againſt the ſaid B. without defence; therefore \ - = = 
it is conſidered, that the faid A. recover againſt the ſaid B. his e _— 
aforeſaid debt, and alſo pounds, adjudged to him the ſaid A. 2 _— 
at his requet by the ſaid court of aur 15 lord the king noc / w_ | 
here for his damages which he had ſuſtained as well by reaſon of the - \ _ 


= (#) The fit day of ten. | 
8 detaining 


} 
5. 4 
= 
k 
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dewloing of the faid ebt as for bis coſts and charges laid out 
dim about, Ste. ; and the ſaid B. in meręey. &, T 


1 


N diit in - AND the faid B. by C. D. his attorney, comes and defends the 
with Wrong and injury when, &c. and prays leave to imparl to the bill 


East. afo aid, and it is granted ta him, &c.; and hereupon a day iz 


given to the ſaid parties before our lord the king at Weſtminſter 
until (a) next after in this ſame term, to wit, for. the ſaid B, 
to 8 * to the ſaid bill, and then to anſwer the ſame as he 
ſhould be adyiſed, at which day the ſaid A. comes before our ſaid 
lord the king at 8 by his ſaid attorney; and the ſaid B. 
although on the ſame day ſolemaly demanded, does not come, nor 


— fays adly thing in bar, &g. [as before, to the end.] 


aURCE. - 
* 
. hs. 


0 The laſt day of the terpi, or any other day after the rule to plead is out 


a in AND now at this day, that is to ſay, on next after 
aſe, onpro-in this ſame term, until which day the ſaid B. had leave to, &c. to 


mates of. the ſaid bill, and then: to anſwer the ſame as he ſhould be adviſed, 
with im- the faid A. comes before our ſaid lord the king at Weſtminſter by 
his ſaid attorney; and the ſaid B. although on the ſame day fo. 

lemnly demanded, comes not, nor ſays any thing in bar or denial 

of the aforefaid action of the ſaid A. whereby the ſaid A. remains 

thereon againſt the ſaid B. without defence; therefore it is confi 

dered that the ſaid A. ought to recover againſt the ſaid B. his da- 

mages ſuſtained (5) by reaſon of the not perfrnin the promiſes and un- 
dertakings before-mentioned 5 but becauſe the ſaid court of our ſaid 

lord the king now here doth not know what damages the ſaid A. 

bath ſuſtained in this behalf, therefore the ſheriff of the ſaid 


county is commanded. that by the oath of twelve good and lawful | 


men of his bailiwick he diligently enquire what damages the ſaid 
A. hath ſuſtained, as well by reaſon (c) of not performing the ſaid 
romiſes and undertakings as for his coſts and charges laid out by him 
about his ſuit in this behalf, and that he ſend the mquiſitions 
' which he ſhall take thereupon,to our ſaid 16rd the king at Weſt 
. . minſter on next after under his ſeal and the ſeals of 
thoſe by whoſe oath he ſhall take ſuch inquiſition, together with 
the king's writ to him thereupon directed, the ſame day is given 

to the ſaid A. there, &, 5 Rane 


e cafe generally, t fay by rev! (0 If in caſe generally, ay be, 
pl bent. OP AR 


Do 2 f AND the ſaid R. by K. W. his attorney, comes and defends 


", - 


on pro- ſaid B. may anſwer to t 


| term in caſe the wrong and injury when, &c. and the ſaid A. ba that the 
uy, 


aforeſaid declaration of h e ſaid A 


miſes with. whereupon the ſaid B. hath until (I). next after given to him 


out an im- 
pane: (.) Any gay in term aſter dhe rule is out - und it is generally made the laſt du 
+. 71 
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tioned; but. becauſe, &c. [as above to 


To ACCOUNT=MIL err. aj 


by his ſaid majeſty's court here, tq anſwer the ſaid declaration of | | 
the ſaid A. and the ſame day is given to the ſaid A. here, &c.; at 1 4 
which day the ſaid A. comes before our ſaid lord the king at Weſt- 
miaſter by his ſaid attorney; and the ſaid B. although og that day 
folemaly demanded to anſwer thereto, cometh not, nor ſaith any 
thing in bar or denial of the aforefaid action of the ſaid A. wherg- : 
by the ſaid A. remains there6n againſt the ſaid B. without defences | 
therefore it is conſidered that the ſaid A. oaght to recover againſt 
the ſaid B. his damages ſuſtained (4) W reaſon, &c. before-men- 
end.] | 
(«) If is caſe generally, ſay . by reaſon of the prentiſcs.” | ; 

[THE fame as ai? dicit in debt till] ; therefore it is confidered Judgment o@ 2 
that the ſaid B. account with the ſaid A. of the time in which het 5 | "# 
became the bailiff of the ſaid A. and for (5) the goods and chattels _ 


of evcount. 
aforeſaid ; and the ſaid B. is in mercy, becauſe he hath not before | | 
accouhted, &c. . | ' 4 : 
(3) According to the dechration, Raſt. f. 1g: . 

AND now at this day, that is to ſay, next after in Nil dicit 2 2 A4 i 
this ſame term, until which day the faid B. had leave to imparlagang he 
to the aforeſaid bill, and then to anſwer the ſame as he ſhopld be gout | U 
adviſed, the ſaid A comes before our lord the King at eſt-ror, with a 2 


minſter by his ſaid attorney; and the ſaid B. although on the ſame ?: 
lay ſolemnly demanded, does not come, nor ſay any thing in bar s, gc. 


or denial © N aforeſaid action of the ſaid A. whereby the ſaid A and an im- 


remains againſt the ſaid B. thereupon without defence; tberefore“n 
it is conſide red that the ſaid; A. recover againſt the ſaid B. the 
faid term yet to come of and in the tenements aforeſaid, with the . 1 
appurtenances, and that he onght to recover his 3 ſuſtained _— 
reaſon of the treſpaſs and ejefment aforeſaid ; and thereupon Be 
ſaid A. here in court freely releaſes unto the ſaid B. as well | 
all and Every the vantage, coſts, and charges which might or = 
ought to be adjudged to the faid A. by reaſon of the treſpaſs and |  _. - "= 
gectment aforeſaid, as all and every judgment and execution to be 5 " 
had of or for the fame, therefore the faid B. of the damages, coſts, hs 240 _- — 
ind charges aforeſaid is acquit:ed ; and whereupon the ſheriff of - W W 
the ſaid equory is commanded that without delay he cauſe the faid 8 l 
A, to have his poflaſſion of the faid term yet to come of and in (4, 88 
the tenement aforeſaid, with the appurtenances, and in what man- | 
her he ſhall execute that precept he make appear to our faid lord - _ 
the king at Weſtminſter cn 7 the ſame day is given by the 3% =_ 


hid A, there, &e." . — 


AND now at this day, that is to ſy, on next after is this Nu in = "= 
me term, until which day the ſaid B. had leave to imparl to the Hamam =_ 
tforefaid bill, and then to anſwer the ſame as be ſhould be ad- King vs 


_ | viſtd defendant, —@ 


n 7 K ＋ K 
— 
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ſaid term yet to come of and in the tenement aforeſaid, with the 
appurtenances, and that he ought to recover againſt the ſaid B. hi 
damages by reaſon of the treſpaſs and ejeciment aforeſaid, therefore 


- hall execute that writ he make appea 


AT which day, as well the ſaid A. as the ſaid C. by K. B. hi 


2 * * 


Jvpomrxrs. -O. WITHDRAWING . 


viſed, the ſaid A. comes before our lord the king at Weſtminſter 
by his aid attorney, and the ſaid B. although on the ſame day ſo. 
Temnly demanded, does not come, nor ſays any thing in bar ot de, 
nial thereof; and of the aforeſaid action of the ſaid A. whereby 
the ſaid A. remains againſt the ſaid B, thereupon without defence; 
therefore it is, &c. that the ſaid A. recover againſt the ſaid B hi 


the ſheriff is commanded that without delay he cauſe the ſaid A 
to have his poſſeſſion of the ſaid term yet to come of and in the 
tenement aforeſaid, with the appurtenances, and in what manner he 
r to our ſaid lord the king a 
Weſtminſter in z; next after ; but becauſe the ſaid court gf 
our ſaid lord the king now here doth yot know what damages the 
ſaid A. hath ſuſtained by reaſon of the 7 1 and ejectment afore. 
ſaid, the ſaid ſheriff is alſo commanded that he diligently enquire 
by the oath of twelve good and lawful men of, &c. what damage 
the ſaid A. hath ſuſtained, as well by reaſon of the treſpaſs and 
ejectment aforeſaid as for his coſts and charges laid out by hin 
about his ſuit iu this behalf, and that he ſend the ſaid inquiſition 
that he ſhall take thereupon to our lord the king at Weſtminſter 
at the day aforeſaid, under his ſeal and the ſeals of thoſe by whole 
oath he ſhall take ſuch injquiſition, together with his ſaid majeſty 
ſaid laſt writ ts him thereupon directed; the ſame-day is given to 
the ſaid A. there aforeſaid, &c. | 7 44S 


attorney, come before our ſa d lord the king at Weſtminſter, and 
the ſheriF of the county did not return the ſaid writ, nor did hedo 
any thing thereupon, and upon this the ſaid C. relinquiſbing hi 
plea by him above pleaded, ſays that he cannot deny the action of 
the ſaid A. nor but that he is guilty of the treſpaſs and ejectment 


_ with. aforeſaid in manner and form as the ſaid A hath above complained 


gin as in 


es, oul 
ſay inſtead 


Wrong 


and injury, 
Force — 
; g 7 4 7 


out an im. againſt him; nor but that he the faid A. hath ſuſtained damages 
- parlance be · by reaſon of the ſaid treſpaſs and ejectment to one Süßer and 
e 


thereupon the ſaid A. prays that as well the poſſeſſion of the ſaid 


caſe on pro» term yet to come of and in the tenement aforeſaid, with the appur- 
tenances, as alſo the damages ſo ackno led 


ed, toge:her with the 
coſts and charges laid out by him about his Cit in this behalf maf 
be adjudged to hm; therefore it is conſidered, that the ſad A. 
recover againſt the ſaid C. his ſaid term yet to come of and in ib 
tenement aforeſaid, with the appur'enances; and thereupon the 
ſherif of the ſaid county is commanded that without delay he cault 
the ſaid A. to have his poſſeſſion of his ſaid term yet to come of and 


in the tenement aforeſaid, with, &c, and in what manner he ſhall 


aid A. there, c.; and it is alſo conſidered that the ſaid A. reco- 


execute that precept he make appear to our ſa d lord the king 2 


Weſtminſter on next after ; the ſame day is given to the 


vel 


PLEA PLEADED. _ 4s 


and alſo ten pounds ten ſhillings for his ſaid coſts and charges ad- a 25 
udged to the ſaid A. at his requeſt by the ſaid court of our fajd © 


lord the king now here, which ſaid damages amount in the whole - 228 
to ten pounds ten ſhillings; and the ſaid C. be taken, &. | 5 i ; 


If there are any continuances between the iſſue and judgment enter them, 


AT which day the parties aforeſaid come before our ſaid lord Judgment Y 
the king at Weſtminſter by their ſaid attornies, and the ſheriff ofen aplen . 
the ſaid county did not return the ſaid writ, nor did he do any deing with- 
thing thereupon ; therefore, as before, let a jury thereupon come i —— after 
before our ſaid lord the king at Weſtminſter on next after wich coatie 
and alſo neither, &c. to recognize, &c, becauſe. as well, &c. thenuances, 
ſame day is given to the ſame parties there, &c.: At which day the and award 
ſaid parties come before our ſaid lord the king at Weſtminſter f a writ of 


by their ſaid attornies, and the ſherift of the ſaid county did not has 

return that writ, nor. did he do any thing thereupon ; therefore, as not bein 

before, let a jury thereupon come before our ſaid lord the king at confeſſed. 

Weſtminſter on next after „and who neither, &c: to re- Firſt conti- —— 

cognize, & c. becauſe as well, &c. the ſame day, &c.: At which gue 5 

day come as well the ſaid A. By his ſaid attorney as the ſaid B. by continuanes 

K. W. his attorney before our lord the king at Weſtminſter, and 

the ſheriff of the county did not return that writ, nor did he do wi. 

any thing thereupon; and upon this the ſaid B. relinquiſhing his wn. 5 

ſeveral pleas by him above pleaded, faith he cannot deny the judgment 

action of the ſaid A. nor but that be the ſaid B. did promiſe conteſicd. 

and undertake in manner and form as the faid A. hath above 

complained -againſt him; therefore it is conſidered that the faid 

A. ought to recover againſt the ſaid B. his damages ſuſtained by 

reaſon of the not performing the promiſes and undertakings before 

1 but becauſe, &c. az in a common judgment by a1 
eit. — 8 

The like when the damages are ances, if any, muſt be the ſame as the 

aſcertained and confciſed ; the continu - laſt, and then proceed us follows; 


AT which day come as well the ſaid A. by his ſaid attorney as the If the de- 
ſaid B. by X K. hi attorney before our fad lord the king at Weſt. conan 
minſter, and the ſheriff of the county did not return the ſaid the fame at- 
writ, nor did he do any thing thereupon, and upon this the ſaid torney that 
B. relinquiſhing the plea by him above pleaded, faith, that he can- he pleaded 
not deny the action of the ſaid A. nor but that he the ſaid B. did . 


promiſe and undertake in manner and form as the ſaid A. hath com- day 


plained againſt him, nor but the ſaid A. hath ſuſtained 2 DY the faid +4. 
reaſon, &c. aforeſaid to pounds; and thereupon the {aid A, parties 7 
prays, &c, as ina judgment by cognovit actlianem. | ” 4 | 


_ —  theilſeerllown proper perſon, do come, and the ſheriff of the ſaid 
wes carried not return the ſaid writ, nor did he do any thing thereupon ; there. 


— 1 AN Weſtminſter on, Kc. and who neither, &c. to recognize, 


— 


JUDGMENT on res Avio PLEA.—Reviicariog, 


AFTER the end of the ifſue go on, and in the ſame lin 
» ples (lows): At which day ab. 
fer ſer, as well the ſaid A. by 


his ſaid attorney as the ſaid B. in his 
county did 


inte the 


fore, as before, let the jury come beſore our ſaid lord the king a 
 Conance nne as well," Sc. the ſame day is given to tbe ſame A he 
ſame place; at which day before our lord the king at Weſtminſter, 
<ome xs well the faid A. by his attorney aforeſaid as the faid B. in 
his own proper perſon, and the ſheriff of the ſaid county did not 
return that writ, nor did he do any thing thereupo 


8 thereupon; and h 
© the ſaid B. relinquiſhiog' his plea by him above pleaded, faith ** 


be cannot deny the action of the ſaid A. nor but that the lad 


A is his deed, nor but that he oweth to the ſaid 
f A. in manner and form as the ſaid A. has com. 
__ | , Plained againſt him; therefore it is conſidered that the ſaid A, 
aſt the faid B. the ſaid debt, and alſo - 
N his damages which he hath ſuſtained as well by maln 


of the Jetaining' that det debt as for his coſts and charges by him ſuf. 
tained about his ſuit in this behalf adjudged to the ſaid A. by the 


; court of our faid lord the king now here with kis affent; and the fi 


* 
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Cy: B. is in merey, &C- 


Judgment / 

ageivſt an AT which day, the ac parties come before our ſaid lord 
executor king at Weſtminſter 1 attornies, and upon this the ſaid C. 
_— . baving withdrawn and relinquiſhed the veri cation of his ſajd 
are, by him im form aforeſaid above pleaded, faith, that he cannot 
the ſaid action of the ſaid K. nor but that the fgid C. at the time 
of exhibiting the 4aid- bill of the ſaid K. that is to ſay, on, &c. had 
divers a and chattels' which were of the aforeſaid 8. W. at the 
and with. time of his death in his hands to be adminiſtered, to the value of the 
Urawn be- debt aforeſaid, in manner and form as the ſaid J. hath above in his 


d the 
8. 


cation 


, fore the roll ſaid replication alledged ; therefore by conſent of the ſaid ies it 
” _—_ is conſidered that the ſaid J. recover againſt the ſaid C. his debt afore- 


in. 


ſaid, and alſo eight pounds thirteen ſhillings for his da which 
he hath ſuſtained as well by reaſon, Nc. as for his cofts and charges 
laid out by him about his ſuit in this behalf adjudged to the ſaid . 
at his requeſt by the ſaid court of the ſaid lord 
to be levied of the goods and chattels which were of the ſaid J. W. 
/ _ 'nt the time of his death, in the hands of the faid-C, to be adminiſ- 
- tered, if he hath ſo much thereof in his hands to be adminiſtered, and 
if he hath net ſo much thereof in his hands to be adminiſtered, then 
the damages NO to be levied of the a 
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before our ſaid lord the king at Wella 


e king now here, 


Err 


| NIL DICIT.—NON SUM INFORMATUS. * 


D the ſaid defendant, by A. B. his attorney, comes and de- Judgment 
Rope force, & c. and the laid attorney ſaith that he is not inſtructed fo bebe "a 
by the ſaid defendant his client of any anſwer for the faid defendant in guy foup 
(he ſaid complaint to be given, and faith nothing elſe thereto, whereby 
de ſaid plaintiff remains againſt the ſaid defendant undefended in the 

faid action ; therefore it is conſidered that the ſaid plaintiff do recover 
his ſaid debt and damages occaſioned by the detaining the ſame adjudged 
by this court, the ſame plaintiff with his conſent to fifty ſhillings ; and 
the aid defendant in mercy, &c. y 2 we 


* * - 


by mil. dicit, they ſay, in his proper 8 Sc. Vu AH. 
when, &c, and ſays nothing to bar or obſtruct the action of the ſaid 
plaintiff, whereb the faid plaintiff remains againſt the ſaid defen- 
dant "defended therein z therefore it is conſidered, as in the 


"ye / 1 * . 

AND the ſaid R. H. in his, &c. comes and defends the force, in- Final judg- 
jury, and damages, and whatever elſe he ought to defend when and ment by at 
where the court will conſider thereof; and hefe upon the ſaid N. R. in eject- 
prays that the ſaid Richard may make an anſwer to the ſaid declars- gaiaf * | 
tion, aßen which the ſaid R. (a) gives no anſwer to the ſaid complaint caſual ei 
of the (aid R. and ſays nothing in bar or hindrance of the ſaid action of tor, with 
the aid R. whereby the ſaid R. remains againſt the ſaid R. undefendegremittitur 
therein z therefore it is conſidered that the ſaid R. do recover bis ſaid ot 
em of and in the ſaid tenements, with the appurtenances againſt the 
ſkid R. and his damages occaſioned by the ſaid treſpaſs and ejectment 
to be awarded to him, &c. and the ſaid. R. of his own accord remits 
und releaſes to the ſaid R. ſuch da s ſo awarded to him; therefore 
the ſaid Richard is acquitted of ſuch qamages z and the ſaid R. prays a 
writ of our ſovereign lord the king to de directed to the ſheriff of the 
lame county to caule him to have his poſſeſſion of his ſaid term yet to 
come and unexpired of and in the ſaid tenements, with the appurtenances, 

| it is granted to him, &. returnable on, &c. 3 


0 U by attorney, fay, upon which the client to give any anſwer to the faid 
. the nid . H. faith be — 7 * 
dot inſtructed by the faid K. H. his | | 
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the ſaid defendant, by A. B. his attorney, comes and udgment = 
ends the force and injury when, &c. and the ſaid attorney ſaitbh in caſe by 

at be is not inſtruQed by the ſaid defendant his client of any res ſom i- 
wer for the ſaid defendant in the ſaid complaint to be given, and *** 
N nothing elſe thereto, whereby the ſaid plaintiff remains againſt 

ne ſaid defendant undefended in the ſaid action, for which reaſon - 
be laid plaintiff ought to recover his ſaid damages againſt the ſaid 
fendant occafioned by the ſaid defendant's not performing, &c, 
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JUDGMENTS.— 

made by him to the ſaid plaintiff ; but becauſe it is not knoyy 
what damage. the ſaid plaintiff hath ſuſtained by reaſon of the g p 
* performing, &c. therefore the ſheriff is commanded that he d. f 
- ligently enquice by the oath of twelve honeft aud lawful men oi p 
his faid county what damages the faid plaintiff hath ſuſtained u g 
well by reaſon of the. not performing, &c aforeſaid as for thee; WF n 
pences and coits by him laid out about his ſuit in this behalf, z n 

tat the ſheriff canſe the inquiſition that he takes thereupon to be 

+ before his majeſty 's juſlices at Weſtminſter on under his on 

- ſeal and the ſeals of thoſe by whoſe oaths he ſhall take ſuch ingyj, 
ſſition: [If by nil dicit, ſay, in his on proper pes ſon comes 20 ]. 
defeyds the force and injury, &c. and ſays nothing to bar or o. Wi i; 
ſttuct the action of the ſaid plaintiff whereby the ſaid pla iaui 
| ought to recover his damages agaMmſt the ſaid defendant occaſioned WW +; 
(and ſo on as before.) If at the ſuit of an executor, ſay tha (ai 
occaſioned by the ſaid defendant not performing the ſaid ſever; * 
&c. made by him to the ſaid deceaſed in his lifetime. If again o 
nan executor, ſay; occaſioned by the not performing &c. nud 15 
dy the ſaid deceaſed in his lifetime to the ſaid plaintiffs. If at the * 
ſuit of an executor againſt an executor, ſay, occaſioned by the bon 
not performing, &c. made by the ſaid defendant, deceaſed, in hi 
| lifetime, to the ſaid plaintiff, deceaſed, in his lifetime; then the A 
return on, &c.] - ; | 0 10 
23 | dai 
. 8 | jud 
t AND the aforeſaid J. H. by C. B. ais attorney, comes u dar 
ncale, with defends the wrong and injury when, &c. and ſays nothing int kin 
— _ or denial of the action of the ſaid B. whereby the ſaid B. rem lord 
enquiry. againſt the ſaid J. therein undefended, for which reaſon the f rig! 
B. ought to recover his damages againſt the ſaid J. occaſioned kin 
the ſaid J. not performing, &c. aforeſaid ; but becauſe it is i neſt 
know what damages the ſaid B. hath ſutained by occaſion of WS kno 
not, &c. therefore the ſheriffs of the city of London are e We 
manded, that by the oaths of twelve honeſt and Jawful men ly thin 
their bailiwick they —— enquire what damages the ſald 11 
hath ſuſtained as well by reaſon of the not, &c. aforeſaid as for be 
_ coſts and charges laid out by him about his ſuit in this beaa ; 
and that the ſheriffs cauſe the inquifition which! they ſhall mil — 
thereon to be before his majeſty's juſtices at Weſtminſter on the 
der their own ſeais and the ſeals of thoſe by whoſe oaths they lun 
make ſuch inquiſition; at which day here cometh the aforeſaidt hath 
dy his attorney aforeſaid, and the ſheriffs namely, R. W. eſqun ful n 
and __ , eſquire, now return here a certain inquiſition tak r 
before them at G. in the city of L. in the, & c. on „e, 
oaths of twelve honeſt and lawful men &c. by which it is , Ye 
that the ſaid B. hath ſuſtained damage by reaſon of the pte fult 
beſides his coſts and charges by him about his ſuit in this be 1 
expended, to , and for his coſts and charges to twenty. e des 


ſhillings and 5 therefore it is conſi ered that the (aid 
recover againſt 


ſaid J. his damages aforeſaid to {event 
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'n = * , . 0 j 
* ds one. ſhilling and fourpence, by the inquiſition aforeſaid in ſorm 
be di, ſore ſaid found, and alſo fourteen pounds twelve ſhillings aud eight» | 


en of pence adjudged by the ſaid court here to the ſaid B. at his own ie. 

ed u queſt for increaſe of his ſaid coſts and charges, which faid da , 

he ex. WE mages amount in the whole to pounds; the aforeſaid J. in 

f, and mercy, &c. - | | TR 

| tobe | | | ; a 

$ ON | ; a ” +2 

inqu. YORKSHIRE, to wit. It was commanded the ſheriff, whereas Judgment. | 

es and ]. 8. lately deceaſed, lately in the court of our lord the now king. > a f 1 

Ir oh. to wit, in the term of , before - and his brethren, juſtices of £.;. arſuir 

aintif or ſaid lord the king of the C. B. at Weſtminſter, by the confidera- of an enecu- 

ſionel tion of the ſame, &c. had received againſt J W. late of W. in 8 

thy (aid county of Vork, as well a certain debt of two hundred pounds Haager ar 

ever as alſo ſeventy pounds which were adjudged to the faid J. in the ſame the lifetime 

g uot court for bis damages which he had ſuſtained by reaſon of the defain- of the teu 
mal ing, &c. whereof he is convicted, as by the record and pr ceedings r- X 

te thereof now remaining in the ſame court before the juſtices ot cur ſaid 

dy the jord the king here, to wit, at Weſtminſter aforeſaid, manifeſtly ap- 

in bs pears: And whereas the ſaid J after judgment aforeſaid in form 

en we reſaid, at L. aforeſaid, in the county of York aforeſaid, made his 


laſt will and teſtament in writing, and therefore did appoint and or- 
in W. D his executor, and afterwards there died; and although 
judgment thereof be tendered, yet the execution of the debt and 
damages aforeſaid doth yet remain to be made, as our ſaid lord the 
king hath received information from the ſaid W.; and becauſe our ſaid 
lotd the king is willing that thoſe things which in the ſame court ate 
nghtly acted ſhould have due execution, therefore our ſaid lord the 


king commanded the ſheriff of the ſaid county of York, that by ho- 
184 neſt and lawfol men of his bailiwick he ſhould cauſe the faid J. to? 
of Lao that he ſhould be before the juſtices of our ſaid lord the king at 
e cc Weſtminſter aforeſaid on, &. to ſhew if he had or knew of any: - 
nen ching to ſay for himſelf why he the ſaid W. ought to have execution 
{aid — the ſaid J. for the debt and damages aforeſaid, according to 


the form and effect of the recovery aforeſaid, if to him it ſhall ſeem ex- 
ent; and now here at this day, on the, &c. the ſaid W. comes 
by G. J his attorney, and offered himſelf the fonrth day againſt 2 
the ſaid J of the plea aforeſaid, and the ſheriff namely, „bart. | 
there returned that by virtue of the aforeſaid writ to him directed he * 8 
bath made known to the ſaid J. by J. M. and ] G honeſt and law-,. 
ful men of their bailiwick, that he the ſaid. J - before the ſaid juſtices 
of dur ſaid lord the king at the day and place above mentioned, as 
be was thereby commanded, and the ſaid J. B. being ſo ſummoned, 
and at the day aforeſaid ſolemnly called, cometh not, but maketh de- 
ult; and hereupon the ſaid W. prays the execution may be ad- 
Judged to him ap ainſt the faid J. he the ſaid debt and damages”; 
efore it is_conlidered and adjudged that the faid W. have 


JUDGMENTS. 
execution agaiaft the ſaid J. for the debt and damages aforeſaid by uu 
debt of the {aid J Ae. een, TER 


- Ferry of YORKSHIRE, to wit. Whereas C. S. lately in the court of 
our lord the king, to wit, in the term of, &e.- on » before 

upon 2 feireand his brethren there, juſtices of our ſaid lord the king of the C. B. 
| foci. ut Weſtminſter, by the conſideration of the ſame,” &c. had recovered 
. againſt J. W.lateof _ , in the ſaid county of York, gentleman, 
3s well a certain debt of ſeventeen pounds as alſo fifty ſhillings which 
re adjudged to the ſaid C. in the faid court for his damages which 
he bad ſuſtained by reaſon of the detaining that debt, whereof he i 
convicted, as by the record and proceedings thereof now remaining 
in the fame court. before the juſtices of our lord the king here, to wit, 
at Weſtminſter manifeſtly appears; nevertheleſs execution of the ſaid 
judgment yet remains to be done, as our lord the king hath receiied 
information from the ſaid court; and becauſe our lord the King 
js willing that thoſe things in our ſame court are rightly done ſtiould 
have a due execution, therefore our ſaid lord the king commandet 
the. ſheriff of the ſaid county of York, that by honeſt and lawful na 
of his bailiwick he ſhould cauſe the ſaid J. toknow that he ſhould be 
before our, &c. here to wit, at Weltminſter, on , fo ſhew f 
he bad or knows any thing to ſay for himſelf why the ſaid C. ought 
not to have execution againft him for the debt and da aforeſaid, 
according to the form and effect of the recovery aforeſaid, if to hin 
- It ſhall ſeem expedient j and · now here at this day. to wit, of , 
the ſaid C. cometh here by N. M. his attorney and offered himſelf the 
fourth day againſt the ſaid J. of the plea aforeſaid, and he being 
ſolemnly called. cometh not, and the ſheriff, namely, „ now > 
turneth that the faid J. O. hath nothing in his bailiwick whereby e 
by which he can ſummons him, nor is he found in the ſame; aid 
hereupon the ſaid C. prays that execution may be adjudged to hin 
agaioſt the ſaid J. for the debt and damages aforeſaid ; therefore it i 
conſidered that the ſaid C. have execution againſt the ſaid |, 

Ac. * 


* a * 
Petry en BERKSHIRE, to wit. It was commanded the ſheriff, wherea 
.the roll and J. Y. deceaſed, lately in the court of our lord the preſent king, that i 
914 mieg to ſay, in Trinity, &c. on , before and his brethren, his ad 
on a ſcire Majeſty's juſtices of the C. B. at W. by the conſideration of the ſane 
Feta, to re- court, had recovered againſt G. C. late of the Univerſity of Oxford, it 
vive a judg- the county of Oxford, clerk, as well a debt of four hundred pound, u 
— — fifty ſhillings which in the fame court were adjudged to the ſaid I. for li 
| damages which be had ſuſtained by reaſon of the detaining the ſaid debt 
- whereof is convicted, as by the record and proceedings thered 
now renaming in his ſaid Majeſty's faid court before his __ 


/ 


ON WARRANT or ATTORNEY, 


ices at W. -aforeſaid manifeſtly appears: And whereupow , 
. ſaid J. after the ſaid 8 was in form aforeſaid- — 
4 & R. in the county of B. aforeſaid,” made his laſt will and 
eftament in writing, and thereof did appoint and ordain M. his © 
viſe, fince deceaſed, ſole executrix, and afterwards died (the debt 
ind damages aforeſaid, or any part thereof, being not ſatisfied), 
Aer whoſe death ſaid M, took upon herſelf the, &c. of the will of. / 
the ſaid. J. Sc. proved the fame in due form of law, and after». 
wards the ſaid M. there made her laſt will and teſtament in wri- 
tiog, and by the ſame conſtituted W. R. executor thereof, and 
terwards there died, the debt and damages. aforeſaid, or any 
unt thereof, not being ſatisfied ; and although the ſaid. judgment 
wa rendered in farm aforeſaid, yet execution for the debt and da- 
mages aforeſaid doth yet remain to de made, as on the behalf of 
the ſaid William in hls enajeſty'%s faid court his ſaid majeſty hath 
zived information: whereupon the faid W. prayeth his faid 
wjeſty to grant him a fit remedy in this behalf, and his faid majeſty. 
lag willing that thofe things which are rightly acted in his ſaid 
pijeſty's ſaid court ſhould be put in executipn, therefore his ſaid 
najeſty- cammanded the theriff. of the ſaid — of B. that by 
neſt and lawful men of his bailiwick he ſhould make known to 
the ſaid C. that hg ſhould be before his ſaid majeſty's juſtices at 
ſeſtminſter on to ſhew if he had or knew any thing to ſay, 
for himſelf why the ſaid W. ought not to have execution againſk 
te faid G. for the debt and damages aforeſaid, according to the 
wm and effect of the ſaid recovery, if it ſhould ſeem meet for him 
bo do; and now here at this day the ſaid W. cometh here by 
C. her attorney, and offered herſelf the fourth day againſt the 
id G. of the plea aforeſaid, &c. and the ſaid G. although ſo. 
maly called, doth not come, and the ſheriff namely A. B. 
quire, now returneth that the ſaid G. P. hath nov any thing in 
lis tailiwick by which he can cauſe bim to know as by the ſaid” 
it is commanded him, not is he to be found in che ſame; 'and 
upon the ſaid W. brings here into court as the letters teſta- 
nentary of the ſaid James as the letters geſtamentary of the ſaid 
M. whereby it ſufficiently appears to the ſaid court here that the 
ine W. is executor of the ſaid will of the ſaid M. and thereof 
uu adminiſtration, &c. and that ſhe the ſaid M. was execus 
it of the will of the ſaid J. and thereof had the admini- 
ſtation, &c 3 and the ſaid W. prays execution againſt the ſaid 
for the debt and damages aforeſaid recovered in form aforeſaid 
be adjudged to him, &c.: therefore it is conſidered that the 
id W. have execution, againſt the ſaid G. for the debt and dus 
ages aforeſaid-by the default of the ſaid G. & c. 2 


7 


— 


GLOUCESTERSHIRE, te vit, J, G. late of, Kc. was eee, 


Immoned to anſwer H. L. widow, o 4 plea that he * to 
c = neſted pounds which 2 den by Dre 
bw hier, &c. 3 and whereupon the {aid Hy by J. Sz ker atcorne 1 

i M e Fs . ! * a , , 


of attornes, - 


faith, that whereas the ſaid J. on the firſt day of Tune, in the 
year of Our Lord 1742, at J. in the county aforeſaid did borroy 
of the ſaid H. the ſaid three hundred pounds, to be paid to the 
fame H. when he ſhould be thereunto requeſted; nevertheleſs the 
ſaid J. although often requeſted, hath not yet rerdered to the faid 

= H. the ſid three hundred pounds, but hath hitherto wholly refuſeg 
| and ſtill doth refuſe to render the ſame to her, whereby ſhe ſaith 
- that ſhe is injured, and hath ſuſtained damages to the value of 
-- forty pounds; aud thereupon ſhe brings this ſuit, &c. 


And the faid J by R. G. his attorney, comes and defends thy 
wrong and injury when, &c. and the ſame attorney ſays that hei 
not informed by the ſaid J. of any anſwer to be given for the ſaid 
J. to the ſaid H. to the declaration aforeſaid, and ſays nothi 
mare thereto, whereby the ſaid H. remains againſt the ſaid | 
thereof undefended; therefore it is conſidered that the ſaid H. 
recover againſt the ſaid J. her aforeſaid debt and damages by teaſog 
of the deraining that debt to fixty-three ſhillings by the court 
here adjudged to the fame H. with our conſent; and the ſaid }, 
is in mercy, &c, 


+ crap BERKSHIRE, to wit. Be it remembered, that on a 
of rant Wellminſter came T. N. gentleman, by H, W. his attorney, 
ef attorney, and brought here into the court of our ſovereign lord the ki 
EKR. then there his certain bill againſt W N. being in the cuſtody 
| the marſhal of the Marſhalſea of our lord the 36 before the king 
himſelf in a plea of debt, and there are pledges for the proſecution 
| thereof, to wit, John Doe and Richard Roe, which ſaid bill-fol 
- lows in theſe words, to wit, Berkſhire to wit; J. F. gentleman, 
complains of W. N. eſquire, being in the cuſtody of the mar{tul 
- of the Marſhalſca of our 1 the king before the kin 
himſelf of a plea that he render him two hundred pounds 
lawful money of Great Britain, which he owes to and unjultly 
detains from him, for that whereas the ſaid W. on „ in thy 
year of Our Lord at Weſtminſter in the county aforeſaid 
did borrow of the ſaid J. the aforeſaid two hundred pounds to ts 
paid to the ſaid J. when he ſhould be thereunto requeſted ; never 
theleſs ſaid W. although often requeſted, the aforeſaid two huudred 
pounds, or any part thereof, to the ſaid J. bath not render bu 
Path hitherto wholly refuſed,” and ftill doth refuſe to render thi 
fame to him, hereby the ſame J. ſaith that he is injured, and hall 
ſuſtained damages to the value of thirty pounds; and therevpd 
&c. a 1 


„Ad the aforeſaid W. by R. J. his attorney, comes and defen 
r 2 and injury when, &c, and the aforeſaid J. prays iu 
-  . - the faid W. may anſwer the ſaid bill of the ſaid J. whereupon tit 
- faid attorney of the ſaid W. ſays that he is not informed by the f 
W. of any anſwer to be given for the faid W. to the ſaid J. int 

\ ' 


On WARRANT o- ATTORNEY. : a 


premiſes, and ſays nothing elſe thereto in bar or precluſion of the 
fad action of the ſaid J. whereby the ſaid J. remains againſt the 
aid W, therein undefended; therefore it is conſidered that the ſaid 
|. do recover a ainſt the ſaid W. his debt aforeſaid, and alſo fixty 
three ſhillings for his damages which he hath ſuftained as well by 
reaſon of detaining of that debt as for his coſts and charges by hm 
zbout bis ſuit in this. behalf expended to the ſaid J. by the court of 
our faid lord the King now here with his on aſſent; and the afore- 
Gid W. is in mercy, &c. | R * 


— 


OXFORDSHIRE, to vit. Ann A. late of, &c. in the county Judgment 
aforefaid, widow, adminiſtratrix of the proce and chattels, rights, 


and credits which was of . A. her 
the time of his death, whGWſed inteſtate, was ſummoned to an- againſt an 
fwer W. A. gentleman, of #5p 


c.; and 8 the ſaid W. A. by T. S. his attorney, ſaith, 
that whereas the ſaid J. A. in his lifetime, to wit, on, &c. 1741, at 
I. in the county aforeſaid, did borrow of the ſaid W. the ſaid 
eighty-fix pounds twelve ſhillings, to be paid to the ſaid W. A. 
when he ſhould be thereto afterwards requeſted; yet the ſaid J. A. 
in bis lifetime, and the faid A. ſince his deceaſe, although often 
requeſtad, have not, nor hath either of them paid the ſaid ſum of 
money, or any part thereof, to the ſaid W. A but to pay him 
the ſame have hitherto wholly refuſed, and the ſaid A. ſtill doth - 
refuſe to the ſaid W. A. his damages of ten pounds; and there- 
fore, &c.: And the faid A. by C. C. her attorney, comes and 
defends the wrong and injury when, &c, and the ſame attorney 
lays that he is not informed by the ſaid A. of any anſwer to be 
given for the ſaid A. to the ſaid W. A. to the declaration- afore- 
laid, and ſays nothing in bar thereto, whereby the ſaid W. A. 
remains againſt the ſaid A. thereof undefended; therefore it is 
conſidered that the ſaid W. A. doth recover againſt the ſaid A. 
& adminiſtratrix in form aforeſaid, the ſaid debt of eighty- ix 
s twelve ſhillings, and his dargages by reaſon of the detain- 
Ing of the ſame debt to ſixty ſhillings, adjudged to the ſaid W. A, 
and with his aſſent by the court here to be levied of the goods 
and chattels which were of and belonging to the ſaid J. A; at the 
lime of his death, being in the hands of the ſaid A. to be adminify 
tered, and if ſhe bath not then the damages to be levied of the 
Joper goods and chattels of the ſaid A.; and the faid is in 
mercy, C. .- , : 1 „ 


LANCASHIRE, to wit. Be it remembered, that on Wed Entry of 
deſday next after three weeks of the Holy Trinity, in this ſame) »dgment 
rm, before the lord the king at Weſtminſter, came E. B. wy 


nidow, by H. J. W. her attcrney, and brought into the court ofja debt es 
8 bond where 


| the band is dated in vacation, ſubje@ to the term it ia a judgment of. > 


Py 


on mulxaſus 


ate huſband, deceaſed, at?! — 


lea that ſhe render to him eighty-adminiftra- 
ix pounds twelve ſhillings, which ſhe unjuſtly detains from him, æπ＋ C. 1 


rang 
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sur lord the king then there her certain bill againſt W. . 
being ia the cuſtody of the marſhal of the marſhalſea of the lor 
the king, before the king himſelf, of a plea of debt, and there am 
pledges of proſecution, ta wit, J. D. and Richard Roe, which 
faid bill follows in theſe wards, to wit, Lancaſter, to wit: E,. B. 
widow, complains of W, B. being, &c. of our. lord the king, 
before the, &c. of a plea that he render to her one hundred aud 
thirty pounds, which he awes and unjuſtly detains from her, &. 
for this, to wit, that whereas the ſaid. W. on the thirteenth day 
of June, in, &c. 1765,-at P. in the faid county of L. by his cer. 
tain obligation then ànd there made, and ſealed with his ſeal, and 
delivered, but bearing date the twenty-fixth day of Auguſt ig 
the ſaid year 1765, which ſaid writing obligatory is now ſhewn 
to the court of our ſaid lord the king now here, became held and 
firmly bound-to the faid E. in the ſym of one hundred and thirty 
| ds, to be paid unto the ſaid E. when he the ſaid W. ſhould 
942 +4 ah requeſted ; nevertheleſs the ſaid W. although cſten 
requeſted, the ſaid ſum of -% hundred and thirty pounds, or any 
rt thereof, to the ſaid E, hath not rendered, but the ſame to 
er to render hath hitherto altogether denied, and tilt doth deny, 
whereupon the ſaid E. faith that ſhe. is damnified to the value of 
thirty pounds; and thereupon ſhe bringeth, &c.: And the (aid 
W. by W. G. his attorney, comes and defends the wrong and 
injury, when, &c. and the 244 K. prays that the ſaid W. may an- 
freer to her ſaid declaration; whereupan the faid attorney of the 
faid W. fays that he is not informed by the ſaid W. of any ans 
fwer to be given for the ſaid W. to the ſaid E, in the premiſey 
nor does he ſay any thing elle in bar or preclufion of the fa 
action of the faid E. by reaſon whereof the {aid W. remains therei 
nadefended againſt the faid W.; therefore it is confidered that the 
faid E. do recover againſt the faid W. her faid debt, and alſo ſixty: 
three ſhillings for her damages which ſhe hath ſuſtained as well i 
occaſion of the detaining of that debt as for her coſts and chargs 
by her about her ſuit in'this behalf expended, by the court of our 
faid lord the king now here adjudged to the ſaid . by ber afſenty 
dad the faid W. in mercy, &c. 8 


| = — - OXFORDSHIRE, to wit. Be it remembered, that hereto; 
ment, with fare, that is to fay, in the tem of, &c. W. J. came before our 
award and lord the king at Weſtminſter, by K. W. his attorney and brought 
terns, into the ſaid court of our faid lord the king then there his bil 
I againſt „ Clerk, being in the, &c. of our faid lord the king 
judgment in a plea of treſpaſs on the cafe, and there are pledges for the pro 
thexean- ſecution, to wit, John Doe and Richard Roe, which faid bill fob 
| lows in theſe words, to wit, Oxfordſhire, &c. W. J. complaint 
of W. B. clerk, &c. and now at this day, that is to ſay, en 

in this fame term, until which day the faid W. B. had leaveto 

imparl to the aſorefaid bill, and then to anſwer the fame as bt 


mould be adviſed, the ſaid W. T. comes before our over 


A 1 


bi 


JUDGMENT—EIECTMENT. l 40 
lord the king at Weſtminſter, by bis ſaid attorney; and the ſaid | 
W. T. comes before our lord the king at Weſtminſter, by bis 
faid attorney; and the ſaid W. B. although on the ſame day ſo- 
lemnly demanded does not come, nor ſays my thing in bar or 
denial of the ſaid action of the ſaid W. T. whereby Je id 
W. T. temains againſt the ſaid W. B. undefended ; therefore it 
is conſidered that the ſaid W. T ought to recover againſt the 
faid W. B. bis damages ſuſtained by reaſon of the ſaid W. B. 
not . before mentioned promiſes and undertakings, 
but becauſe his ſaid majeſty's court now here doth not know what 
the ſaid W. T. ath in this behalf fuſtained; therefo 
the ſheriff of the ſame county of O. is commanded that by the + 1 
of twelve good and lawful men of his bailiwick, he diligently in- 
quire what damages the ſaid W. T. bath ſuſtained, as well by 
reaſon of the not performing the promiſes and undertakings afore- 
aid, as for his coſts and charges laid out by him about his ſuit in 
thit behalf, and that he ſend the inguifition which he ſhall” take 
thereon to our faid lord the king at Weſtminſter, on under his 
ſeal and the ſeals of thoſe by whoſe oaths he ſhall take ſuch inqui- 
tion, together with the — * writ to him thereupon directed; 
the ſame day is given to the ſaid W. B. there, &c. at which day 
the aid W. T. comes here before our ſaid lord the king at Weſt. 
mioſter, by his ſaid attorney, and the ſheriff, naineiy J. J. eſquire, 
ſheriff of the ſame county of O. now returneth here à certain 
inquiſition taken befare him at the houſe of G. K. known and 
called by the name of, &c. on , on the oath of twelve 
and lawful men of his bailiwick, by which it is found that the 
fid W. T. hath ſuſlained damages by reaſon of the ſaid W. B. 
not performing the ſeveral promiſes, & c. &c. aforeſaid, befides 
his coſts and charges laid out by him about his ſuit in that behalf 
to pounds, and for the ſaid coſts and charges to fixpence ; 
therefore it is conſidered that the ſaid W. T. recover 2 the 
ſad W. B. bis faid da found by the ſaid inquifition, and 
alſo pounds adjudged to the ſaid W. T. at his requeſt by the 
court of the ſaid lord the king now here for the increaſe of his ſaid 
colts. and charges, which ſaid damages amount in the whiole to 
pounds, and the ſaid W. B. is in merey, Kc. 
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Jones, on demurrer of Hizs, }F} UNLESS the . tenant in poſ- Final jodg · 
again ſeſſion. of the premiſes in queſſibn t in. | 
Norty. *= ſhall appear and plead to iſſue on ang er. 
Monday next after the end of the term, let judgment be entered ſual cjedtor 
for the plaintiff againſt the now defendant Notitle by default upon with . 

the motion of Mr. K 1 By the Court, 2 


9.1 ; an 
. ? 2 A 8.7 * | | | Py rv * 
GLOUCESTERSHIRE, to wit. Be it remembered, that to Mickgal- - 
heretofoce, that is to ſay, in the term of Eaſter laſt, I. J. came ma, 
before our lord the king at Weſtminſter, by K. W. his attorney; 23 
d brought into Abe court of our faid lord the king then there ig fz, 
Vor. X. eee Es eilte. ; 
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Fr 5 the ſaid, Wo. 5 
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| bill againſt M. M. being in cuſtody ef the marſhal of the May. 
 ſhalſea of our ſaid lord os kin 7 of treſpaſs > Hires 
and there are pledges for the, &c. to wit, J. D. and R. R. which 
ſaid | bill follows in theſe, words, Glouceſterſhire, to wit; J. J. 
compl#ns of M. N. being in the, &c. of our lord the king, before 


1 


the king himſelf, for this, to wit, that whereas, &c. 


x Judgment. And now at this day, that is to ſay, on... * this ſame term 


until which day the ſaid M. had leave to imparl to the aforeſaid 

dill, and then to anſwer the ſame as he ſhould be adviſed, the ſaid 

I. comes before our ſaid lord the king at Weſtmiaſter, hy his ſaid 

attorhey, and Prays that the aforefail M. may anſwer to his de. 

cla ration aforeſaid; and the faid M although on the ſame day fo. . 

lemnly demanded, does not come, nor ſays any thing in bar or 

denial of the aforeſaid action of the ſaid J. J. whereby-the aid J. J. 
remains againſt the faid N. thereupon without defence; therefore 

it is conſidered that the faid-J. J. recover againſt the faid M. his 

- faid term yet to come of and in bi, tenements, with the appurte. 

„ - nances, and that he ought to recover his damages ſuſtained by 

reieaſon of the treſpaſs and ejectment as aforeſaid, > , : 


And the aſoreſaid J. D. prays the writ of our lord the king to 

be directed to the ſheriff of M. aforeſaid; to cauſe him to have his 
full poſſeſſion of and in the tenements aforeſaid, with the appurte - 
nances, and it is granted to him returnable before our lord the 
king at Weſtminſter, on” ; the ſame day is given to the parties 

at the ſame place; and thereupon the ſaid J. J freely here in court 
remits and releuſes to the ſaid M as well all and every ſucl the 
damages, coſts, and charges, which might or ought to be ad- 
judged to the aforeſaid J. J. (in that behalf) 45 rea/on. of the treſ- 
paſs and ejeftment aforeſaid, as all and every ſuch judgments and 
executions to be had of or ſor the ſame ; therefore the ſaid M. is 
acquitted from thoſe damages, coſts, and charges, and thereof 1 
without day and may depart the court, whereupon the ſheriff of 
the faid counry is commanded, that without delay he cauſe the ſaid - 

J. J. to have his poſſeſſion of the ſaid term yet to come of and in 
the ſaid tenements, with the appurtenances, and in what manner 

be ſhall have executed that precept, he make appear to our faid 
lord the king at Weſtminſter, on z; the ſame day is given 10 

{ 


_ 


oF = 


crete, AND the faid T. in Hie roper perſon comes and defends the 


 inowledged grong and injory. when, Oe. and prays leave, to impart here until 


promiſes „and he hath it, &c. the ſame is given to the ſaid E. to be 
and dna bere, c. at which day here comes as. well the faid'E. by his faid 


judgment attorney, as the ſaid ] in his proper perſon ; and*the faid E. prays 
| thereon; de-that the ſaid J. may anfwer to this bill aforeſaid; &c,” and upon this 


CR 2 the ſaid J. defends the wrong and 82 when, Ce. and ſays that 
Geortiranabe cannot deny the ſaid aRtion of the ſid E. nof but that he pra- 
ö | s a | | : 7 ; «lh 

-m Hilary, 4 


2 7. Geo. II. 4 
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iniſed and wvndeftook in manner and form as the faid E. hath abore 
complai ned gainſt him, not but that the ſaid E. hath ſuſtained da- 
mages by reaſon of the not performing the, &c. aforeſaid; tb ſeven 
pounds three ſhillings and eightpence, as the ſaid E. hath in her de- 
clarati ou above ſuppoſed, and thereupon the ſaid E. prays that the da- 
mages ſo-acknowledged; together wich her coſts 5 laid out 
by ber about ber ſuit in this behalf may be adjudged to her . 


LAM w ba — 


) fore. it is conſidered that the faid E. recover her damages ſo acknow- 

f ledged to ſeven pounds three ſhillings and eightpence, and alſo fix 

l pounds ten ſhillings, for her coſts and charges adjudged to the ſaid E. 

| nt her tequeſt by the coutt here, which ſaid damages amount in the 

5 whole to thirteen pounds thirteen ſhillings and eigbtpence; and the 0 

* - ſaid J. is in mercy, & | „ , 8 

|. 25.4 4 A "WOK. > , a” eV 

e Su we og OT n 8 

is '* OUR lord. the king bach ſent ko the ſheriff of London (the Eatey of - 

2 county the writ was directed to) his writ cloſed in theſe words, ndgment | 

y to wi, Geotge the Second, &c. { 4s in the writ 'to the end] ons ge or 

„ at Which day the ſaid E. came before our (aid lord the kingadminiſtra- 

it Weſtminiſter in his proper perſon, and the ſberiffs, to wit, * trix on two 


and \ © . feturned the faid writ ditected to them as aforeſaid ir Hire facies 
manner and form following, that is to ſay, that the ſaid, J. 1 vl 
"the gage, bad nothing in their bailtwick where or by which they ., 
ul 2 known to bim as by the ſuid writ they were commianded, oult, 

or "was the Jaid F. found in the ſame, and the ſaid J. did not come; Recite the 
thefefore as before the ſberiffs were commanded, that by bone ft rreturn ex- 
ind lawfpl men of their bailiwick, they ſhould make it known o % 
the ſaid J. that be be before our faid lord the king at Weſtminſter | 
aforeſaid, on ; to ſhew in form, afvreſaid, if, Le. the ſame day 
is given to the faid E, there, &c, at which day the "ſaid E. comes 

before gut ſaid lord the Blog at Weſtminſter afor&ſaid in her pro- 

per 1 * z and the ſhetiffs« now return as before, that the ſaid 
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J. W. hath nothing in their bailiwick whete or by which they could Purſug the 
and make known, to him as by the ſaid wilt they were-- comma: dedgreturn of _ 
in nor is the ſaid J. found in the ſame, and the (aid J. although . «ler fl. 
der ſolemrily -denianded; comes not, but makes default and hereuphb7 
aid the ſaid wr foot into court the letters teſtamentaty of the ſaid 8 
\ 10 J. whereby it ſufficiently appears to the ſaid court here that ſhe the Add this if 


laid E. is executrix of the ſaid will of the ſaid J. and thereof hathat the ſuit 

aaminifltation, g. but becauſe the. Taid court of our faid lord the ef an ere. 

king now here is not yet adviſed of their judgment to be rendered 

che of and uport the premiſes, a day is further given to the ſaid E. to 
tome before out faid lord the king at Weſtminſter, until ey 

next after ©, to hear their Judgment thereof, becauſe the ſaid 

court of out ſaid lord/the king is not yet adviſed, & c. at which dax 
the ſaid E. comes before os ſaid lord the king at Weſtminſter in 
her proper perſon, and all and ſingulat the premiſes being ſeen 
and fully underſtood, it is conſidered that the faid E. [If an eject- 

ment; ſay have his poſſeſſion of his ſaid term yet to tome of and in 
ſhe tenements aforeſaid, with the appurtenances] © Have execution 
Ggz. Iv | + "againſt 
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inſt the ſaid J. for the damages aforeſaid, according to the force, 
form, [If againſt bail, ſay, and effect of the reeognizance aforeſaid} 
and effect of the ſaid recovery by the default of the ſaid J. Oc. 


Entry of OR lord the king hath ſent to the ſheriffs of L. his. writ cloſed 
— in theſe words, to wit, George the Third, Sc. [ And. ſo en 10 the 
default , of the drt] at which day the ſaid J. comes before our lord the 
Facia; and King im hie proper perſon, and che ſberiff, to wit, E. M. efquire, 
Fire foci re- at . day returned the ſaid writ directed to him as aforeſaid. in 
turned in manner and form following, that is to ſay, that by virtue of the 
ejeckment ſaig writ to him directed, be had by poo and lawful men of 
»gainlt the bis bailiwick made known to J. B. and A. M. widow, tenants in 
— — : poſſeſſion of all the premiſes in the ſaid writ mentioned, that they 
33 be before our ſaid lord the king at the day and place in the (aid 
wt. writ mentioned, to ſhew if they had or knew of any thing there. 
Py fore to ſay for themſelves why the ſaid J. D. ſbould not have his 
poſſeſſion of the term in the ſaid writ mentioned then to come of 
and in the tenements, with the appurtenances, in the aid writ 
mentioned, according to the form of the ſaid writ, as by the aid 
- writ be was commanded z and the ſaid ]. B. and M. A. though 
| warned and ſolemnly demanded come not, but make default, and 
thereupon the fa'd J. D. prays his poſſ-ſlion of the ſaid term yet to 
come of and in tenements aforeſaid, with the appurtenances, 
. according, to the force, Ee. to be adjudged. to him, Ge. becauſe 
che faid court of our ſaid lord the king uo here is nat yet adviſed 
what judgment to give of and upon the premiſes, a day is further 
given to the faid J. D. to come before our ſaid lord 5 king at 
Welke nſter, until to hear their judgment thereof, becauſe 
the (aid court of our ſaid lord the king now here is not- yer adviſed, 
Sc. at which day the ſaid J. D. comes before our ſaid" lord the 
| king at Weſtminſter in his proper perſon, and thereupon all and 
, firgalar the premiſes aforeſaid being fully feen and underſtood, it 
is confidered that the ſajd J. D. bave his poſſeſſion of his ſaid term 
vet to come of and in the tenements aforeſaid, with the appurte- 
2 according, Sc. by the defaults of the ſaid J. B. and M. A. 
Co , : 4 


Interlocu=- AN now at this day, that is to ſay, s in this ſame term, 
tory judg- until which day the ſaid } had feave to imparl to the aforeſaid bill, 
— and then to anſwer the ſame as he ſhould he adviled, as well the 1 ah 
with awd ſaid Ann by her ſaid attorney, as the faid J. in his own proper 
of writ of perſon, according to the form of the ſtatute in ſuch c2ſe, &c. do Al 
| Inquiry to come before our ſaid lord the king at Well minſter 3 and the ſaid ]. 
foe chancel defends the wron and injuy, when, Sc. and ſays nothing in bel 
eaſter. or denial of the aforeſaid action of the ſaid Ann, whereby the: ſatd the a 

f A. remains thetein againſt the ſaid J. without defence 3 therefore above 


it is conſidered that the ſaid A. ought to recover againſt the 1 A. re 


/ 
- 
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ber damages ſuſtained by reaſon of the ſaid J. not performing the 

before-mentioned promiſes and undertakings, but becauſe the ſaid 

court of our ſaid lord the king now here Fein not know what da- 

mages the ſaid A. hath in this behalf ſuſtained, therefore the chan- 

cellor of the ſaid county palat ne of Lancaſter is commanded, 

that he by virtue of bis ſaid majeſty's writ of the ſaid county duly 

to be made out, and to be directed io the ſheriff of the {aid coumy + - | 
latine, do command the ſame ſheriff, . that by the oath of twelve . _ . 

good and law ſul men of bis baihlwick, he diligently inquire what © 
mages the ſaid A, hath ſyiiained, as well by reaſon of the not 

| performing the promiſes and undertakings. aforeſaid, as for her 
coſts and charges laid out by her about her ſuit in this behalf, and 

that the ſaid chancellor fend the inquiſition, which the ſaid ſheriff 

ſhall take 1 0 to ogr ſaid lord the king at Weſtminſter, on 
„ under the ſeal of the ſaid ſheriff, and the ſeals of thoſe b 

whoſe oath the ſaid ſheriff ſhall take ſuch inguiſition, together wit 

the ſaid writ to the ſaid chamberlain thereon directed the fame 


* 


day is given ta the ſaid J. there, &c, 


And the ſaid C. by J. P his attorney, comes and defends the Wi dl In © 

rong and injury, &c, and ſays nothing. in bar or denial of the debt in O 
— aid action of the ſaid A, whereby the ſaid A remains therein F 
undefended by the ſaid C., therefore it is confidered that the faid 
A. recover againſt the ſaid C. his ſaid debt and damages occaſioned 
by the detaining of the ſaid debt to pounds adjud to the 
faid A. at his requeſt by the court here; and the ſaid C. is in 
were, Ke. 1 8 | : 


AND the ſaid C. by bis attorney, comes and defends the Me, @ 
wrong and injuty when, &c. and the ſaid A. prays. that the : 8 id 
C. may anſwer to the aforeſaid declaration of him the ſaid A.“ ' 
whereupon the ſaid attarney of the ſaid C. ſays that he is not in- 4 
formed by the ſaid C. of any anſwer to be given to the daid A; for 
him the (aid C. to the complaint aforeſaid, and ſays nothing mare 
thereto whereby the ſaid A. remains againſt the ſaid C. without | 
defence ; therefore it is conſidered that the faid A. recover againſt 
| the ſaid C. his debt aforeſaid, and his damages occafioned by the 

detaining of the ſaid debt to pounds 18 by the court here 

to the ſaid A. at his requeſt; and the ſaid C is in mercy, &c. 

AND the ſaid C. by his attorney comes and defends the 
wrong and injury * &c. and . ae he cannot deny the n 5 
aforeſaid action of the ſaid A. nor but that he owes to the ſaid A. debt. 
the aforeſaid. pounds in manner and form as the faid A, hath ö 
above declared againſt him; therefore it is conſidered that the ſaid 


— 


A. recover, &. [4s before.) | | OR 
„ e 


* » 


8 


- 
- P i 
— 


- 
J 


nen NIL DIC. - > 


The like in [ As above, till when, &c. ] And ſays that be cannot{deny the 
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n diet in The fame as above, only inſtead of the words,” | reaſon of 45 
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The like in 
| debt for 
R rent again ; | 4 

un attarney for parcel of the debt, &c- remainder tor the reſidue, 


aforeſaid action of be ſaid A. nor but that the writing 
aforeſaid is his deed, nor but that he owes o the ſaid A. the {aid 
pounds in manner and form as the faid A. &c, 


wot performing the ſeveral promiſes and undertakings 


ore menttongd, 
ſay by reaſor-of the premiſes aforeſaid; 7 


If in treſpaſs, then fay # dy reafon of the treſpaſs aforeſaid 


[4 \ : 


af 
| 4 in agnult 3nd impriſonment, then ſpy © by reaſon of the tref- 


and aſſault and impriſonment; 


If in covenant, then ſay © by reaſon of the breaking of the C0- 
yenant aforeſaid,” - ee | 


And the ſaid C. in his proper perſon comes and defends the 
wrong and injury when, &c. [lf againſt an unprivileged perſon, 
or the judgment be entered the ſame term with the declaratian, 
leave out this imparlance, and in the former caſe let the defendant 
„and not in perſon], and prays leave to imparl 


come by attorney | 
here until next after , and he hath it, &c, the fame 


" 8 given to the ſaid A. to be here, &c, at which day here comes as 
we 


the ſaid A. by his faid attorney, as the ſaid C. in his proper 


n; and the faid A. prays that the ſaid C. may anſwer to the | 


ill aforeſaid, &c. and upon this the ſaid C. defends the, &c. 
when, &c. and ſays that * cannot deny the ſaid aRion of the ſaid 
A/ nor but that he promiſed and undertook in manner and form as 


the faid A. hath above complained againſt him, not but that the 
| aid A, hath fuſtained dam 


ages by reaſon of the not performing the 
promiſes and undertakings aforeſaid to N as he the ſaid 
A. hath in his bill (or declaration, as thę caſe is,) above ſuppoſed, 
together with his coſts and charges laid out by him about © his ſuit 
in this behalf may be adjudged; therefore it is conſidered that the 
ſaid A. recover againſt the faid C. his damages ſo acknowledzed 
to pounds, and alſo for his coſts and damages adjudged io 
the ſaid A. at his requeſt by the ſaid'court here, which ſaid da- 
mages amount in the whole to, 


{As before till] And ſays that he cannot deny che aforeſaid 
A. nor but that he owes to the ſaid A. the ſum 


: 


on of the ſaid 
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thirty nee pounds ang ten ſhillings, parcel of the ſaid thirty- 

2 — in manner and form as the faid A. [If againſt 4 

common perſon, then inſtead of this, ſay-4ath above declared again 

kin} bath by his ſaid bill above alledged; therefore it is coddider- 

ed mat the fa'd A; recover agaiuſt the ſaid C, the ſum of, „ 
parcel of the debt aforeſaid, and his damages occaſioned by the de- 

mining of the. {aid ſum of to aqdjudged by the court here to 

the faid A. at his requeſt; and the ſaid C. is thereof in mercy, & . 

and hexeupon the ſaid A. freely. hee in court remits to the ſaid 

C. three pounds ten ſhillings, the reſidue of the debt aforeſaid ; 

whereupon the ſaid C. is acquitted of the ſaid thiee pounds ten 
fillings in form aforeſaid remitted,” and may go thereof without 
days 4 | | N * * - * * * 1 \ ». 0 * 

AT which day come bere as well the faid A. as the faid C, by Upon 4 de 
their attorneys aforeſaid, and hereupon the aforeſaid plea of the * '% 
ſaid A. above pleaded in reply being ſeen and fully underſtood by tiff repli- 
tie juſtices' here, it appears to the juſticeg here that the ſaid eien for 
plex of the ſaid A. and the matter therein contained are good and che plaintiſt 
ſumc ent in law for the ſaid A. to have and maintain bis aforeſaid . 
ation againſt the ſaid C. as the ſaid A, hath above alledged ; there . 
fore it is conſidered, c 9 Ads? 
2 * 24 * 6. 


* 8 


AND the ſaid C. by his attorney comes and defends: the force Ni dt in 
and injury when, &c. and ſays nothing in bar, &c, of the afore en 
faid action of the ſaid A, whereby the ſaid A. remains therein un- O 
defended by the ſaid C. therefore it is coafidered that the ſaid A. * 
recover againft the ſaid C. his ſaid term yet to come of and in the 

faid tenements aforeſaid, with the appurtenances, and that the ſaid 

A ought to recover his damages by reaſon of the ſaid treſpaſs and 
tjectment aforefaid, but becauſe the court of our ſaid 7 (oo king 
here doth not know what damages the faid A ghath ſuſtained by _ 
reaſon; '&c. the ſheriff is commanded that he diligently inquire 

by the oath of twelve good and lawful men of his batliwick, what 
damages the faid A. hath ſuſtained by reaſon of the treſpaſs and 
cjetment aforeſaid, as for his coſts and charges laid out by him 

about his Tuit in this behalf, aud that he ſhall make appear by the 
inqui ſition Which he ſhall take thereof to the juſtiees of our ſaid 

lord the king at Weſtminſter, on „ under his ſeal; and the 
ſeals. of "thoſe by whoſe. oath he ſhall take ſuch inquiſition; the 

lame day is given to the ſaid A. here, &c. and uppa this the faid 
A. ptays a writ of our lord the king ta be directed to the ſheriff of 

the county aforeſaid, to canſe him to have poſſeſſion. of his ſaid 
erm yet to come of and in rhe tenements - afvreſaidy with the ap- 
purtenances, and it is granted to him returnable” here at the tern 
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u ſuggeſtion 
. of one of 


like [The ſame as above till] Whereby the faid M. remains thete;; 
wich damd- ayainſt the ſaid C. his faid term yet to come of and in the tene. 
c. B. mente aforeſaid, with the appurtenances, and his damages by rea. 
ſion of the treſpaſs yad cjeament aforeſaid to be adju ged to him 
&c. and thereupon the ſaid A. here in court freely reſeaſes unto 
the ſaid C. as well all and every the damages, coſts," and cbarges 
which might or ought tobe adjudged to the ſame. A. by teaſon of 
the treſpaſs and efetment aforeſaid, as well all and every the j 
ments and executions to be had of or for the {ame ; therefore the 
+ faidC. is freed and acquitted from the ſame, and may go thereof 
Vo with day, &c.z and upon this the ſaid'A, prays a writ of our lord 
the king to be directed to the ſheriff of the ſaid county aforeſaid, 
to cauſe him to have poſſeſſion of his ſaid term yet to come of and 
in the tenements aforeſaid, with the appurtenances, and it is grant · 
eld to him returnable here, &c, "fo OY 
Fc, *. | 


. 


of _ [AFTER dbe award of the writ 6f enquiry go on as follows]; 


— Rniry | 
final jodg-At which day comes here the ſaid J. by his attorney aforeſaid, 
ment, wit 


and the ſheriff of the faid county of Middleſex, to wit, T. H. 
of the death eſquire and J. 8. eſquire, now returns here a certain inquiſition 
thetaken before him at , in the ſaid county of Middleſex, on the 


| plaintiff's day of , in the year of, &c. the now king, by the oath of tiwelye 


Alder the good and lawful men of his bailiwick, by which it is found that 
writ of -the ſaid M. and J. have ſuſtained damages by reaſon of the pre- 
Dicke gun Miles, beſides their coſts- ard charges by them laid out about their 


jodment · ſuit in this behalf, to two hundred and four pounds fifreen ſhillings, 


and for thoſe coſts and charges to twenty ſhillings ; and theres | 
Formed that. t id M. fince the laſt continuance of the 

aforeſaid, and before this day, to wit, on the „ in theninth 

r, &c. at Weſtminſter aforeſaid died; wherefore it is con- 

red by the court here that there be no further proceedings in 

this plea at the ſuit of the ſame M. and thereupon the ſaid J. prays 

judgment of and upon the premiſes aforeſaid ;. it/is therefore con- 

fidered in and by the court here that the ſaid J. do recover 

againſt: the ſaid R. the damages aforeſaid, by the inquiſition afote- 

_ faid in form aforeſaid found to two hundred and five pounds five 

2 ſhillings, and alſo; nine pounds fifteen ſhillings awarded to the 

mid J. and wit his aſſent by the court here for the coſts and 

Charges aforeſaid by way of increaſe, which ſaid 

in the whole to two hundred and fifteen pounds; and the ſaidk. 


upon the * gives, the court here to underſtand and be in- 


es amount 


+ | Mercy. ii in mercy, &c. 5 p . 


6 


2 


AND no at this day, that is to ſay, on Monday next after 
not pro- in this ſame term, which day was given 

— the ur lord the king now here for the ſaid Charles to pore the 
pap plea  ofrec01d by him ſo above in pleading allowed before our ſaid lord the 
al tiel re-king come the ſaid James by Bis faid attorney, and the ſaid 


rd, and an f 
aa of the foggeſion of the death of one of the phintiffy before interlocutory judgment 


Charles 


by the ſaid court of 


It is fc 
the pr 
in this 


0 
tel 
laid te 
found, 
ſaid | 
charge 
and tt 


LO! 
Eaſter 
ties of 
in cout 
which 
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arles, although ſolemnly demanded in open edourt to appear and 
A e record, cometh 3 briogeth forth the. 
ſame, but therein wholly maketh default; and thereupon the ſaid 
ames gives the court here to underſtand and be informed that the 
* M. fince the laſt continuance of the plea aforeſaid, and before 
this day, to wit, on „in the ninth year, &c. at Weſtminſter 
aforeſaid died; wherefore it is -confidered by the court here that 
there be no further proceedings in this plea at the ſuit of the fait 
M. and thereupon the ſaid James prays judgment of and upon the 
premiſes aforeſaid ; wherefore it is conſidered by. the ſaid court 
of our ſaid lord the king now here that the ſaid James ought to 
recover againſt/the | ſaid C. his damages ſuſtained by reaſon of the 
iſes j but becauſe the ſaid court of our ſaid lord the king now | 
doth not know what damages the faid James hath in this be» 
half ſuſtained, therefore the ſheriff of the ſaid county of Middle- 
ſex is commanded that by the oath of twelve honeſt and lawful 
neu of his bailiwick be deligently enquire what damages the faid 
hath fuſtained, as well by reaſon of the ſaid Charles not 
performing the ſeveral promiſes and undertakings aforeſaid as for 
his coſts and charges laid out by bim about his fuit in this behalf : 
and that the (aid ſheriff ſhould cauſe the inquifition which be 
ſhould take thereon to be before his onjetly on the morrow, 
&, whereſoever his faid majeſty ſhould then be in England, un- 
der his ſeal and the ſeals of thoſe by -whoſe oaths he ſhould take 
ſuch inquifition ; at which day, before our ſaid lord the king at 
Weſtminſter, cometh the ſaid J. by his attorney aforeſaid, and the 
ſad ſneriff, namely, uire, and eſquire, now returns's 
certain /inquifition taken before him at the, &c. at Weſt- 
wiaſter, in the ſaid county, on the, &c. in the ninth year, &c. by 
the oaths of twelve wy and lawful men of his bailiu ick, by which 
It is found that the ſaid James hath ſuſtained damages by reaſon of 
the pretniſes, beſides his coſts and charges by him about his ſuit 
in this behalf laid out to pounds, and for thoſe colts and 
es to twenty-one ſhillings 3 therefore it is confidered that 
the fard James recover againſt.the ſaid Charles his damages afore- 
ſaid to pounds, by the inquiſition aforeſaid in form aforeſaid 
ſound, and alſo pounds adjudged by the court here. to the 
aid James at his owti' requeſt for increaſe of his ſaid cvils and 
charges, which ſaid damages amount in the whole to pounds; 
and the aforeſaid, &c. in mercy, '&c. "(ts : | 7-20 — + 


In the Common Pleas, Trivity Term, 30. Geo. III. 


* 


Eaſter term againſt James Cleator, gentleman, one of the attor. 2 %, 


nes of the court of our lord the king of the bench, preſent here torney in 
in court in his proper per ſan, in a plea of treſpaſs on the caſe, to C. N for 
which ſaid bill the ſaid James Cleator duly appeared in his proper not deglar. 


n wo Bm 


4 Joſeph Wallis doch not further proſecute the ſame bill ; there- S LE 
5 | 2 Wo 88 oe chere. 


NON PROS. r 457 


LONDON, to wit. Joſeph Wallis filled his bill as of laſt J , | 


ain at- 


mo as of the ſame Eaſter term in the ſame court here, but the 28 after fi- 


* 


dy 4 


458 _ JUDGMENTS—EXECUTORS=- 


fore it is conſidered by the court here that he and his pledges for 
the proſecution. be in mercy, &c.; the names of the ſaid pledges 
- are'John Doe and Richard Roe; and the ſaid James is from 
hence and for ever diſcharged without a day, &c.: It is alſo 
fidere4 that the ſaid James recover againſt the ſaid Joſeph 
5 pounds, by the diſcretion of, the juſtices of the court of the lord 
the king of the bench here, according to the form of the ſtatute in 
fach . made and provided, at his requeſt adjudged to him for 
his coſts and charges ſoſtained dy bim about bis defence in this 
E. e 


ent THEREFORE it is conſidered that the faid Jobo Fuggle re, 
in B R. in cover againſt the ſaid Elizabeth and Andrew their dama aforeſaid, countr 
efempfit *- by the jury aforeſaid, in form aforeſaid aſſeſſed, and alſo forty-four cauſe 1 
ors Pounds thirteen ſhillings for his coſts and charges aforeſaid ta the 
where both ſaid John by the court of our lord the king now here adjudged of 
join in w igcreaſe, with his aſſent, which ſaid damages, ia the whole, amount 
np, to ſixty- ſeven pounds ten ſhillings, of the goods and chattels which 
beth — were of the ſaid thomas Bolton at the time of his deceaſe, being 
— da in the hands of the laid Elizabeth and Andrew to be adminiſtered, 
one pleads, do be levied if they have ſo much thereof in their hands to be gd. 
not execu- miniſtered ; and if they have not ſo much in their hands to be 2d. 
tor, and ne- miniſtered, then the ſaid ſum of twenty pounds ſeventeen ſhillings, 
: — — a parcel of the ſaid damages, and ſo as aforeſaid aſſeſſed, on occaſion 
all which of the non - performance of the aforeſaid premiſes and undertaking, 
iſſues the to be levied of the proper goods and chattels of the ſaid Elizabeth; 
plaintiff ob- and the ſum of forty ſix pounds thirteen ſhillings, reſidue of the 
tained & ſaid damages (being the coſts and charges aforelaid), to bt levied 
verdi. of the proper goods and chattels of the toid Elizabeth and Andres; 
and that the-fſaid Elizabeth and Andrew are in mergyy Ge. 


Ni - Roll. Abr 932. 5- Com- Dig. 3. Dany. 405. 6. 1. H. 6. 37. b. 1. Rd, 
09. M ent · Off of Exec. c. 15. Townſ- Abr. 932 Cro e. 647. 671. Fals, 
head's uſt Book of Judgments, 2% 480.3. 12 
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in debt on againft . ſaid Mary, executrix as afore- 
| bond, byen- Ross AN His EXtECUTRIN, aid, as to the ſaid fam of five 
ecytrix of pounds, which the ſaid John and Sarah have above acknowledy: 
obligee, a- ed to have in the hands of the ſaid Sarah, pray judgment, and 
gzinſt huſ- that the ſaid ſom of fi-e pounds, together with her damages by 
band and reaſon of the detention of the ſaid es pounds, to be adjudged 10 
| 8 her, &.; therefore it is confideted that the ſaid Mary recover mant 
—— buf. again the ſaid Jobn and Sarah the ſaid five pounds of the goods p conf 
| band, Obli- and chartels which belonged to the ſaid William Raſe, deceaſed wp 
go; plea, and that the ſaid John and Sarah, executrix as aforeſaid, in mercy, 
plene adi. & c.; and as to the reſidue of the ſaid debt above demanded, the 


niſtravit 3 {aid Mary, executrix as en that ſhe, by reaſon of any 


Declaration TavLon, en " w—, to wit, And the 


ep we. thing above alledged, ought not d be precluded from having and tory ? 

ment of rhe * 8 18 \ * f r maintain: = « 
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naigtaining her aforeſaid action thereof againſt them the ſaid John 
aad Sarah; becauſe as to the ſaid plea of the Zaid }: and Sarah above 
pleaded, the ſaid Mary ſays, that on the day of exhibiting of the 
id Mary, to wit, on the ſixth day of November, in the year of 

Our Lord 1798, the ſaid Sarah had beſides, and above the goods 

aud chattels aforeſaid, to the value of the ſaid five pounds, diveis 
goods and chattels which belonged to the faid William Roſe de- 
ceaſed, at the time of bis death, in the beds of the ſaid Satah to | 
te adminiſtered, to the value of che-refidue of the ſaid debt above | 
iemanded, whereby the ſaid Sarah might hade ſatisfied. the faid- 
Mary thereof, to wit, at London aforetaid, in the pariſh and ward 
eforcfaid ; aud this the ſaid Mary prays may be enquirecof by ihe 
country; and the ſaid John and Sarah do ſo likewiſe, &c. and be- 

cauſe it is convenient that there be but ong taxation of damages in 

this behalf if judgment ſhould be given for-the ſaid Mary for the 
rhdue of the ſaid debt above demanded, therefore let the taxation 

of damages far the non-payment of the ſaid five pounds which the 

id John and Sarah acknowledge to be in the hands of the ſaid 

Grab, ſtay until the iſſue aforeſaid between the parties atoreſaid 
dove joined be tried and determined; and to try that. ifſ-e let a 

wry come before the lord the the king at Wel minſter, on next 
Mer „ and who neither, &c. to recognize, &c. becauſe as 

l, &c, the ſame day is given to the parties afbreſaid there, &c. 


E 
* 


4 Tnoues Barrow. 

1 INTERROOATORIES. G 

e f . * | 

i IIn the King's Bench. | i PSA 

'; WNTERROGATORIES to be exhibited for the examination of in'erroga- 


Peter Maxwell, a witneſs, to be produced, ſworn, and examin- tories to 
ed on the part and behalf of the faid, Thomas Eldred and Yao 
James Stuart, in a certajn cauſe depending, wherein the ſaid & 
Thomas Eldred and James dtuart are plaintiffs, and William 

Kinner the elder, William Skinner the younger, and Alice 

Sinner, are defendents, before. the lord chief juſtice, or one 

Aber of the juſtices of his majeſty v. court of K. B. purſuant to 

ſee arule of the ſaid court, wade on Monday next after five weeks 

ve rom Eaſter day in the thirty-ſecond year of the reign öf king "i 
ig George the Tit. n g N * 
nd t. Did you on dr about the month of October laſt belong to a Firſt. 
in ſhip or veſſel, called the Adventure f If yea, who were or 

10 Ws the owner or owners thereof, and who was the captain and 

ver mander thereof? And of what nuniber did the crew of the ſaid 

ods e confiſt ? What ſtarion or office did you hold in the ſaid ſhip? 

ere was the Caid ſhip or veſſel at that zim?, and had the faid ſhip 

M and what cargo on board, and on what voyage was ſhe baund? _ 

Did the ſaid ſhip or veſſel, called the Adventure, fail and pro- Secondly, 
& upon the voyage deſcribed in your anſwer for the interro- 


Aide aforefaid cargo ori: board at the time of her ſailing, and  _ 
lie accident which afterwards befel the faid ſhip? zd. Did Thirdly, - 


A 


INTERROGATORIES— 40 


Wory? If yea, when did the fo fail? And had ſhe or bad ne 


. — — 
* * Me. 4. "ar 2 —_ 
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any and what accident befal aud happen to the ſaid ſhip * veſ. 


* 


INTERROGATORIES 


fel and cargo in and during the aforeſaid voyage ? If yea, ge. 
ſcribe the ſame particularly; and if the ſame was occafioned by, 
other ſhip or veſſel running foul of her? Was the ſaid accident 
occaſioned by the wilfulneſs, carefulneſs, or negle& of the mari. 
ners on board the ſaid ſhip, or by any other, and what means! 
Set forth the ſame particulatly and minutely, and your reaſons for 
the ſame ; and deſcribe the fituation of the two ſhips reſpectiveh 
and the ſtate of the winds ac that time, and be very particular — 
ſtating the damages ſuſtained by che ſaid ſhip and cargo; ſet. forth 
the ſame aud all that you know reſpecting the ſame at large, 

"uy > x b 1 W. BaTDwin. 


* 


INTERROGATORIES ta be adminiſtered to Themas Town, 
hend, a witneſs, to be produced, ſworn and examined op the 
part and behalf of David Campigne, plaintiff, againfi Chriſto 
pher Martino, defendant, before „ one of the juſtices of hi 
majeſty's court of K. B. purſuant 0 a rule of the ſaid coun, 
made on nex: after , in the twenty-niath year of the reiph 

of king George the Third, n 4 


Do you know the parties, plaintiff and defendant, in the title of large 
' theſe interrogatories named, or either, and which of them? And 
how long have you known them, or either of them reſpeRiveh, 0 
Second. declare. 2dly, Did you, or did you not, in the month of May * 
1785, or at any other, or what time, and how long before or — 
ſince, know a certain ſhip or veſſel called the Charming Nac ; 100 
If yea, of what built and burthen was the ſaid ſhip or veſſel, ts bs th 


Fourth. 


Fiſch 


* 


* 


vou or did you not ever, and for 


what port did ſhe belong, who were the owner or*owners ad 
maſter thereof, and where did 45 ſeverally reſide? zdly, Dil 

ow long, er ve on board the 
ſaid ſhip or veſſel, called the Charming Nancy? If yea, in wha 
capacity, from what port, upon what voyage, or when in particula 
did you ſirſt ſet ſail, and up to what time did you continue on board 
her, in what condition was the ſaid ſhip or veſſel at the time of her 
ſetting ſail upon ſuch your lad voyage on board her, how long bs 


fore then, in what manner, and at, what expence bad ſhe been re IP 
paired to your knowledge, and how was ſhe manned, furniſh ©, 
and provided for ſuch voyage? athly, Was or was not any e Ines 3 
mipation made into the ſtate and condition of ſuch ſhip, and Met 3 
fitneſs for ſuch your laſſ voyage on board her, at any and what t on the 

previous to ſetting ſail thereupon ? By whom, under whoſe, ore di pre 
and by what authority (if at all) was ſuch examination made, 2 len, Li 
did it take place on any particular occaſion, or in conſequence 0c. 
any general ulage of the port from-whence ſhe ſailed, or how other Small t 
wile? /gthly, Were any, and what goods laden on board the ind the 
ſhip or veſſel for ſuch voyage, or otherwiſe ? Did you or did yo 


not at any time, and when, take any or what account or notice 
ſuchgoods, or any of them, and are you now by any and what mean 


ENTRIES—ACCEPTANCE any SATISFACTION— IE | 
enabled to particularize the ſame, when, where, and by whom _ | __—_— 
were ſuch goods ſeverally laden on board the ſaid ſhip or veſlel? 1 - = 
Had you or bad you not aby, and what knowledge of the reſpec- | 9 ws 


tive quantities or qualities of ſuch goods or any of them? And 
if ſo, how did you acquire your kuowledge thereof? 6thly, Did 
any; or what loſs or accident happen to the ſaid ſhip ot veſſel and 
and to either of them, in the courſe of your laſt voyage on j 
cd her, or otherwiſe? If yea, when, where, at what d ſtance 6 254 
from land did ſuch loſs or accident happen, how was the ſame oc- ' | 
cafoned, and what were the conſequences thereof? Set forth the 8 F 
matters hoes, afier by this interrogatory. fully and at large. 6 12 
athly, Look upon the paper writing now produced and read to you Seventh, 1 
at this time, and your examination marked with the letter A pur- 
ting. to be à proteſt, and ſubſcrited amongſt other ſignatures ; 1 N | 
thereto, with the letters Thomas Townſon,” by whom were ſuch : : 11 
letters written, at what time and place, and for what purpoſe was ;  o_ 
ſuch paper writing prepared and ſigned, as you know or believe? 
Did you or did you not at any time, and when, ſee the ſame fign- KT 
ed, or in any other way, and how authenticated hy ſome, and what | 1, 
'other perſons by name? If yea, ſtate who.thoſe perſons ſeverally 8 
were, and are the contents of ſuch paper writing true or fal F | 
. 


[Set forth the ſame and all that you know reſpecting the ſame at 
brge] KI Reg 90 85 


. 


gain > ſaid Arthur freely accepts and takes the ſame out ofand ſatisſac- 
Coapres, ] court here; therefore as to that ſum the ſaid Arthur tion entered 
is ſatisfied, and the ſaid Francis is thereof acquitted, &c:; and toon record 
try the iſſue above joined between the ſaid 3 let a jury there- of Heber 
x come before our lord the king at Weſtminſter, n next into court. 
after dy whom, &c. and who neither, &c: to recognize, &c. 5 5 
becauſe as well, &c. the ſame day is given to the ſaid parties at the 8 5 
ſame place. | 0 


before the Mayor and Aldermen, in the chamber of the Guildhall, ; 
| in the city of London. | | : 5 
SAMUEL Bowring and Samuel Triſte, by William Naſh their Cityattach- 
attorney, demand of Roſſeter Hoyle, ſurviving partner of John ent. | 
| 


Cunt ; | AND s to the ſaid two pounds five ſhillings the Acceptance 


Small, deceaſed, two hundred and thirty-four pounds three ſhil- 


| 
lings and elevenpence of lawſul money of Great Britain, which-he | 
owes to and unju ly detains from the ſaid plaintiffs; for that whereas l 
on the firſt day of 6 tober in the twenty - eighth year of the reign of | 
his preſent majeſty king Gerge the third, at the pariſh of S:. He- 6M 
London, tor and in confideration of divers ſums of money be- | . 1 
lore that time due and owing from the ſaid Roſſeter Hoyle and John i — 9 
Small to the ſaid plaintiffs in the lifetime of the faid John Small, "2 
ind then in arrear and unpaid to the ſaid Roſſeter Hoyle and John e 
Small, grantid and agreed to pay to the ſaid plaintiffs the ſaid ſum py [ 
L 
| 


of two hundred and thirty-four pounds three ſhillings and eleven- 
pence where and when the ſaid R. Hoyle and J. Small _ be 
| | ereunto 


* 


463 FIRMS or COURTS BELOW—OITY ATTACHMENT— 
thereinto requeſted ; yet the ſaid R. H. (the now defendant) and J 
Small, or either of them, in the lifetime of the ſaid J. Small, ndr 
the ſaid now Jetendanrt fince the death of the faid John Small, (al. 
though often-reqyired) have not, nor hath either of them paid the 
ſaid two hund rettand thirty · four pounds three ſhillings and eleven. 


pence, or an part thereof, to the ſaid plaintiffs or either of them,” 
to the damage of the ſad plaintiffs of twenty thillings; and there. 
fore they bting their fait, &c Pledges, c. * 


Proceſs of And the ſaid plainitiffs by their faid attorney pray proceſs accord. 
aachment/ ing to the cuſtom, &c. and it is granted, &c, and thereupon it is 
commanded by the court to Leſlocke Peacock, one of the {erjeanis 
at mace of the ſaid court, that he according ro the cuſtom of the 
faid city, ſummon by good ſummoners the ſaid defendant to appest 
here in this court to anſwer the ſaid plaintiffs in the plea aforeſaid, 
und that he return and certify what; &.; and afterwards, to wit, 
at the ſame court, the ſaid ſetjeant at mace returned and certified is 
the ſaid court according to the cuſtom, &c. that the ſaid defendant 
had nothing within the ſaid city or the liberties theteof,” whereby 
he can be ſummoned, nor was to be found within the fame, and 
at the ſame court the ſaid defendarit was —_— called. and did 
not appear; but made default; and now at tlris fam? court it is al 
ledged by the ſaid plaintiffs, by their ſaid attorney, that Samuel 
Chollet owes to the. laid Roſſeter Hoyle, ſurviving partner of 
- Small, deceaſed, two hundred and thirty-four pounds three 
ſhillings and elevenpence, in monies numbered, as the proper 
monie of the ſaid defendant, and now has and detains the fame in 
dis hands and cuſtody; and therefore the ſaid plaintiffs by their (did 
attorney pray proceſs, according to the cuſtomy &c. to attach the 
ſaid defendant by the ſaid two hundred and thirty-four pounds three 
ſhillings and elevenpence, ſo being in the hands and cuſtody of 
the ſaid Samuel Chollet as aforeſaid, ſo that the defendant may 
appear in this court here to be hoiden, &c. to anſwer the ſaid plains 
tits in the plea aforeſaid, whereupon it is commanded by the caurt 
+». to the ſaid ſerjeant at mace, that he, according to the cuſoꝶ 
&c. attach the ſaid defendant by the faid two hundred and thirty-four 
pounds three ſhillings and elevenpence ſo being in the hands and 
.cuſtody of the ſaid Samuel Cholliett as aforeſaid, and the ſame it 
his hands and "cuſtody defend and keep, ſo that the ſaid dgfendant 
may appear in this court-here-to be holden, &c, to anſwer the ſad 
plaintigs in the plea aforeſaid, and that the ſaid ſerjeant at mace 
return, &c ; and afterwards, to wit, at a court bolden, &c. on 
Friday the ſixth day of November afdreſaid, the ſaid plaintiffs, by 
their ſaid attorney, appear, and the ſaid ſetjeant at mace retyrned 
and certiſied to the ſame court that he by virtue of the ſaid precepy 
on the fifth day of November, between the hours of four and bvt 
ia the afternoon, had attached the ſaid deſendant by the ſaid two 
hundred and thirty-four pounds three ſhillings and-ele venpence i 
being in tne hands and cuſtody of the faid Samuel Chollet, = * 

| . | — f In > $0 th, TRIS 
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fame defended, Kc. according to the cuſtom, &c. fo that the faid 


defendant-might appear to this court to anſwer the ſaid plaintiffs in 
the plea afureſatd ; and-thereupon the ſaid defendant at the fame 
court was ſolemnly called ard did not appear, but made a fuſt de- 
fault, which ſaid firſt default at the tame court is recorded, accord- 
ing to the cuſtom, &c. and a further day is given by the court to 
the laid defendant to appear at the next court, to. be holden, &c. 
on Saturday the ſeventh day of November, at which ſaid next 
court, hol den, &c, the aid plaintiffs, by their ſaid attorney, ap - 

and offer themſel ves againſt the ſaid defendant in the plea afore- 
fad, and there upon at the ſame court” the ſaid defendant was again 
ſolemnly called and did not appear, but made a ſecond default, 
which ſaid ſecond default is recorded, &c. Ia third and fourth de- 
fault fimilar on the ninth and tenth of Nov.] which ſaid fourth de- 


recorded by the court againſt the ſaid defendant in the plea afore- 
hid, accoiding to the cuſtom, &c. the ſaid plainriffs, by ' their ſaid 


to ſhew cauſe, &c.z whereupon in the ſame court holden, &c. it is 
commanded by the ſame court to, the ſaid ſerjeant at mace, that he, 
wording to the ' cuſtom of the city, warn, and make known to the 


cauſe, &c. why the ſaid piaintiffs ought not to have execution of 


elevenpence, ſo attached in bis hands and - cuſtody as aforeſaid, 
and that the ſaid ſerjeant at mace return and certify at the fame 


plaintiffs, by their ſaid attorney, appear, and the ſaid ſerjeant 
x mace hath returned and certified to the ſaid court" that he, by 
vitue of the ſaid precept to him direQed, ' and accorging to the 
cuſtom, & c. had warned and made known to the faid garniſhee 
tb be and appear at this fame court to ſhew cauſe, &c. as above 


va ſolemnly called, and appears, and appoints in his flead Thomas 
Enerſon his attorneß. | Os 5 


Niue the Mayot and Aldermen in the chamber of the Guildhall of the 
city of London, . 


the year above ſaid, comes and ſays that the ſaid plaintiff ought 
not to have execution / againſt him of the ſaid two hundred and 
turty-four pounds three .. (billings and elevenpence in monies 
Wmbered, ſo attached as, aforeſaid, or of any part thereof, be- 
auſe he ſays that at the time of the making the ſaid attachment or 
u any time fince, he had not owed, to, or detained from, or. - 


* 


„ 


- 


— 


In Default 


Rults is recorded, &c.z and thereupon after the ſaid four default 


attorney, pro proceſs, according to the cuſtom, &c. to warn the Garniſhee 
ſid Samuel Chellct, the  garniſhee, to be and appear in this Cour; warned 


{aid garniſhee to be and appear in this court, to be holden, &c. on 
' Wedneſday the eleventh day of November | aforelaid, to ſhew 


the ſaid two hurdred and thirty-four pounds three ſhillings. and 


court what, &c. the lame day is given by the ſaid cyurt to the ſaid + 
antiffs to be there, &c.z at which (aid court holden, &c. the 


commanded z and thereupon, at this ſame court the faid garniſbee 


AND. the ſaid Samuel Cholleit che garniſhee, by Thomas g Pie ., 
Emerſon his attorney, on the twenty-third day of November, in gat 


— 


, 
—— <>. ow 
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. cCrry ATTACHMENT= | 
; has, ofves. to, or detains from the ſaid Roſſetor Hoyle, ſurviving 


partner of the ſaid John Small deceaſed, the defendant named ; 
ide bill, original, and attachment aforeſaid, the ſaid two hundred a4 
thirty-four pounds three ſhillings, and elevenpence, or any part 
thereof in manner and form. as the ſaid plaintiffs by their bill, Ori. 


2d Plea, a gs and attachment aforeſaid have above ſu 


| 

{ 

{ 

\ | ſedz and of this 
puts himſelf upon the country, &c. And for a further plex in { 
- recovered this behalf the ſaid Samuel Chollett by leave ef the court here to k 
in the £:mehim for that purpoſe granted according to the form of the ſtatute t 
28 in ſuch caſe made an provided ſays, that the faid plaintiffs ought h 
, — not to have execution againſt him of the faid two hundred ang ſi 
"IS _thirty-four pounds three ſhillings and elevenpence ſo attached 2 4 
2 afbreſaid, or of any part thereof, becauſe he ſays thät the fig e 
-' - plaintiff herotefore, to wit, on the fixth day of Auguſt, in the p 
orgy nag year of the reign of his preſent majeſty, at a court a! 

then holden before the mayor and aldermen of the city of London, m 

4 

11 

ct 

th 

pa 

Att 

b. 


in the chamber of the Guildhall of the city of London, accordin 
to the cuſtom of the ſaid city, affirmed their certain bill ori W, 
againſt the ſaid Roſſeter Hoyle, as ſuch ſurviving partner of the 
ſaid John Small deceaſed, in a plea of debt upon demand for two 
hundred and thirty-four pounds three ſhillings and elevenpence, 
and then and there found pledges to proſecute the. ſaid bill on- 
ginal, and ſuch proceedings were thereupon had in the aid court 


before the ſaid mayor and aldermen of the faid city in the chan- nit 
ber aforeſaid, according to the cuſtom of the ſaid city, at the R. 
prayer of the ſaid plaintiffs, that the ſaid” Samuel Chollen Was ho 
duly warned according to the cu aforeſaid to be and appear at eh; 

- A court to be holden before the ſaid mayor and aldetmen on Wed- | 
neſday the eleventh day of November, in the year aforeſaid," to fk 
ſhew cauſe why the ſaid plaintiffs ought not to have execution of tre 
the ſum of two hundred and thirty-ſout - pounds three ſhillings an] 


elevenpence attached in his hands and cuſtody as the proper monies 
of the ſaid} Roſſeter Hoyle, as ſuch lurviving partner as aforeſaid, 
upon and by virtue of the bill original in this plea mentioned: 
And the ſaid Samuel Chollett further ſays, that having duly 
peared at the ſaid 1zſt-mentioned court as garniſhee upon the bil 
original, and attachment aforeſaid, he the ſaid Samuel Chollett, on 
the third day of October now laſt paſt pleaded, that at the time of 
the making the ſaid attachment, or at any time "ſince, he had 10 
ewed to or detained from the ſaid Roſſetet Hoyle, as ſuch ſurviving 
| partner as aforeſaid the ſaid ſum of two hundted and thirty-fou 
pounds three {billings and elevenpence, or any part thereof, and 
that the ſaid plaintiffs having joined iſſu: upon the (aid plea, ſuch 
proceedings were thereupon duly had in the ſaid court, accordug 
to the cuſtom of the ſaid city, that iſſue ſo joined afterwards, u 
wit, on Wedneſday the fourth day of Noveinbe: now laſt paſt 
- a Court then holden before the mayor and aldermen of the ſaid cit 
of London, in the chamber of the Guildhall of the ſaid city, cans 
on to be and was tried by a jury duly impanelled and {worn fat 
that purpoſe, who upon their oaths 4 verdict for wy 


o 


% DEMURRER, wirx CAUSES. f 


Samuel Chollett upon the ſaid iſſue, whereupon it was conſidered by 
the court there that the ſaſd plaintiffs ſhould take nothing by 


their bill, original, and attachment as aforeſaid, but that the ſaid Sa» ; 


muel- Cholier ſhould go acquitted thereof without day, &c, 438 


by the record of the r aforeſaid ſtill remaining ia. the 
ect 


faid court in ful] force and e may more fully appear: And 
the laid * Samuel Chollett further ſays, that ſince the time of his 
having ſo pleaded as aforeſaid, no monies whatſoever have come to 
' his hands or cuſtody, the propercy of the ſaid Roſſeter Hoyle, as 
ſuch ſurviving partner as - aforeſaid z and this he is ready to verify z 
wherefore he prays judgment if the faid plaintiffs ought to have 
execution againſt him of the ſaid two hundred and thirty-four 
pounds three ſhillings and elevenpence ſo attached as aforeſaid, or 


any part thereof: And for a further plea in this behalf the ſaid Sa- 3d ples, that 
ecovered 


muel Chollett by like leave of the court. here to him for this pur- 


poſe granted according to the form of the ſtatute in ſuch caſe made in 


ind provided ſays, the ſaid 
and elevenpence ſo attached as aforeſaid, or of any 


three ſhillin 
of that before the making 


- part thereof, becauſe he {a 
attachment, to wit, on the 
the reign of his preſent majeſty, between the hours of eight and 
nine in the forenoon of the ſame day, the faid R, H. by the name of 
R. H. ſurviving partner of John Small, deceaſed, at a court then 

holden before the mayor and aldermen of the city of L. in the 


chamber of the Guildhall of the city of London, according to the 


om of the ſaid city, Armed a certain bill original againſt the 
id Samuel Chollett, at the ſuit of him the ſaid R. H. in a plea of 
treſpaſs upon the caſe to his damage of three thouſand pounds of 
lawful money of Great Britain, and then and there found pledges to 
er his ſaid bill original, that is to ſay, John Doe and Richard 
de. And the ſaid Samuel Chollete further 1ays, that the ſaid ſum 
uns three ſhillings and elevenpence 


of two hundred and thirty-four 
ſo attache d as aforeſaid, in part 

for which the ſaid bill original was affirmed agaiaſt him at the ſuit of 
the ſaid R. Hoyle as aforeſaid; and this he is ready to verify; where- 


fore he prays judgment if the ſaid plaintiff ought to have execution 
againſt him of the ſaid two hundred and thirty-four pounds three ſhil - | 
lings and elevenpence ſo attached in his hands and cuſtody as aforeſaid, 


or any part thereof. 
79 + $ Masx var. 
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DEMURKERS. 


at ſuit of T comes and defends the force and injury when, dec, 
KAY. 


ters therein contained in manner and form as the ſame are above 


of the ſaid ' 
th of November in the thirtiech year of 


1 


the ſaĩd ſum of three thouſand pounds, 


27 AND the dd Robert, by A. B. his attorney, Deinurrec, 


45 


plaintiffs ought not to have ——— vo 


cution againſt him of the ſaid two, hundred and thirty-four pounds gainſt gar- 


” * 7 * Ca ſe for 
and ſays, that che declaration aforeſaid and the mat 2 4 


rati nis 


entitled of 


Whereas cauſes of action had not accrued before the tenth of February ſubſequen 
Vol. X. © Hh ſtated 


Hilary Term, and relates to the firſt day of term of that term twenty-third of January, 
ts 


* 


t - 


0 | 52 
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$ . "Rated and ſet forth ate not ſufficient in law for the ſaid William 
1 90 to have his aforeſaid action thereof maintained againſt him, and 
that he the ſaid Robert is not under any neceſſity nor in anywiſe 
bound by the law of the land to anſwer the ſame; and this he is 
ready to verify yz wherefore for want of a ſufficient declaration in 
| this behalf he prays judgment, and that the ſaid! William may be 
221 barred from having his aforeſaid action thereof maintained againſt 
- himz and for cauſes of demurrer in law the faid Robert, accord- 
ing to the. form of the ſtatute in ſuch caſe made and proyided, ſets 
down and ſhews to the court here the cauſes following, that is to 
"fay, for that although the ſaid declatation is intitulod generil}y 
of Hilary term in ho thirtieth year of the reign of his preſent 
- . majeſty, Which - refers and relates to the firſt day of that term, 
.. being the twenty-third day of January in the ſame year, yet the 
ſeveral treſpaſſes in the ſaid declaration mentioned are thereby 

alledged to have been committed on the tenth day of Febr; 
| in that year, which is ſubſequent to the ſaid time of the exhibiting of 
FE tte declaration of the ſaid William againſt the ſai Robert, and for 
f © "that it appears by the ſaid declaration that the pretended cauſe of action 
therein ſpecihed had hot nor had either of them accrued to the faid | 
William at the time of the exhibiting of his ſaid bill in manner afore. 
; "aid, and alſo for that the ſaid declaration is in various other reſpeQts un- 

3 certain, dęfective, and informal, &c. | 

„ as . Sanur Maxx var. 
| N. 28 Trinity Term, 29. Geo. III. | 
'  Demnurrer, Acne 5 AND ſor cauſes of demunet 


Ses Oo Oo PO eee eee ow © 


for that pI  _ Vie? in law according to the form of 
plain hes Eis MEN, ADMINISTRATRIZ» the ſtatute, & c. the ſaid Thom 
— ſets down and ſhe ws to the court here the cauſes following, that is 

| \ adminiſtra. to ſay, for that although the faid Ann has brought this action as 
— ' trix, but adminifiratrix of all and ſingular the goods and chattels, rights, 
id | does not and credits Which were of the ſaid John Fiſher, deceaſed, at the 
=__ ., edge that time of his death, yet ſhe has not in or by her ſaid declaration 
Leg, alledged that the ſaid John Fiſher died inteſtate, or ſhewn unde 

| by whom. What other - circumſtances adminiſtration thereof was granted to 

» ſuch admif-her, and for that it is not in or hy the ſaid declaration alleged or 


A tration waShewn by whom ſuch adminiſtration was committed to the, ſaid 


S 


222 


3 >. | med, Ann, or that the ſame was committed to her by any perſon having 
= | 2 authority ſo to do; and for that it is not ſtated at what time cr at 


What place, What place ſuch adminiſtration was granted ; and alſo for that the 
| 3 LE. | said declaration is in various other te ſpeds uncertain, inſufficient, and 
„ jaformal, &c. * 5 | Dt 


Fig : Ĩ7e dechrition' in this cauſe is cer- onder to amend, the defendant mult 
I tainly objectionable on at leaſt one of plead de novo within g wo days after the 


Fi -  - the grounds pointed out by the demur- making of the amendments and pay- 

= , | rey if the plaintiff ſhould get » judge's ments of coſts. 7 W 

We. 8 4 © Sanver Manxvar, | 
a8 3 N 3 4 | | S i 
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Trinity Term, 29. Geo. III. | 1 
Gzoxon WitsowN }) AND the faid G. by A. B. his attorney, Demurrer, + 
at ſuit of comes. and defends. the wrong and injury for that de- 
Ron zH Wirsow. when, &c. and ſays, that the ſaid declaration? 0. 48 8 
aforeſaid, and the matters therein contained, in manner and form fannt to F 
as the ſame are above ſtated and ſet forth,” are not ſufficient in law be in cuſ- ö 
for the ſaid Robert to have his aforeſaid action thereof maintained tody of the 
againſt him, and that he the ſaid George is not under any neceſ-b<rift of 
ceſſity, nor in any wiſe bound by the law of the land to anſwer they dees 
fame; and this he is ready to verify ; wherefore for want of a fuf - not chew by 
hcient declaration in this behalf he prays judgment, and that the virtue of © 
ſaid Robert may be barred from having his aforeſaid action thereofwhat writ 
maintained againſt him: And for cauſes of demurrer in law, the or Pr — 
ſaid George, according to the form of the ſtatute in ſuch caſe o h 
made and provided, fets down and ſhews to the court here the done. 
cauſes following, that is to ſay, for that although the ſaid Robert 
| hath declared againſt the ſaid George, - as being in the cuſtody of 
the ſheriff of the county of Middleſex, yet the aid Robert hath 
not by his ſaid declaratiou ſhewn by virtue of what writ or pro- 
ceſs the ſaid George was in the cuſtody of the ſaid ſheriff as he oughe 


* 


7 * K. 


2 a 


have done, neither doth it by the ſaid declaration appear out of What 
court or at whoſe ſuit ſuch writ-or proceſs ifſued z ang alſo for that the 
ſaid ugg is in various othet reſpeQs uncertain, inſufficient, and 
informal . i | | ; "Y "© 


The caſe of Williams againſt Wilks, think it clearly maintainable upon the 
A K A authority in ſtatute 4, & 5- W. & M. c. 21. inde- 
ſupport of the demurrer, tho* I ſhould pendently of any authority» | 


\ , 


Ul 
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Hilary Term, 30. Geo. III. 
LONDON, to wit. William Cook puts in his place Samnel Warrants 
Foſket his attorney againſt Joſeph Iriſb, as executor of the laſt tor plaintiff. 
* 22 teſtament of John Iriſh, deceafed, in a plea of treſpaſs upon | 

Cale. * W 


London, to wit, The (aid Joſeph Jriſh puts in his place James For deſes- 
| — 88 his atrorne y, at the ſuit of the ſaid William-in the plea afore- dant. 


N 


* 


London, to wit. Be it remembered, that in Eaſter term laſt Memoran- TY 
ſt, before our lord the king at Weſtminſter, came William dun- : 
Cook, by Samuel- Foſket his attorney, and- brought in the court 
of our ſaid lord the king then there his bill againſt Joſeph Irin, 
executor of the laſt will and teſtament of Jokn Iriſh, deceaſed, - 
being in the cuſtody of the marſbal of the lord the king, before the 
king kimſelf, of a plea of treſpaſs on the caſe z and there are pledges 
for the proſecution, to wit, John Doe aud Richard Roe, which 
ſaid bill follows in theſe words, . wit, London, to wit: Wil- 
1 N 2 e een 


| 458 FORMS—PROCEEDINGS, eier EXECUTOR—VENIRE. 


en, liam Cook complains againſt Joſeph Iriſh, executor of the laſt 
RE will and teſtament of Jona Iriſh, deceaſed, being in che cuſtady 
WE. of the marſhal of the marſbal ſen of our lord the now king, be. 
fore the king himſelf; for that whereas the faid John Inf in his 
lifetime, c. &c, [Several counts on an indebuarus aſſumpfit, by the 
teſtator in his lifetime to the plaintiff, and breach in non-payment of 


the money, either by the te ſtatot or by the defendant after his death @ | 


bis executor. ] | 


— days of St. Hilary in this ſame term, until which day the 
that Jahs I. Joſ-pb. bad leave to imparl te the ſaid bill, and then to anſwer the. 
did nat pre- lame, &c. as well the ſaid William by his ſaid attorney as the ſaid 
| N Joſeph by James Newland his attorney, do come before our lod 
— 8© the ing at Weſtminſter, and the ſaid. Joſeph defends the wrong 
never ene - And injury, when, &c, and ſays that the ſaid William ought not to 
entor- have or maintain bis aforeſaid action againſt him the ſaid Joſeph, 
| becauſe proteſting that the ſaid John J. deceaſed, in his lifetime, 
did nor make any ſuch will or teſtament ; neveitheleſs for ple 
In this behalf the faid Joſeph ſaith that he was not nor is exe. 
cCutor of the laſt will and teſtament of the ſaid Jobn J. deceaſed, 
nor ever admin'flered any goode and chattels which were of the (aid 
John J. deceaſed at the time of bis death, as executor of the will of 
the faid John J. deceaſed, after the death of the ſaid John J. deceated, 


and this the ſaid Joſeph is ready to verify ; wherefure he prays judg - 
ment if the ſaid William ought to have or maintain his aforeſaid action 


. theceof againſt hi | 
I 8 H. Ross x1, 


b And the ſaid William ſays, that he by reaſon of any thing by the 
inne. id Joſeph in his ſaid plea above alledged, ought not to be barred 
from having his aforefaid action thereof maintained againſt the ſaid 
_ © Joſeph; becauſe he the ſaid William ſays, that the ſaid Joſeph, 
as executor of the laſt will and teſtament of the ſaid John J. af- 
ter the death of the ſaid John J. did adminiſter divers goods and 
„ Chattels which were of the laid John J. at the time of his death, 
to wit, at L. in the pariſh. and- ward aforeſaidz and this the (aid 
William 8 may be enquired of by the country, and the aid 
Ve.ice, Joſeph doth the like ; thetefne let a jury come before our lord the 
- 1 Weſtmipſter on Wedneſday next after fiom the day 
of Eaſter, by whom, & c. who neither, &c. to recognize, &c, be- 
10 tein » &c. the ſame day is given to the ſaid parties there, 

c. — 2. | * 


F 
- 


_ Ccotinu- - Aſterwarde the proceſs being continued between the parties 
ee, "afoteſaid of the es e *by the jury between them being 
reſpited before our lord the king at Weſtminſter until Wegneſday 
net after three weeks from-the day of Eaſter, unleſs the king's 

| 2 nuſily and well-beloved Lloyd Lord Kenyon, his majeſty' 
c 


% 


N 


Pleaſer And now \st this day, that is to ſay, on Saturday next ae eg | 
aid 


Juſtice to held plea before the king himſelf, ſhall firit'come | 
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on Tueſday, the twenty-ſeventh- of April, at the Guildhall of be 
city of London, according to the form of the ſtatute in ſuch caſe 
made and provided for default of the jurors, becauſe none of them ap- 


ar: And now at this day, tha: is to ſay, on the ſaid Hedne/- . 


day next after three weeks from the diy of Eafter before our ſaid lord 
the king at Weſtminſte i, cume the parties aforeſaid by their at- 
tornies aforeſaid, and the ſaid chief juitice, before whom the ſaid ii. 


ſue was tried, ſends him the record before him had in theſe words, 


to wit: Afterwards, that is to ſay, on the day and at the place Poſtea· 
within mentioned, before the right honoyrable Lloyd lord Ken. 
yon, the chief juſtice within named, Roger Kenyon, eſquire, be- 
ing aſſocjated unto him according to the form of the ſtatute, &c, 
come as well the within-named William Cook as the withio-nam- 
ed J. by their reſpective attornies within written; and the jurors 
of the jury whereof mention is within made being impanelled and 
drawn by ballot, 2 to the form af the ſtatute in ſuch caſe 
made and provided and called over, come, and to ſpeak the truth 
of the matters within contained being tried and ſworn, on their 
oath ſay, that the within-named Joſeph J. as executor of the laſt - 
will and teſtament of the within-named Joha J. after the death of 
the ſaid John J. did adminiſter divers goods and chattels which 
were of the ſaid John J. at the time of his death, in manner and 
form as the ſaid William Cook hath within in replying alledged, 
and they aſſeſs the damages ot the ſaid Wiltiam Cook on occalion 
of the within contents, beſides his /coſts and char by him ex- 
pended about his ſuit in this behalf To eight pounds eight ſhillings, 


and for thoſe coſts and charges to forty ſhillings; therefore it is 
conſidered by the court here hk William Cook recover 


againſt the ſaid Joſeph J. as ſuch executor as aforeſaid, the damages figned zoth 


and coſts by the jury in form aſſeſſed, and alſo pounds for Bis 2 N, 
coſts and charges by the ſaid court here adjudged, of increaſe to the 

ſaid William Cook with his aſſent, which ſaid damages, coſts, and 
charges, amount in the whole to pounds, to be levied of the. 

goods and chattels which were of the ſaid John J. deceaſed; at the 2 of 


time of his. death in the hands of the ſaid Joſeph J. to be adminiſ. 1 Roll. Ab- | 


tered, if he hath ſo much thereof in his hands to be adminiſtered, 930. 1, 40. 


and if he bath not ſo much thereof in his hands to be adminiſter. and 933» l. 


ed, then to be levied of the proper goods and chattels of the ſaid . 

Joſeph J. and the ſaid Joſeph J. in mercy, &c. Wb, 1 

If the plaintiff ſhould have occafign te ſhould purfue the langua 1 

nn — OR | 

dot be in the commen form, but that it ; 
* a | 12 


| S. Maxxrar. 
Michaelmas Term, 26. Geo. III. N 
LONDON, to wit. Catherine Symmonds puts in her place; 
William Mills her attorney, againſt Hannah Woodward, execu- —— 
trix of the laſt will and teſtament of William - Woodwardas. 
ber late huſband, deceaſed, of a plea of treſpaſs on the caſe, - 
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2 delen - London, to wit. The ſaid Hannah Woodward puts in her good 
_ John Barber her attorney, at the ſuit of the ſaid Catharine of hat 

e plea aforeſaid. London, to wit. Be it remembered that on 1 
n... Monday next after the morrow of All Souls in this ſame term- - 


N before our lord the king at Weſtminſter, comes Catharine dym. = 
monds, by W. M. her attorney, and brings into the court of the * 
ſaid lord the king, 2 king himſelf now here, her certain x 
bill againſt Hannah W. executrix of the laſt will and teſta. 42. 
ment of W. W. her late huſband, deceaſed, being of a plea of * 
treſpaſs on the caſe ; and there are pledges for the proſecution to chat 


wit, J. D. and J. R. which ſaid bill follows in theſe words, to wit, Han 

- London, to, wit. Catherine S. 1 rv of H. W. executrix (aid 
of the laſt will and teſtament of William W. her late huſbang, 

deceaſed, being, &c.; for that whereas the ſaid William W, in kf" 
his lifetime, to wit, on the firſt of December 1581, at L. afore. 
-faid, in the pariſh, &c. was indebted to the ſaid Catherine in the 

ſum of one hundred and nĩinety eight pounds fifteen ſhillings of law. A 

ful, &c. for divers goods, wares and merchandizes by the ſaid C. id 

before that time ſold and delivered ta the ſaid W. W. at his ſpeci 

| inſtance and requeſt, and being ſo indebted he the ſaid W. W in 

up his lifetime, in conſideration thereof afterwards, to wit, of the 

fame, &c, againſt, &c. [Second count, for one hundred and nine. 

| '  -  ty-eight pounds fifteen 1 money lent by plaintiff to teſ. 

, . ator]; yet the ſaid William W. in his lifetime and the ſaid Han- 

nah, executrix as aforeſaid ſince his death not regarding the ſaid 

ſeveral promiſes and undertakings ſo made by the ſaid William W. 

in his hfetime as aforeſaid, but contriving and fraudulently in- 

tending craſtily and ſubtilly to deceive and defraud the ſaid Cathe. 

rive in this behalf, have not, gor hath either of them, although 

often requeſted, paid the faid ſeveral ſums of money or either of 

them, or any part thereof to the ſaid C. but to pay the ſame or an 

rt thereof to the ſaid C. the ſaid W. W. in his lifetime, and the 

Rid Hannah, executrix as aforeſaid fince his death, have, and each 

of them hath hitherto wholly refuſed, and the ſaid H. executrix, 

ſtill refuſes, to the damage of the ſaid C. of one hundred and nine- 


ty eight pounds fifteen ſhillings, and therefore ſhe vrings ſuit, &e, 


; 


— © 


Plea, pine And the faid Hannah, by J. B. comes and defends the wrong 
and injury when, &c, and ſays that ſhe cannot deny the ſaid action 

ok the ſaid C. nor but that the ſaid William W. in his lifetime, 
did undertake and promiſe in manner and form as the ſaid C. hath 
above thereof complained againſt her, nor but that the ſaid Ca- 

- therine hath ſuſtained damage by reaſon of the non-performance 

of his ſaid promiſes and undertakings to one hundred and ninety- 

eight pounds fifteen ſhillings, as the ſa'd Catherine hath above in 

her declaration alledged; nevertheleſs the ſaid Hannah ſaith that 
the ſaid C. ought not to have or maintain her aforeſaid action 
thereof agaiaſt her to recover her ſaid damages, except as to = 
. "= ' go $ 


2 


/ 
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ad chattels which were of the faid William W. at the 
* ume of his _ to the value of fifty ſhillings ; becauſe ſhe ſaith, 
[ 


of that ſhe' has fully adminiſtered all and ſingular the goods and 6 Luk 
n chattels which were of the ſaid William W. at the time of bis « 
m* death, and which have ever come to the hands of her the faid 

n. Hannah to be adminiſtered, except goods and chattels ta the value 

ie of fifty (billings, and that ſhe hath mot, nor on the day of exhibit- 

in ing the bill of the ſaid C. nor at any time fince had any goods or 

1 chattels which were of the ſaid William W. at the time of his 


f Wl death in her bands to be adminiſtered, except the ſaid goods and 
0 chaitels ta the value of fifty ſhillings aforeſaid; and this the ſaid 
Hannah is ready to verify; dere ſhe prays judgment if the 
faid C. ought to have or maintain her aforeſaid action thereof 
againſt her to recover Hamages atoreſaid, except as io the goods 0 
and chatzels to the value of fifty ſhillings, &c. 5 "© 


And hereupon ſoraſmuch as the ſaid Hannah hath not denied the Replications, 
faid action of the ſaid Catherine, nor but that the ſaid William W. praying 
in his lifetime did undertake and promiſe in manner and form as judgment 
the ſaid O. bath ab ve thereof complained againſt her, nor but 
that the ſaid C. hath ſuſtained damages by * of the non · per-. 

formance of the ſaid promiſes and undertakings in the ſaid decla-.- 

ration, mentioned to one hundred and ninety-eight pounds fifeen 
ſhillings, but hath admitted the ſame to be true, and hath above 
acknowledged that ſhe hath goods and chattels which were of the 

faid W. W. at the time of his death in her hands to be admin ſtered 

to the value of fijty ſlulliags; and foraſmuch as the ſaid C. doth 

not deny but that the ſaid Hannah bath not, nor on the diy of the 

exhibiting of the bill of the ſaid C nor at any time ſince had any 

oods and chattels which were of the ſaid W. W. at the time of 
is death in her hands do be adminiſtered, except the ſaid goods 

and chatte's to the value ofga/ty ſhillings as aforeſaid, ſhe ſaid C. 

rays judgment and her damages aforeſajd in form aforeſaid. ac. - * 

Bei againſt the ſaid Hannah, executrix as aforeſaid, that ; 
is to ſay, fifty ſhilling.,, part thereof to be levied of the goods and. 
chattels ſa remaining in the bands of the ſaid Hannah to be admi- _ 
niſtered as aforeſaid, and the reſidue of the ſaid damaces to be le- 
vied of the goods and chacels which were of the ſaid W. Wat the 
time of his death, and which ſhall hereafter come to the hands of 
the ſaid Hannah to be adminiſtered, together with her coſts ang, 
charges by her about her ſuit in this behalf expended to be acJudged 1 21 
to her, &c. therefore it is confidered-by the ſaid; court here that — 
the ſaid C. recover againſt the ſaid Hannah her damages aforeſaid hog N 
ia one hundred and ninety eight pounds fiſf- een ſhillings in form“ 
aforeſaid acknowledged, that is to ſay, fifty ſhillings part thereof 
to be levied of the goods and chattels ſa. remaining in her hands to 5 
be adminiſtered, and the reſidue of the ſaid damages to be levied-of - _ / 
the goods and chattels which, were of the ſaid W. W. at the time of 
his death, and which ſhall hereafter come to the hands of the fad 

| f j Hannah 5 
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F Hannah to be adminiſtered, and alſo fix 1 for her coſis and 


by her about her ſuit in this behalf expended by the court 


of our ſaid lord the king now here, adjudyed to the ſaid C. with 


her aſſent to be levied of the s and chattels which were of 
the ſaid W. W. at the time of his death in the hands of the ſaid 
Hannah to be adminiſtered, if ſhe hath ſo much thereof in her 
hands to be adminiſtered, and if ſhe hath not fo much in her hands 
to be adminiſtered, then the ſaid coſts and. charges to be levied 


E. * BEG Hanna h in mercy, &c. 


the above judgment was confeſſed 
the exccutrix an adverſe 


jon againſt her at the ſuit of 2 Mrs, 
| to the demand of the plaintiff Mrs. 


* | damages, 2 
1 1 3 


the year 1789, the ezecutrix having 
Nec aſſets 


| { | 3 fy the fix * 2 — da- 
3 mages recovered by tt (though 
| | e for the one hundreg. and 


frſt » recovery, $: 
vit, until the which t 


ime 
in the had never been diſcovered, 


| 
| 


ion whether the conſequence of 
8 miſtake to the executrix 
Ky then be obyiated. 
Omnton. With regard to enter- 
* Ing the 2 en the roll aow 
not particular it 
Þ 00 eer, a ie be mA of Mrs. 
; $ymmons's i 


x 


*  - Sknutt in order to give her a preference 


ſufficient to fatis- p 


ment 


of the proper goods and chattels of the ſaid Hannah; and the ſaid 


S. Mazzyar., 


t the ſuit of Mrs. Skutt, if they are 
iſpoſed to allow of the amendment. 


Robinſow and Raley, 4+ Burr» 316, 
and the quotatiqn of it in 1. Term. 
Rep. 78:, that the courts will not 
amend — with all the aQs of 
the parties theldſelves after trial. In 
the caſe of Roniface and Walker, 2. 
T. Rep. 126. an amendment wa 
indeed allowed after verdict, but 


it was done on occaſion of the ver- 
dict being ſet aſide. At any rate, 


the nt here can be only on the 
terms of paying Skutt's coſts at the 
time of ing in the action at his 
ſuit, beeduſe he has proceeded to ſub. 


ſtantiate his demand by a trial, on ac- 


couut of there a upon the plea 
olf this judgment to ; 4 a charge of 


only fix pounds” on the aſſete, and he 
bly would not have thought it 


worth his while to have been at the ex- 
pence gf the trial, had 2 prior judg - 
the amount of above two 
hundred pounds been pleaded. The 
affidavits in ſupport of the intended 
motion to amend ſhould tate if the 
facts are ſo, that Mrs. Symmons's is 
a bona debt, that her judgment wes 
in ſigned for one dred and 
vinety-cight pounds fifteen ſhillings, 


could befides fix pounds coſts and ſo enter - 


edin the books at the 2 office ; 
that Woodward's effects are not ſuffi. 
cient to ſatisfy ſuch judgment ; that 


the ſubſtitution of the one ſum ſor the 
other in the plea to the firſt action at 
the ſuit of Skutt was a miſtake of the, 


attorney then concerned, who is ſince 
dead inſolvent. and that the miſtake 
was not diſcovered until the delivery 
ol the declaration in the prefent :Rion, 
ſuggeſting a de = 
2 & Marry AT 
GEORGE 
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| GEORGE the Third, by the e of God, of Great . 
Britain, France, and Ireland, king, defender of the faith, and® * 


ſo forth, to the recorder, bailiffs, and capital juſtices of the towngy, was 
or borough of Ludlow, in the county of Salop, greeting: Wer — 0 
being willing for certain cauſes to be certified of a certain pla 
in our court before you levied. or affirmed againſt A. M. 'at - 

the ſuit of H. F. on the demiſe of J. P. in a o:rtain plea of tre. 

paſs and <jeAment of farm, command you and every of you that 

you fend the ſaid plaint, together with all things touching che 


fore us at Weſtminſter on next after „ fo fully and en- 
tirely as it remains before you or any of you, together with 
this writ, that we may furthsr do thereupon what ſhall ſeem right 
to be done. Witneſs Lloyd Lord Kenyon, at Weſtminſter the 
day of „ in the thirty ſecond year of our reign 1792. 


Theſ. Br. 68. Off. Br- 40+. 


' GEORGE the Third, Nc. to the keepers of our peace, Crete 
and to our — aſſigned to hear and determine divers ſclonies, i «f 


treſpaſſes, and other miſdemeanors committed within our county = Bene 


.of Dorſet, and to every of them, greeting: We being willing ame 


for certain reaſons that all and fingular indictments of whatſoever 
contempts, and aſſaults whereof W. E. is indicted before 
you (as it is ſaid) be determined before us and not elſewhee, do 
command yon and every öf you that you or or one of you go ſend 
under your ſeals or the ſeal of one of you beſoreus at Weſtminſter, 
iomediately after the receipt of this our writ all and fingular the 
ſaid indictments, with all things touching the ſame, by whatſoever 
name the ſaid W. E, is called in the ſame, together with this our 
wit, that we may farther cauſe to be done therein. what of right, 
md according to the cuſtom of England, we ſhall ſee fit to be 


done, Witneſs, & c. 1 
* ' By the Court. | 
| | Bukzow.. 


At the inſtance of the proſecutor. , 
By rule of court.. ; Se 
[The execution of this writ appears in the ſchedule to the ſame 
| | writ annexed. ] ' N 


DORSETSHIRE. I Richard Brodrippe, ? Eſqr. one of the Reðỹ 
keepers of the peace, and juſtice of our lord the king aſſigned to 
keep the peace within the ſaid county, and alſo to hear and de- 
termine divers felonies, treſpaſſes and other miſdemeanors in the 
ine county committed by virtue of the writ to me delivered, do 
nder my ſeal certify unto his majeſty in his court of King's Bench 
the indiment of which mention is made in the ſame writ, toge 
ther with all matters touching the ſame indictment. In n- 
tels whereof. I the ſaid R. B. have to theſe preſents ſet my ſeal. © 
Given at Dorcheſler, in the ſaid county, the twenty ſecond dar 

** ; | p i of 
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474 ' PROCEEDINGS acamsr PEERS-CHALLENGE. 


| 2 \ . 
of February in the ninth year of the reign of our ſovereign lo | 
George the Third, by the grace of God, 95 Great Britain, 15 4s re 

and Ireland, king, defender of the faith, and ſo forth, and in the ara) 
year of our Lord 1769. | | ga Obes | 


Writ of GEORGE the Third, by the grace of God, of Great Britaia, A 
ſummons Fance, and ireland, king, defender of the faith, &c. to the ed 1 
againſt 4 Sheriff of Middleſex, greeting: We command you, that you cauſe made 
Pet'® ds be ſummoned W. H. duke of (having privilege of par. ſaid 
liament), that he be before us on next after of dt. Hilary, to ſaid 
anſwer to Peter N. in a plea of treſpaſ and criminal converſation mant 

with the wife of the ſaid Peter to his damage of ten houſand the 

pounds as he ſhall be able reaſonably to ſhow that he ought to 

anſwer therein; and have there then this writ. Witneſs Lloid 

lord Kenyon, at Weſtminſter, the day of , in thirtieth 


k year of our reign. | | A 
FE 47. . Pracipe. Writ af Summons for Peter N. againſt W. H. duke of (har. cog 
4 r 308,009; oy 
1 7 , 1 5 | : F i 0 | ; 4 . cuſed 
; ' Return on next after there 
* n - * | | fad 
, * _ A challenge AND now 2t this day, that is to ſay, on Monday the ſeven. defen 
+ to theaaYtcenth, day of Auguſt, in the fifteenth year of the reign of our = 
| 0 A. ſovereigu lord the preſent king come ac well the ſaid Samuel. lord miſſet 
murrer to biſhop of Cheſter, liar” by his attorney, as the faid [fazc | 
| mach chal- Walker, &c. &c. defendants, by their attorney | aforeſaid, and the | 
J* | wg and jurors aforeſaid empanelled and demanded e me, and thereupon the A 
| fu demur aforeſaid J. W. &c. Ke. defendants, by A. B. their attorney, do of th 
rer. | Challenge the array of the panel aforeſaid, beeauſe they. fay, that the k 
'S the faid Samuel lord biſhop of Cheſter, the plaintiff is, and at the Ev. 
_——-1. time of arraying the panel aforeſaid, was one of the peers of the 1 
3 | realm of Great Britaio, having a voice and place in every parlia- N. 
xz 5 * - ment of Great Britain, and that the array of the panel aforeſaid, prem 
4 0 +: 1.7 Ws | was arrayed by R. D. eſquire, ſheriff of the county of Lancaſter, the n 
_ na knight being named and returned on the ſame panel of the Fan 
8 33 + | aforeſaid, as ought to have been done according to the lay eve 
gs of the realm; and this they are ready to verify :; whereforeth cy Ko 
| pray judgment and that the ſame panel may be quaſhed, Ke. en 
\ 5 of . D. Foot, , 
1 Demurrer And the ſaid 'Satavel, biſhop of Cheſter, by A. B. his attorney 
Aae ni, that the faid challenge. of the ſaid defendants to the ar 
3 8 of the panel aforeſaid is not ſufficient in law to quaſh the ſaſd 
1 4 array of the panel aforeſaid; and that there is no neceſſity for 
1 5 | him, nor is he obliged by the law of the lagd of this part of the 
. | kingdom of. Great” Britain called England, to anſwer to the ſaid 
q | challeoge in manner and form as it is above alledged; and this be 
- \ * . 13 
L , | . 
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— 
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DEMURRER. ro CHALLENGE—r10 INDICTMENT. + 


ha pe l wherefore he prays. judgment, and that the | 


array of the panel may be affirmed, &c. 


| And the faid J. W. &c. &c. fince that they have above 


/ ed ſufficient matter in law in the ſaid challenge by them above e 
made to the array of the panel aforeſaid to quaſh the array 
ſaid panel, which they are ready to verily ; which ſaid matter the 

of Cheſter, does not deny nor in any 

ray judgment, and that 


faid Samuel, lord biſhop 
manner anſwer thereto, they as before 


the array of the ſaid pancl may be q %_ 


having heard the ſaid inditment ſay, that our ſaid 
* = 8 further to impeach them the ſaid defendants 
e 


ſaid indi 
defendants; and this they 


the king at Weſtminſter, cometh the ſaid defendant, by A. 


not think that our ſaid lord the king ought any further to i 
or trouble her the ſaid defendant rther on occaſion 
premiſes aforeſaid, becauſe ſhe ſaith that the ſaid indictmen 


the matters therein contained, are not ſufficient in law, and that 


he need not, nor is ſhe bound by the law of the land to 
thereto ; wherefore - for the "inſufficiency thereof ſhe - pra 
ment, and that ſhe may be diſmiſſed and diſcharged by t 
hereof, and of tbe premiſes aforeſgid, _ 


H. PazTxaziDGE. 


E. Gries. 


ede. Joinder to 
alledg. e hd de. 


of the 1 


D. Poor x. 


And the faid defendants, by A. B. their attorney, come, and Nemuerer 
rd the king g a the 


on OC» | 


niſes whereof they are by the ſaid indictment ac- 
cuſed, becauſe they ſay, that the ſaid indictment and the matter 
therein contained, are not ſufficient in law to compel them the 

faid defendants to anſwer thereto; and that no proceſs upon the 

t ought by the law be made againſt them the ſaid 

are ready to verify; wher: fore they, 
pray the judgment of the court here, and that they may be dif- | 


V. Lawss. 


AND now, that is to fay on. Tueſday next after three nn 
of the day of St. Michael in this ſame term, before our faid lord to an in- 


B. his di ment in 


attorney, and having heard the indictment ſhe ſaith, that ſhe 8 


1 


ach to obtain 
the judgment 

t, and where he 
had made | 
anſwer ich the 

Judg-profecutore 
court N 
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ACTIONS PERSONAL. 


* | | bee Doraauur Acrions < IV 3 5 8h | 
Doe gl _ ACTIONS MIXT + „ 
See e Ejtornnyr—Qgaze Iurzdtr. Nh 
ACTIONS REAL—Pazcapents A 
| | Such as are to be found in this work—are-either 8 


1. Waits or Rionr, properl ung 
Au In ö IGHT;,- © 


3 Wares AvNCESTREL Fessgssonr. 8 


— | Of the ke Divit * 
8 : ve \Dowes u % led. N av 
' ForMEDON. CT oe 
1 4 r Kb WER, 
. Nerxerter. 17 948 1 
* Panririen. * N 5 975 
e Warr « or Covnnaas. I» 
We | 2 - PtzczDanTs i - 
Re 8 28 Beos 7 Practieky 
We NMrokrase, c. 
e daun, or intotn by aigners of a 
to recover & meſſuage and lands, . H. Bl. 444: 48. 
Wir or Ric ur. 8 
„ | (yxoranLY wc r * 
RACERS ed 6, r 
J. 833 5 = 3 50 ; 3 7 , 
. r e ws oe J 
uy Writof Fight mt properly 1 x W Nn 
1 Re Does... | | | | | * 


219. Writ of quia e . return 5 der 2+ WE 

20, to the K. * Adjournment of the'tenant's , | 7 ern 
eſſoin; Declaration to the writ; plea; and uſeful ex- . 
dad and notes on the proceedings in's writ of | 3 


9 87 Writ of dower, with the proceſs — notes and inſtruc- 
- 157. Declaration in dower, unde nikil jabet; plea ne Abus | 


18 W rit of ſeifin in dower. | | | 
+ * FoxmtnoN—Proceedings in. - 


: 4467. Declaration by infant by prochein ami in formedon in 


| 179. ' heirs; and by will 175 the reverſion to bis daught=  « 
| bs 1 


, * 
* 7 7 
* 


\ REAL ACTIONS in Na ruRE of a Warr or Rion r. 


Va Dowsr—P ings in. 
Ne : (See Invex to Down, Vel. X. p. 164.) Al 
Is * | | 

16. Plea in abatement in dower. + 

Vets” - | N - 
| X. g * ' z | N * b * 
Page ; . | | 

240. Writ de inquirendo in demer. | 7 

250. Writ of ref atum f. fa. into county palatine in dower 187: 


of m E. B. | d a ; | 
© Grand cape in dower, and for default of appearance. 


tions. 


158.159. accouple; replication; demurrer; joinder; cur. 
* ME wvult n . 5 0 


159 r cares aun writ of dower unde zihil habet, where 
to the huſband died-ſeiſed; plea, that huſband was not 
1642. on the day of marriage, or'ever after, ſeiſed; reſpite 
| of jurors; pen, finding that huſband was ſeiſed of Y 
. premiſes after marriage, with notes; judgment for 
demandant in dower, with opinion and caſes; writ 
of khabere facias Peeſonem. Fa | 


163. Writ of dower. 


Y- 
» 


nende 


Remainder.. 
* 41898 0 Reyerter. — 4 * f 
| See Ix DEE to Fonue box, Vol. X. 


. ' * 
he. — 


remainder for lands allotted to the demandant under 
- / _ an add of parliament for dividing and inclofing open 1 
175. - fields and commonable grounds. Plea, that demand. 
Ant was ſeiſed of premiſes as ceireſs with ber ſiſter, 
who married, and levied a fine of premiſes to the 
uſe of her huſband and his heirs for ever; and 
that the warranty deſcended upon demandant as 
177. , collateral heir; replication, that premiſes were not / 
__ ©», compriſed in the fine ; and iſſue. | 4 
177, Count in formeden in remainder ſtates, that Thomas P. es 
0 on the marriage of his ſon John with Anne M. ſet- 7 
tled in ſteict ſettlement, reverſion to ſeuſi right _ 


et Elizabeth P. for life, and to the heirs of her body, 2 | 
ac. remainder to Charles S. and the heirs of his . 8 


- 


GENERAL INDEX. 


© 


1 | ? 
'F body ; remaindey-to_demandant ; death of John the 
ſon leaving Anne his wife, and Elizabeth his fiſter — : 
him ſeviviog's death of Charles S. the father; A IS 
182. l' death of Elizabeth; death of Charles the fon with- TEINS. 
out iſſue ; whereupon premiſes came to demandant 
136, PiA 1ſt, Ne dena pas; ad plea ſtates a recovery ſuf- 
fered by Charles S. the Son of the eſtate which the 
tenants now have; 3d plea, that it is true it is, &. 4 
- | but that Anne the widow of John P. being in of ber 
187. life eſtate enfeofed renantr; 4th plea, that Ae inter- . 
married with George Munro, and had fue female, . 
whereby he became tenant by ker curteſy, ind er-: 
468. feu tenants of his life eſtate. Reeticarion to 
iſt plea, and iſſue 7 ta ad plea, that Anne the widow 
on her marriage with George M. levied a fine to 
ſuch uſes as ſhe by will ſhould direct and appoint; 
and being ſo ſeiſed, in conſideration of marriage, 
| by leaſe and releaſe, granted to truſtees, &c. in 
192,193 ſtri& ſettlement, and wade her will, and deviſed to 
G. Munro; that Munro being ſeiſed by the fine, 
leaſe and releaſe, and will, &c. held the tenements, | 
&c. for five years; that C. S. the ſon did not with. | ve, 
in five years purſue his right; and Foſter died be- | 
fore original ſued out, without having purſued his 
194. right; taking iſſue on 3d plea; to laſt plea proteſt - 
ing as before, ſays, that Elizabeth, after the death 
. . T. Pye, &c. being ſeiſed, levied a ſine to the uſe 10 
100. of Elizabeth P. who was ſeiſed, and by leaſe and re :- 
197. leaſe granted to truſtees to the uſe of Elizabeth Pye 
and to ſuch uſes as ſhe ſhould by will appoint until 
marriage, and in ſtrict ſettlement, and for want of 
ſuch will to the right heirs of Elizabeth ; marriage 


Vo 


198, took'place, and G. Munro and wife being ſo ſeiſ 


Elizabeth made her will, and deviſed to G. Munro © © 
who ſurvived; remainder came to C. S. the ſon, from Lo 

199. whom the right remaineth to demandant ; demur- | "af 
rer and rejoinder ; and joinder in demurrer.. See 
Demurrers to Replications. | | 5 OED. I 


200. Writ of formedon in deſcender; ſheriff's return; 

201, with inſtructions how to N previous to and 
after the iſſuing the formedon jn deſcender. 

203. Seiſin of lands recovered by formedon in deſcender, 


F . « k | 2 

Wairs AuNcz$TREL Possxsso ux 

War os Cozenacs,  - 

and long opinions. FOR 3 f . 8 
N „ Tatition. 


| hs 


204, Writ of cozenage or of right; with directions, caſes, e 
- N 1 MPs 4 -} % A+ F a - + 
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| GENERAL INDEX; 


| PaxTrT108—Proceedingd i 3 
; See Inver ts Fa. X. 5. 156. 
Ver. = 


* ® . 6 5 — 
3 
14 Origins! writ. Declaration in C. B. by 3 and g 
their wives, with notes and caſes; plea by confef. 
> ban of infants by guardian; Judy ment; wwyit of 
54 won; ſheriff's return; final judgment ; and 5 | 
1580 Iwpzx * p- 156. 


% 
Oe te — — 
p c . 
' 
— 
\ 
Ly 


= 4; AS a At 


4 % 
» * ” 
- — 
[ * 


|  ABATEMENT=—Pr.xas IN. 
Se Avaranent, Fol. I. | 
i Vor. | | * , 1 - | 
4 *. III. | 
Page | 
\ 255 Plea, that plajatif is is an alien enem nemy; and 2 beet of | Yor 
| war taken fighting on the fide of perſons exercifing | VII 
256. thi power and government of France. Replication, e Pag 
that be came to England under the ſafe conduct 10. 
and licence and protection of the King of Great | by 
257- Britain. Rejoinder, did not come to England un- | 101. 
ſafe comme &c.——Pleaſe to correct, in 4 r 
eighth line from the top, p. 258, in this rejoinder, 7 
99 7. rr inf the laws,” by read- 


| thus, “ government in France againſt the forces ;" 
| — in the feurteenti line, for 4 220 this“ read 
© < and of this.” . 
* Plea in abatement. to the ee of dign nity of 
and and 


> that defendant is a pee» of En 
hand, and ought not to be ſued by 7 5m 


- Aer the word “ died,“ in the top line, p. 297, add 0 
5 oy: having lawful alis the ſaid H. F. bm A, 
A | Vor. | 
| 
2 l 1 e 
e Plex. i in abatement io quo waryants of ; wrong addition, 
A 1 inſtead of yeoman Replication; demur- 
3 1 — joinder ; 4 Judgment of * N ou 5 
1 1 8 | e Gee. &c. 3 
=, n Vor. - | : ITAL 2 8 
” 2 „ Fel 
2 Plea i in abatement to declaration in debt on latte. 0 
; |  -for arrearsof annvity, that the premiſes deſcended © 
9 todefendant's wife and A. L. &c. coheireſſes, mic 3, 
7 are not named. a Yor 


203. Plea in abatemerit to declaration on ſtatute of Uſury” 
| /  - that the contracts were made by N 12 2 
3 9 | | e 


TY 


* 
— 
7 


; r 
Je: n e 8 | : 2 CYST 
. l 
i. Pleain abatement 1 on * I5; . 9 EIT 
e. $- againſt butcher for ſling live cattle) r 
"Aion oding at plaintiff's wit for the ſame of- SET <0 On 
119. _ eplieation, that the former wat diſcou | - 45-1 7, 
nu | 8 „ 
Ples in abatement of a qui 1 Aon that a prior ſuit | | 
hs is dependi jg gala defendant for. the fame cauſe of — / : 
447 Aion at the ſuit of one G. I. Replication g * 
lle time of ſuing out plaintiff's writ, Rejoinder | 8 77 
he w int the time of iſſuing the writ of G. L.and So 
that it was prior to and without the knowledge of _ „ 
plaintiff, Surrejoinder, that writ's iſſuing in vgca- „ > 
tion are teſted as of the laſt day of the preceding 
term; but though G. L.'s writ was ſo deen i | 
was in fact ſued out afterwards, and after plainti 8 | OY 
Demurrer to ſyrrejoinder, with cauſes. . ; „ 
5 Judgment of rp, euffer. * . 7 
l. Ne 38h 
= to 5 | . 8 
h Fe in abet is repleyin, that the takiiig was 1 8 _— 
. another place. I 3 $3: 
101. 9 K 6; FP: gt 3. 


ABPEAL. 
8 5 bee vl vl E 45. 2) 


ASstnrrsrr.Dreiaa a 1088 in. 


* 9 Vor. 1 from p 9 90. to b. 100. 
Rege 2 | Ines 28 |  ——_— 2 120 to p. Hs 
Foreign Judgitents, | FR 2 from pe 140 to p. 14. 


» from p. 144 to p. 149. 
Tithes, — fromp. 149. to p. 1534 
Tat- pol Dudes 51 — _fromp. 183. 10 P. 1 
| S to Party Walls is 
Perſons —— from p. 188. EE ant, 
s xchange n — from p. 28s. to p. 389. 
romĩſſory Notes 39 See Index at the end o Vol It, 
Policies of Alu race _ ——— from p. 389. to p. 473 : 
On Special Agreement, E IL. ihreugbont. 
ol. III. from p. 1 to p. 


common promiſes, 5 Re — . 
| * | u 


wo 


. 


. : a GENERAL INDEX. | 
ATTORNIES any OFFICERS ox COURT—Pxocxiniyg 


Done BY AND AGAINST.  , . 
See ABatEment throughout Vol. I.—and® PxAcTreaL Fore, W. 
Fin ak. Vol. X.—Pleas in Abatement by, vol. I. p. 1, 5, 6, 16, 29 with 
notes, 2 with notes 38, 40} 41, 46, 48, 53 with notes, 64. See - Typyy 
to AnarzuaENT, under head of AiZe (2) by reaſon of defendant; og. 
| Replication to plea in abatement, Vol. I. p. 3. with note, p. 39. | 


| 8 IN ASSUMPSIT AGAINST AYTORNIESIN DIFFERENT Arion &y, 
195. Count for fees, as clerk of the crown of the county p- 
' "+ *r of 5 N were on T 
j charged on zollc : with notes. o 
193. For 9 —— a proctor S an appeal to je 
194 ig court of delegates; and for entering caveats. | 
$03. Declaration in B. R. in m by an attorney againſt _ 
à⁊ a priſoner in cuſtody ofthe ſheriff for bufineſs done 
in B. R. ſuits carried on. 3 
203. Declaration in B. R. in ung, by two attornies, 
5 2 of B. R. the other of C. B. for 
buſineis as agents N an attorney of B. R. 
on. 


 adminiflratrix, 


4 


where ſuits are carr 
- 204. Declaration in B. R. in mg, by 


— 


widow to a ſerjeant at mace to the theriffs of Lon- 
don, for fees, againſt an attorney of B. R. ſurviving 
- Partner of another attorney; for executing writs, &c. 


205. Count for 2 a committee” of the houſe of 


_ commons upon defendant's- buſineſs. 


„ „ i357 Lage of N 
rg 229. Declaration by an attorney againſt defendant for 
not delivering two guineas to a third perſon, 
g whe plaintiff was damnified. Cn 
159. Declaration or bill in By R. 123 an attorney for 
2 taking ſuch little care of a horſe he hired of the 
aintiff to ride, that it was ſtrangled in a ſtable 
| into which defendant put him. | 8 | 
- [For further: De larstions by and againſt ATToxnits, 
- Procross, &c. fe Vol, II. from p. 290 to 328 under 
Vor, - | Is 
III. 3 5 ; c* "4 4 
Page 1 | 4 > þ C "0 E <4 * * 1 3 
3% Declaration im C. B. in et, by an attorney, for 
| the penalty of an agreement to place defendant's 
fon with plaioriff, an attorney, a» an eftickd 
clerh, for not paying the fee. 4 8 
$3 6 COMMON 3 AND 8 Irving 
61, Count in afſumpfr on an attorney's bill tor dra ** | 
deteeds, &c. making journies, 'atrendance, cke. 6.4 


% 


5 ' 


: . 
— — - 
— - % 


4x24 „„ „ 
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| - ATTORNIES, de. 
vor. ö — | > | 8. . | 12 7 2 
1 | 


drawing-ceeds, &c. attendances, journies, &c. &c. 
"4 Declaration againſt an executor eded againſt 


fer and diſburſements. 
in e- renenv. 


118. Bill a inſt an atjorney 


defendant was to plaintiFan annuity ; breach 

for non · payment. Plea craves gyer of the articles, | 

Imparlance ; replication”; and i ie. #2, 

437. Declaration in covenant by an attorney agaioft the father © 
of hisclerk, on Cn OG. 3 


revealing ſecrets, &c. 
| BC” I, in DEBT, . 
Toke 7 1 | : 
* ö | 
* . Dedlardtion f in A by an ator) by vr \ 
agaioft huſband and wife, 'executrix of 2 huſ⸗ 


band for an attorney's bill with practical note. 


316. Declaration in debt on articles of a B. R. 


one attorney againſt | 
581. Bill in C. B. at the ſuit of of an inſolvent 
inſt the obligar 
nd. & 


debto: 's eſtate after his Aachen 64 
[For further Declarations, Pleas, &c, in Debt on Statutes, 


who was an attorhey of C. B. off a 


e Pol. TIR P. $55. en Arro nutze, Sopte - 


cr7-28, CLanns, 4. | 
Vor. N 3 


W. 


. Eee 


Declaration j B. —— of Aihonetty "= 
ha — bi pion, WW 


” Mo... boos ls for warts af 96 on taxation | 
721-2 diſfkenefty in hie 

5. Declaration i in B. R. in 7 e American eu- 
D 


Fax 05 an artordey? + bill, for proſecuting and defending 100 


mY 


of C. B. in eat on -artieles 
of lep:ration between defendant aud plaintiff his wite ; 


% 


— 


{proce " 
- writ of privilege ) at the ſuit of an an * ui 


* 


21! ## -- We io es» 


\ 
* 1 * * 
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20 


_ Guilt pier. 


3 vol. ronx,. WRITS = Faxcrochud 
; --A . Books of Pa acrici, 
Rxronrziz * 


/ 


HEE rand 
WD 6 eat of he Cary of concence i bo * 
* K | waits FINAL». 5 
| 504 Ca 74 in ere an attorney after Nele a 1 


E os. Ca Ja: after a non pro/c,in weep agaĩnſt an attorney on W 
3 a " a judgment in C. . and error brought in B. R. 
| 5 the p aintiff i in error not having paid the tranſcript 8 - 


money in C. B. 
1 8 313. Ca, Ja. after judgment in B. R. affirmed in the e- bas 
1 e | chequer and hbuſe of lords by attorney of B. R. 
| * Attachment of privilege by e of i al wage . 
* . tze office; declaration, * R. zu, 5 15» 
r BANKRUPTS—INSOLVENTS—axv_ THEIR ASSIGNER 4 
8 a $8U MFSIT PROCREDINGS Ir AND AGAINST INDIFFERANT terions, * | 


127. 


3 * . | | 5 
I 38. Declaration i in B. R.; i ned ie on a Seen 
8 ol dankrupt to try, whether defendant owed the 
a plaintiffs one hundred pounds at the time of ifuing © 
2 ths comelyion, 1 bye 1 
233. Declaration n afſumpfit in . aflighees of a 
. 233 | farorving partner bankrupt drawers of a bill of ex- 


: change inſt accepter. | | 
237- Count in Abl, by drawer on an inland bill of ex- \ 


x * change aàgainſt acceptors partners, one of f them fine 
1 . K 
_ > kr gl aration in t chequor a an | | 
7 e inſolveut debior — note Ms „ 
1 3p £5 a oO R. by * 4 
. | laration in aſſignee of ſurviv rtners, 
| , 355. bankrupts, who 4 —— 9 ＋ pro- 
miſſocy note, againſt afſignees'of makers, bankrupts. 
426. Declaration | in Ly R. by the 22 of a bankrupton 
%, icy of aſſurance on flip aud goids, the ſhip having, 
off 3 Veen toſt N barratry of the maſter with note. 
465. Declaration in B. K. by affignees of bankrupt on a2 
Policy of aſſurance on a e, with averment o ; 
e 
470. Declaration in covenaut in B. R. at mut neee, 
. bankaupt, againſtſubfcribing directors of the "pM 
3 | W — 8 
„ F * 


rie, 


BAxxkRUrrs, &c. 
7 


ann in aſſump in B. R. agaioft 
* bankrupt on an int in with ldintiff, one of bank- 


rupt i creditors, to pay plaintiff ſo much in the pouid 
upon his demand out of money ta be recovered againſ. . | 


2 "debtor to bankrupt, in conſideration of plaintiffs 
giving up * by W n * * debt 


* 
Vor, | 
2 7 „ SS, 


— in _affumpſit in B. R. $i Ms 


plaintiff from action and impriſonment after having 


delivered up eſtate and effects. 
ql. 1, Declaration in in B. R. by the aſſgnees of an 
ee dbyap7, Tor money Lad and recpfends ad. the 
money 8 | An 
75, Declaration in a/ſwmpit in remainiag 
bankrupt, for goods fold by bankrypt to 
| with counts for uſe and occupation of a houſe, 
j. Precipe for declaration by original by aſſigneeg of bank- 
4 rupt, who had been partner with one A, B. fine 
dead, for work and labour, and divers materials 
jo the life time of A B. and for goods ſold. 


127, Plea to an action on a fer foe io try bankrape vel nan; ; 
128. Plea to declaration at the ſuit of afſignees of bankrupt, | 
tat after making the promiſe mentioned in the de- 


* 


* being inſolvent, the bond. vas given with a fun- 
nt view to delay the payment of the debt, ald o 


2 defendant gave bankrupt a bond in diſcha 
of the promiſes. Rephenion, that A, B. the ba 


ſame from the creditors, ſtating, that a commil- 


fron iſſued, and that the plaintiffs werechoſen allignees, 
185, Replication to plea, that indorſer of a bill was d bank- 
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n imitation of # topaz; for d real one, and a 1 2455 
| china flandiſb for u real one. , Ae cat fs 
141. Declaration in B. R. in e deceit i the delivery e 
of goods ſent to the Indies purſuant 10 an order, N — 


| Which goods were accepted * Paint 1 The 
abr . of the nature quality 
2 r 
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through improper ales damaged, | whereby 
through was forced to ſell 7. tleſs price. 

192. Declaration in B. R. in "afſumpfit for deceit in not de- 
hvering a arty of fiſh as good as the ſample, 


igh but ——_ other inferior A chan the ple. 
. | 
uu. | * N rok r. 


* F ecliration in B R. for deceit in ; ſelljg 2 
liquors by ſhort meaſure. 
1 Declarations c in 1225 * 7 56g 
* 37% : 
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N Aiteruter. 5 3 3 | 
1 Pleas, &c. in Hol. X. ſtun p. 41 E . 9 
I IN QUARE IMPYDIT.. 83 "x33 


Declarations, Pleas, &c, in Fol. X. fron p. 67. to p. 107. ' LEE - 
REAL ACTIONS, _- EO, 


F 


75 | © ts Parrition! 


N Pleas, der, Fail V. K. . fi, with Tadex s References 2h 
pecratons Pleas, &c. bn Dower, p. 1575 with ne References, 2 56 85 

See Dower. y 
Declarations, Pleas, &c. in Hentai 5. 167 hep. 2632, . Nan 


** AND ». JOINDERS To DECLARATIONS, in 
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ditſerent ene? RE . 
Vor. 7 * . 5 Ws gt HEM 12s 
J. 5 m „orn. een: * 79 4 
Page 8 „„ 8 5850 | oy.” = . 
313, Demurrer to two firſt counts in « eines: on a e 
| bill of exchange for foreign monęy at the ſuit of PERS a 
executors of indorſee v. indorſor ; plea, non aſſump· „ 
8 fit to common counts : apd joinder in r F 
1 Judgment for plaintiff. . 1 8 Eee 
407, Demur ret to 2 ia P-, 2 a poliey-of * 5 S v4 
to  afſiirance on on boar ſhip: taken by the a+ 
429. enemy, 75 for that it does not oF th wad fre 8 
nd that plaintiſfs had any 1455 in the gone, ut nnn — 
441. - the contrary that the poliky was is fraß for ohen 
perſons;; or that plaintiffs had any right of action in e 
their own right; and that there are divers α⁰ͤudfe | 8 


and void ſhaces in the ſaid firſt count of declaration, __ | 
and in other reſpects uncertain; &c, To the cg 
count ſimilar, and that particular names of owners 
are not mentioned ; or does it appear that pfaintif sg — 
were owners; or any right ; and Hands in declara- „ 
prog 1 n Se Thon . To laſt count; Fo r 
on aſſumpſit ; with Sir Thomas e i We ot ng ys 
(gt Similar demur rer: with Ge * i ITS Fane abt 
OL. 5 5 Wu r e 
Ul. . 3 SLIT HW TILT SIT ERIE The» 
Page. * ein | 7 Naß 
50. Special 8 to 1ſt count of Nee e ak a ERR 
don an 1 irh gauſes, ſor that it is not ſta tel 27 
plaintiff unt ready or tendered to execute articles 
en eee eee , 7 £2 TRE 
that it does not appear any articles were ep dawn. 6 
not ſtated that defendant made default; hath not „„ 
22 u e „ 
Vor, X K k * 2 


1 
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N Vor-. 


GENERAL INDEX. 


and Co 8 to be paid, or ey 
fockited; 2 not ſufficiently ſtated that 


— forfeited or became liable to pay ſajd 


* * A to be forfeited; and in other 


&c. To the remaining county / 


. os *. eleven ſhillings and ſixpence, on 
. t; and as to that ſum, 40h tout temps 


& . * 
X. \ * * P * P _ 9 


Bo Cauſe of res fx that nn is entitle 14 | 


7 Term, and relates to the firſt day of (hit 


term, twenty-third day of January, whereas ciuſes 
of action bad not accrued before the tenth ＋ Fe- 


druary fubſequent. 
4e 8 for that plaintiff bas brought ation as age 
_ miniffratrix, but does not alledge that J. F. died 


inteſtate, or by whom ſuch adminiſtration, was 


committed, or at what time, or at what place. 


* 


. —.—— for that declaration al defendant to 


be in cuſtody of the ſneriff of Middleſex, but does 
not ſhew by virtue of . * as he 
Brant nog | 


III. 4 To | - un COVENANT. | $1 
. cr 


for -@ſhewing that the leſſor had ſuch an intereſt 


23 enabled —— the demiſe ; for that the 


leaſe is void, being granted for a longer term than 


plaintiff poſſeſſed; the declaration argumentative, 
and the breaches doable in the inſtances pointed out. 
n p. 461. | 


1 . 


Fare 


tom being in reſtraint of trade, and without limits, 
is void, and the bye- law not conformable to it. 


| 203. 8 to 1 count of a . that the WY 


Declaration was for exerciſing a trade, not being a 


freeman of the towu. 


1 Demarrer (to deckenden in debe at' the ſuit of the 
Plumbers Company, far penalties incurred by de- 


8 a freeman, not paying his quatterage to 
the company on a bye- law) for not ſhewing that 


any quarterly meetings were held, or that defend- 

ant had notice of them, n that he did zo bring tbe 
money 10 the common hallz/or that the maſter was 
there to receive it; and declaring for ſevetal far. 


feitures and defaults as a fingle one. 
— to declaratioo in debi on * bor by admini. 
of obligee againſt the heir, together with 
= cs 2 — of obligor on the ſtatute 
raudu _w 3&4 W. & M. 9 
the ma. 


1 n 
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_  DEMURRERS TO DECLARATIONS, _ wii, | 
5 8 4374 8 g AT .“ 28 - 2 | TY | 
. _Parcapentain _ -0£ 
Page 1 8  BookxsfPxactics,.  '- 3 
75. Demurrer to declaration in debt on izance of bail, 'Rerogtexs, &c. I 
N with cauſes, *-for that declaration is entitled gene- 550 75 1 
rally of Hilary Term, in the twenty - fifth year f e 
hh preſent majeſty, which relates to the firſt day | „ 
of that term, being the twenty - fourth of January - - © © © Sa 
in that year; and it is alſo ſtated, that the judgment WF 1 + 9 N 
in the ſaid declaration mentioned was affirmed inn 
exchequer on Monday, the thirty-firſt of Janvary, - _ | „ 
in the ſaid twenty · fifth year, which is ſubſequent to N "NS oY 
_ exhibiting bill ; and it appears from the face of te _, ,  : 
declaration, chat the-pretended cauſe-of action had «© _ © _ © 7 
not accrued at the time of exhibiting bill.“ | 5 | 
| IN REPLEVIN, _ 1 : 2 
3 | EO ** 8 : * 7 N 
| 15 Demurrer to declaration in replevia, that the hocus ia 5 f L 7 
ö | quo is not properly deſcribed, nor tne number or „ 
142. kind of cattle ſpeciſied. Joinder. FPV 
IX. g a i £ 5 1 a y p: g x MG 
i. Demur rer to declaration in ci. fa. o REL $157 | 
——— to declaration in u for carpenters work | 
on the retainer, | TTV 1 Wy 
Demurrer to declaration in covenant for quiet enjoyment, 4. T. R. 518 Bot 


T Ce 
Special demurrer to declaration in debt on fimple contraf. 2. T. R. 28 „ 
Special demurrer to declaration in /cire Faciar to revive a N A 7 
judgment by the aſſignees of a bankrupt, that it does not | 
appear a commiſhan was awarded, or that bankrupt was by 7 
arrader, or that goods, &. were afligned, or in wat 2 2x8 
manner; and no profert of aſſignment, «> + %%. 45 on 
opecial demurrer to declaration in zrover for a dog, for join=  _ _ | —" 2x 
ing treſpaſs and caſe in the ſame declaration, f > bo bo ih. 92g On Tn 
Special demurrer, with cauſes, to declaration in debt for NEEDY 
rom ſold and delivered, with money counts, + That the . IE Ibo, OR Fo 
everal * cantraQt are not ſuſſiciently ſet forth, and 


* 


* F uf 


not ſtated where the ſame aroſe ; and does not appear that 9 „. 

any of them was made in the country where the denne is RY | 

laid” © 4 Ks? = - ; © iu 5 7 ' 2. T. R. 28 2 
peclal demurrer, with caufes, te declaration in covenant; an. .,  ,,, 


charter to loy a ſhip. which had been prize, as x Wy, . * te. 1 
. foon as — 4 Cauſes, 1 that it does not appear N | 
that the ſhip had been legally condemned by à court of . 8 
competent juriſdiction; and how the aer ä 
cauſe or right of action againſt 75 tk ant ; or that com . 
Moners bad authority to condemn as lawful prize, . . T. R. 675 . 
bpecial demurrer to declaration in a/ſump/t for petit cuftoms, e 
the twelve firſt counts under a preſcription ; five laſt Rated | 8 
generally, that defendant was indebted in certain ſums for LL 
tolls. Cauſes, * that it does not appear what tolls are . 
meant; and what tolls for any ſpecific goods; or how rr * ITT 9 
why payable; not that n been imported; ö 
= Ur” | KK * | Is to | $1 


oP 8 0 ” 4 ' "2 pf * 
® * \ ey * * 19 1 


r e el.. 


\, _ * » PRECEDENTS a 


: 8 YA £5 oOOw | | © ; Booksgf Practice, h 
x REPORTERS, &c, 


- hath not ſhewn whether, by grant, proſcription, or ownerſhip, . 
of the port, to receive; not averred that they are reaſonable; I 
counts too general, and do nat contain certain claims, &e, 1. T. R. 616 
Special demurter to declaration in aſumpft at the ſuit f 
ſiurviving executors, indorſees of bill of Jeet againſt 
5 acceptor. 24d count, money had and received by defend - 9 
ant to the uſe of plaintiffs, as executors. 3d, Account 
ſtated with plaintiffs as executogs. Cauſes, that plaint iffs 
have declared upon promiſe alledged to have been made . 
- . -  to:them in their own right; and that 1ſt count cannot by ele 
as be joined with the other counts, and is inconfiſtent,&c, ' 1bid, 48 
Demurrer to declaration againſt adminiſtratrix, for cauſe,  * 
XY tdtthat it is not ſhewn. that adminiſtration was ever com- 5 
_— = . >  ©,- _ mitred, or by whom  : - * '» © + + 2 Ld, Raym. 1571 
1 _ General demurrer to declaration in B. R; joioder; conti. 
_ _ + _ —--* nuance; judgment for plaintiff; and inquiry awarded. Lill. Ent. K 
l we ial demurrer to declargtion for not ſhewing a venue in | 
the declaration ; or in whom the property of the goods was; | 
not ſufficiently identifyingplaionff in the hill of ſale; an 
_ | being contradictory in firſt alled ing that the defendant /e 
_ . - the goods, and then 1 ad no poſſeſſion or property . 
E” * . , therein, and for not expreſbly alledging that any ſchedule 
LON Þ zs annexed to the deed, though a ſchedule is referred to; | 
1 I oinder. If this is pot the reference, ſee 1. T. R. 133. Pill. Ent. 138 
A - __  Demurxer to n e o 2 which- © 
FF, - _, _-- ought not to be joined. Judgment by default. - 2" hed x 
8 Speck demurrer to eber 39 58, join'n rrefpaſs and caſe * f 
together, and for leaving blanks In the declaration; dag ; 
SO» Lays the Pan ro ſo io eager 1. ans made 7 by, 
| Te nt of ox prof. thereupon for the coſts, « | 4 
E225 1 9 to action of debt for ren ” an 7 | ; 1+ 
- ture for /aying venue in wrong county, and for alledging the | 
T by way of rotten, [lid.16h 
' 1-_ + Special demurrer to declaration in met for tall by. © 
mayor, Kc. of Yarmouth for exportation of corn. Cauſes, 
=. that mayor, &. have not ſhewn any benefit Which 
= ; they are bound to perform to the public, or any cauſe or | 
®,  . -- = conſideration on which preſcription is founded, 3 Burr. 1493 
_—- Demurrer to part of declaration ip prebibitlos as to oblation © © .. 
2 and tihgs, = © „„ „ "$:Ld.Ray.N, Ed. 128 
3 Demarfer to declaration in debt; joinder thereto, 1. R. P. B. R. 213,214 
6 Demurrer to declaration with cauſes, A. that it does not az.̃ 
1 pear deceaſed died inteflare, or adminiſtration granted tig 
ß ̃ ̃˙ . ̃]⅛ m ß 214 
E —_ >  Demurrer to declaration, „two ſeveral cauſes of action TR 
wich ought not to be joined.“ Lilly Ent. 19. Jia. | 
Demurrer to declaration;  joinder 3 interlocutory judg. + 
mameeat; ad inquiry awarded. Return of inquiry and [| 1 N 
A az! ESD SIS inte HOC 2, 
Ip Te. "4 155 E 2 — Sat 7 37S © Ft HDemurrer 8 f 
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) = „ 0 - PaacabanTs in » 
gon - ' Booxs of PxacTrce, * ,- 
| KAY EL - REyORTERS, De. 2 5 
D. murrer to declaration wy ih edu z Jeinqer zand Week. - 

cont iuuance, - 2. R. P. B. R. 64 l 
Special demutter to a G emp. af... | a „ A2. Wil. 413 4 
General demutret to a declaration, 43 * P. C. B. 190 r 

Special demurrer to writ and dechpration" at the ſuit of an at- | . 
torney, 3 2 — 3 Bib: 195 > 
Demurrer to wrirand FOE yer of the we of privilege. 52 | R DG 
Cauſes, Writ tefled before cauſe of action laid in the'des © . 4 
cis atiod. Jeigmone for wane of planet's Joining WS Lone dts TS 
murrer. 4 . N. N. C. B. 535 SG 
Demurrer to plea of deer "Y declrnion of debt on bail „ 1 ON 
dond. - Jaiacer; | > Ibid. 307. > 5 0 
© Special demurrer to declaration for joining treſpaſs and caſe | | 2 
together, and for leaving blanks in the declaration; d given _/ * ” 

to plaintiff to join in demurrer, who makes default, - Judg- „FFF 

ment of ao prof; thereupon for coſts; i. BG 103 - x 
General demwrer.to action of debt for rent on indent; . | 365. 1 p54 N 

laying venue in the wrong county, and for alledging the 7 

miſe in the indenture by way of recital only, + Th Bid. 15 
General demurter to action in debt on ere 6 n ö 

y an annuity * nne . cohabitation z ajeg 745 * 

ainder, * — ; 2 Wilſ. 339 „ I 2 
Special demurrer 3 "for being dea the term r 

generally, and ſtating cauſe of aQion to have ariſen on a e 8 

within term, - RISKS * o HOSTS 1 R. 116 | - 
Special demurrer to declaration, l : Pl. * 14. 
Spectal-demurrer to declaration by ben, far not dating WE Vas 2 

by wham adminiſtration was granted, and for n a5 e 

profert of the letters of adminuſtration, 21 >. bid. 232 2" 

| Special domurrer to declaration, for: "nor be. ii what plea ® N 

plaintiff complained; ; Joinder. e 9 D 
Special demurrer to declaration in debt, for not tan og in ths | Bog 

> the ſum , Gpmgaded by the writ: IVE was overs ROE bn). 

A N i , 
Demurrer to 2 is a * AS, and oder, | N 
| Special demurrer to declaration in debt on a at 22. . * 333 e 

* ſuit of aſſignee of ſheriff, with Cauſes, Sc. V - | 5. Is R, 155 8 : k © = 
Demurret to declaration in covenant for quiet enjoyment ogainſt f 0 * 

executors in their own. tight, becauſe it did not appear hae 3 5 

one J. V. by whom . was an had eee a . '$ 
title to premiſes. | AS 2, | £9 * 35 10S | 
Special 1 todeclaration i in debt, . for ihe plainti br. N | *, i 
declaration hath demanded five hundred p pounds, yet the ſ. Fl A be RTWEER 2,4 3 

veral ſums upon the ſeveral counts Ae to be due do e 

amount in the whole to five hundred 8 =— only OI ä 

four hundred and fifty pounds," e 449 
Special demurrer to a declarati <2 W b 

by inſtalments, that the A the 8 nit pos prod | a | Ag, 
ment is not yet arcived, and no. caufe of 2 ion alledged. N Bid. 547 8 
Special demurrer for declaring agiinſt defendants, „FC > 

OE aQion our them & Py 8 r . 
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i | GENERAL INDEX. 
_— n 88 Pele 
$ LE 3 e Books of P RACTICE, 
Sy RseonrTERs, G.. 
1 , cauſe of 2Qion aecrued 6 to buſband and ein wich another in 
_— dis own right, - 1. H. Bl. 106. 
2» ba oF _ Dog to declaration bled of M chaelmas Term, againſt an LE edt, 
17 attorney, as acceptor of a hill of exchange drawn the tenth of 

September, payable three months after Cauſes, ** that 
2 ; 0 declaration was entitled of Michaelmas Term, whereas TB 
8 . cauſe of action was ſubſequent to the term, and that-decla- ' 
_ _ _ ration by the N was exhibited den ef. 1 | 
1 7 — aQion accrued, 1 . 5. T. R. 315 
. Special demirrer to declaration, by affignce. of Mf. on r= — 
—= plevin bond, for that it does nat appear that plaimciff was > IP n 
3 e e NESS, NNE LSE IP mend. 


_. 


_  DamURBER - BOOKS AND \Dowunnens AND Joinpers 79 
T ee. (in different Actions), AND TO Wermke, 
| | \Coonrzaxces, Av 0wEzs, e 
„ ar $2 18 4 | | a 2 
_ To 99 OR $i ies, W515 ABATENENT. 3 in 
Xx Fg? Vor. | mY TAS TT 5 * | %. j 
- -. Se 8 W 
1 r 
1 | . in abatement of an indiftments d 
1 3 3 Joinder. 
4 25: Special demurrer with cauſes to cles 3s aden, of want 
=. | r additions that defendants ought to have | | 
—_ Rats that they have not everred their adqitions :: 
n | have nor ſet forth a defeQive writ, nor ſhewn that - ö 
3 er additions. are wantin * vo iſſue taten ; that 
. iĩt is pleaded in abatement of t 3 wheres it 
INE RE 2 8 been of defetidants only and joinder. | 1 
VS er 
2 iy 26. Special demurrer by a ſeventh defendant ſued by the name A 
—_ - ol Peter that his name is Nicholas 3 for that ic 8 
i > | penn on the record that he is, declared againſt by the 
3 3 ö 00. of Nicholas ; that defendant had aged the | 
1 2 dene in 234 without neceflity ; and given no f 
=. Venue whete iſſue may be tried z not ſhewn any defect 
3 is che original writ, or that he was not properly named 1 
5 NE.  __ there; and that he has improperly in abate- n 
- ment of the whole writ. Se ſupra, bb rap tb 
_ | 28, Special demuner (10 pla [n alter; chat p 3 . 
= ; tly, and not ger ds that it ought to 4 
—_— "7% . eaded in bar; Joinder, © ' 
_— 34. Ji HITS plea tn abatement, and judgment * 
__ by default, n 
6 Demorrer to plea, that original was foed out before cauſe © | | 5 
' 4 ., *,, © of action accrued, * 1 15 3 | 
. ain abrment * 4 * 
8 % Gy 8 R " RIA 
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| vor. 


| nn ASSUMPLIT. 
E, . L % 72 1 
Page | 
242. 2 and demurret to 2d 15 tha the other 
8. ne defendant” being outlawed refided in Spain, and that 
| Cornwall is the next Engliſh ys wertet thac 
wir. London is. 
II. | ng 
Page Pike 
76. Demurrer book in an ation © botban nd wife, executrx 
. bf a former huſband, for uſe add occupation in the 
5 |  teſtator's life-time, Pleas (p, 79, Bo, Br, end ſee 
82. Pleas by Executors in Aſſumpſit, Pol, HI, Index xxvi,) 
RerLicaTion, iſfue on. defendant's 'plezs, exce 
5 as to ſo much of the. third as attempts to ſet off t e 
money ſuppoſed to be due to defendant by yirtue of 
0 the bond therein mentioned; and spre al demurrer- 
i to that, becauſe - it endeavours to ſet off a debt due 
x and owing to defendant and Elizabeth his wife; and 
83. that it otherwiſe MITRE j in N A 
iſſue. 
Fei, 302 D 
III. | | | „ 
Page 
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1384. Speei 


183. Demurrer to a pled of * for not avvining the bing 


refuſed to accept the money ; with caſes. 

ial demurrer to a plea of tender, for being in bar of 
Pull damages, and being made on a different day than 
mentioned in the third count of thedeclaration, making 
the day material z and iſſue as to the exoneration men- 
tioned in zd plea. RET A Et 


IN COVENANT. 


331. General demurrer to ſome pleas i in ESR ad iſſue oa. 


Vor. 
3 


Page. 
29+ Spe 


o. Demurter 5 
the covenants were made in reſpeck of the reſpectivxe 
eſtates and interefits which is not matter fit to be aver - 


326. 


8. 


the laſt und Joiners ye oe ney 2k 


— 


1 


Gat tl; to 2 x covenant,” with Une Re- 


DEMURRERS To PLEAS, oo 4. 


22 — to ot pleas. Demurrer, to laſt © rw 55 


oinder in both demurrers. Continuances. Yenire 
lam quam. (Ces the \Declaration, Pleas, OS 


for that defendant has-alledged as a fact that 


ew which iſſue can be taken 3 and if fic does 
ew in wſpelt of which of the efttes und incee_ 
covenants were made. Other cauſes. 


* 


IN D EBT». ** _ 5 


ta and demutrer to covenant, that 
title, and that plain- 


plaintiff could not make a good 


Alff cut down u quautit 1 timber * giatiff _ 
was diſabled from f ER ' - 2 


* mm 


1 
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23 FM By | ; 5 Wl 
Page 3 Dem 
\ 357. 8 plea, 8 plaintiff's n to be . Join 
2 con ition prere em; ſhewing ſor cauſe that defen- den 
358. dant had not ſhewn a performance on his part. N Jo 
| F 1 Joinder, demurrer, and argumente of the court Sir „ ——o 
| ; ing 3 for defendant. 7 in 
BETTS 5 85 Demurrer to that obligor died and made his will} cen 
— | anden his lands to defendants in truſt, to be 5 Dem 
| r fas tor the payment of bi uf debt nod ths de * Dem 
<= S * are other creditors befides-plaintiff; and that the lande | Be 
WES <= x fold ; with [pecral eavles—and Vol. VI. P. 5 e . 

ES 422 1 
4. Replication and iſſue, and 8 to plea, with cauſes, | | ” 
1 that it does not appear that the bond mentioned in | fo 
e the releaſe, and that mentioned. in the declaration, are Sade . w 
4 * one and the ſame, ot that the ſaid wyitin — „ 
MS is deſtroyed by the releaſe; with praQi I | - 
443, 444. Keplication-and ( emurrer to certain pleas. " Rejoin. » pF - _ * 
Ader, and joind-r in demurrer. Sut ejoinder, rebutierr. nu 
6. . and demurrer to the rebuiter, 9 8 nh 
OL, | | 
5 5 | 75 as 
_ Page ry 
50. Replicnion o ome plew, and ihe, 3 for 
plea. | 

a 372. Demurrer to les of bill filed in the ſame term byes in- 3 | * 
* | former, and judgment in bar (in debt on ſtatute for | f Dem 
373. ſelling cattle a ive), and Joinder z wah ien note? ret 
5 and caſe. * 2 Denn 
ils = ©. IIa 2 | en Figs | Dem! 
VII. wr 0 abr rvie, ien | o 
— Paę _ FAS E 2 2 Demi 
_ 86. "Dare 3 end joiader to 3 in opal per 


( further Lemurtem to Avowries and Cognizances, ſer 
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| Tv TORT. :.. 3 | Dem 
| 8 9. PAT Fen to pleas that Saks — vritted n _ cla 

2 2 . defendant in a ob which, defendant preparep by 4 
8 - _ orderof iefator, a d on Jus retaiger Cauſes; for . _ n tra 
; that ſaid defendant hath not, in lis aid plea averred . N Dem 


any venue or place ere he was rettined, or Where . 
ſiuoch orders were given, for it amounts to the general! | 
' _ "ve, and no concl Pu DTIC HOY aid eds 47 =—_— 
: e e * "Ar" 1 . 


* w #4. 
* 


© = 
- , * - tf % 


- * 
95 . 3 eee 


n 73 * 


|; & 4K £4 | peci: 

L - 1475. Dy nurret 8 8 . 2 1 chai 
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\  DEMURRERS TO PLEAS, &e | 


— 
— W = 
” 


- 
. 


2 . * 5 PzxeCEDENTS in 
3 | Books ff Pxacrics, 
| . 4 | „5 ny + 23 &c. 
urrer to a plea, and join R . B. R. 21 
4 in og ples. to A plea i in bar, A - 428 N Ibid 2 
Demurrer by e to all the ernie generally, Jt * | 
Joinder, 1% Will, 162 
bemurrer generally to third plea by plaintiff, as . bad $5. 
in point of ſubſtance. Joinder, j 4 Bid "IP 
General demurrer to plea, and joinder, 2 1. B. P. B. R. 21 


Demurrer to cognizance in replevin, with cauſes, 
Demurrer to general plea to the juriſdiction of the Rog, s_ 
Bench in Wales. Joinder, 27 $A U 


General demurrer to 45 in abatement, and joiader; "pe 


Special demurrer 2 ea by infant of in/ancy, for beginning 
« and de ſa; who is ſued by the name of H. F. 
ſor that ſuc 2 fon 25 A. W. is mentioned in the decla- 


ration, —_— 


General demurrer and joinder to-plea i in bar; taking iſſue 


on traverſe to conuſance in re 1 laterlocutory jadg- 


ment. Enquiry awarded, and final judgment. 
Special-demurrer to plea. in bar to avowry and conuſance, 
that the matter traverſed is not traverſable, and that it is 
1 otherwiſe than W in the declaration, 
oinder. hg - * 
Tar demurrer. Joinder to a plea; in hey to conuſance 
to declaration in replevin, for ſeiaing a cow as a diftieſs 


for a fine inthe "plaintiff's not taking upon himſel ihe 


office of a conſtable in a court leet. | . 


— 


Demur rer and joinder to plea in bar in replevin,” X * 


return of a mandamus. Joinder, , - - 
Demorrer to avowry and conuſance in re levia, N 
FRE to plea in abatement (hat plaintiff i is a Waicdt) 
oinder, 


pending for the ſame debt), «nd joĩnder, 
Demurrer to conuſance in replevin, and joindet, 


ſpecial cauſes ſhewn. Joinder,_ ..,.- 
Demurrer to plea/in bar to the firſt count only of the d. 
claration. Joinder, »- 


traverſing locus in quo in the declaration, | 
Wemurrer to plea in abatement; of the writ in a quod permit... 


Irrer to plea in Aormedes, and joinder, 1 * 
nur rer to plea in der, and joinderr,ro 


babitant of another dioceſe, * — 
Demurrer 10 plea in abatement to the firſt count, ms to be 
general iſſue pleaded to t by e ſecond count, and joinder, 
wr demugrer to plea by the coroner and attorney 0 4 


an had paid a ſum of money towards defraying the eu- 
pence of the proſecntinn), that the panel ought not to be 
quaſtted, becauſe the „ a, rule «+ 


Demutrer to plea in bar in an action on the caſe for falſe - 


Demurrer to plea in abatement (thar another alan a de. 5 
So. Ld, Ray. N. Ed. "8 


Demurrer to plea in bar to an aftion of debt for rent, with : - * 
Demurrer to, plea of damage keafanti in this new orchard; | 
2 and joinder, - ** 


5 — demurrer to plea in bar, that defendant ay an in- 1 2k 


3 "4 


* 


hallenge to 7 array (ler being a citizen'and freeman, - - 


2 P. C. B. 313 


1. Will, 1904 
H. Afl. 30 
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3 th 45 


| Lill Ent. 357 
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lui, os. 
Wed. 376, 377 
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"GENERAL INDEX. 


5 „ 1 Pater 
DER ; WAS | -R8PORTIRS, | 
court of B. R. © for that the rule of the court of B. RK. wh 
was not brought into court, and having traverſed matter 4 
not alledged in the plea, and joinder,” - < 5 Cl. A 
Demurrer to plea in account, and joinder, — Res Mod. Eat, 
» - © Demurrer to plea in aſſumpſit, that defendant had traverſed an 
matter not traverſable, and that plea was deficient in 
doc, and to joinder. CT 
| _ Derthurrer to plea in gt on policy of aſſurance, that 
tte ſhip arrived in fafety ; with traverſe that the ſhip, 
'  - tackle, &c. were all drowned, for the plea is men- 
tative, negative, pregnant, uncertain, and ive in 
form. Joiader, and judgment for plaintiff, . 
Demurrer to plea” in "covenant on indenture of demiſe, 
brought by heir of leſſor for repairs, “ that after the leaſe” 
made, and before the premiſes fell down to the ground, 
_ defendant aſſigned, and that premiſes were burnt down by 
the great fire, and were repaired after withia convenient 
time. Cauſes of demurrer, that defendant does not ſet 
forth in his plea by whom the meſſunge was rebuilt, or 
within what time after it was burnt down, and plea uncer- | 
tai, negative, pregnant, and defective iu form, 2 2. Mod. 
Special demurter to plea, that bond was given, &c. in an ac- | 
tion of efumpft on a bill of exchange againſt the executris 
| of acceptor, for that plea did not aver that J. J. the 
elder had been damnified by non-payment of bond giyen 
 - - jointly with the teſtator, and ogg: did not ſhew 
* bow or by what means it became forfeited ” - S. x 
Special demurrer to plea to an aftion of treſpaſs and falſe | 
_ _ impriſonment, that no cauſe of action was ſhewn, for . 
ich the plaiatifF was liable to he arreſted, &c. 83 3. T. X 
| al-demorrer to plea to det on bond, for concluding | 
with a verification, and not to the country. Joinder, Lill. Ent. 
© Special demurrer to plea to debt on bond of payment of mo- © 
ney befne the day, for not pleading it as payment on the 
— the other being matter of evidence only to prove that | 
ive, and for that, that the plea is not iſudble, Joinder, Iii! 
Special demurrer to plea in abatement in treſpaſs, for not * 
_  ſhewing what pariſh, town, or place the defendant brokke 6% 
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the cloſe, "IIS | © ER D e 
Demurrer to plea · in abatement, n 
Demarrer to 1 2 of the 2 the 2 1 

for taking a mare for a r not taking upon himſelf '—o 5. 
!! dune 

Demurrer to plea of juſtification; preſcribing in a right f | 

4 fiſhery, deducing a title, proteſting that defendant was not 
ſeiſed in fee, and that rhe eaſement was not a neceſſary y,, 
done. Joinder, and wenire awarded, NO HOSE) - - 4. Lill. Ent o 
Demurret to plea in bar to conulance, - Sil. Rep. 194% 
cial demurcer to plea to declaration for a /bel, that plain- | 
tiff had been diſhoneſtly concerned with ſwindlers, and ATI 
guilty of fraud -with divers perſons in his tranfaRtions, 
cauſes that defendant had not ſet forth in what manner _ 
neſtly concerned, orſhewn any particu- 
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pPlaintiff was diſks 
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DEMURRERS TO-REPLICATIONS, 
; : £48 | Pr zcepents * 
1 . . * of Pa acnic 
av Nn | .  R8PORTERS, Kc. 
lar perſons, or in what tranſafions, or any time anja _— 
charges, are too general and uncertain. Joinder. 1 T. R 749: 
Declaration to the plea of Inſolvent's Debtor s Ad, 2. Ann, n 
c. 1 to the co and > aro 2 perſon, , and-apparel e Fe” 
And ing not exceeding in value ten ADL RY R008 
Nemurrer to plea of juſtification, damage Saline, werd ran 1263. . 
the place in the declaration is an action of- treſpaſs, _ + 55 
« that defendant traverſes matter not traverſable, 3. Ld; Ray. N. Ed. 118 
Demurrer to cognizance by bailiff of diſtreſs for rent arf eur, | 5- 
that it doth not Spear by the cognizance one hundred | 
and twenty pounds, or any part thereof, was ever d. 
manded. Joinder, and judgment de retorus lub . J 142. 
DIMURRERS AND JOINDERS ro REPLYCATYIONS in different 
88 r 
5 IN AATEM ENT. 
ol, | * | - . 1 A I 


＋ . 


I 
beurer to replication to plea of alien enemy in abate : 
ment, and jolnder, _. | | Beer, 

;, Demurrer to replication to plea of commbrancy in 
abatement, and joinder. » 1 's L . 


* 


In ASUMPSIT > _ 5 0 a 
213. Demurrer to replication of fiel rerord to a plea of , N 
tiel record of outlawry, with cauſes; for” that iet 
appears by the ſaid replication the writ upon which N 
it is above ſuppoſed the ſaid L. was outlawed is not | 
the ſame writ upon which the ſaid T. declared but” {245 
another and various form, and\@plication double, 
Ke. (This was an action againſt 'acceptors of a 
ſoreigu bill of exchavge, partners where one we 
outlawed, who reſided in Spain.) Joinder in de- | 
murrer, prays judgment. ITS Ho „„ 
5 - IN COVENANT, - J | "i; 


rl. 


| | G S . 
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N 4 —_— TY 


14 11, General demurrer to replication to plea in covenunt, 
| r ruth FI EST ONa 
27 — enen 2 
lor, y = 4 1" g - "ta 
m.. | | r N 
a , e. A. 5 „ 
g wa E 2 11 een: | I wb - 
. Demurrer to replication; cauſes, that plaintiff trag 
verſes the matter contained in the plea, to wit, 8 


that the ſaid writing was given far money won at 
y; and concludes traverſe to he country, whereas 
pgRice and authorities it ſhould conghodentss 

the court, and with an ayerment,” 
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e Genera gabe to” replieation aud be, eur 
468. N ſpecial to replication; thas, princi al did 
not die before, &c. to lea that he died, for that 
| plafntif®s have not by their replication ſer torth, or 
goth it appear that they ſued out cu. yu. ar that 
brit a Aulyre:u ned belore exhibiting, o- that the 
= +1 ++ Md W. O. was alive at the time of the, return, and 
Als other reſpects uncertain, &c. 
46 Cauſes of demurrer to replication, that it concludes, 
. with an averment, whereas it ſhould / conclude to 
te country, and in other reſpects. Plaintiff replied, _ 
$44 n of aſe, ſued out. Judgment for — 


- 


IN vo E- 


. 


23 
8 f > 
Va. 8 25 
— * 9 


K Dewureer 01 n 3 ne Ungques £ 
in demer, with cauſes, that the ſaid marria al- 
| ledged is not ſue b, whereby plaintiff can claim dow- 
er; that 2 th not laid any place by wa 2 
venue, Where the marriage was had; that ſhe 
concluded to the country; hath attempted to =. 
to trial the court what is of ecclcfiaſtical- ogni. 
ZANCE. / cur. adv. vult. -_ < 
- Ii /FORMEDON. |; - 
198. Demurrer, with cauſes to replication bo ploy: in, 
for that replication does noi traverſe or ee 40d 
avoid, or directiy anſwer, but by iaſerence, and 
- that matter pleaded is only matter of evidence. Iſſue 
| on third plea, / Demurrer to replication to laſt 
199 bie . in ane N : 
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82. Demvrrer to replication to * in a in 1 que 
.- _  avarranto,- and jeioder. Judgment of 8 
buffer. Plea over, &c. &c. 
103. Reoinder to replication to ſome pleas, and demurrer 
to replication to others in que warrants. Sur rejoin- 
1056. der, and demurrer to rejoinders. 


113.153. 160. 343. 344. — to e in * 
bo . 
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DEMURRERS TO REPLICATIONS, 
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coinetbed in replication? is not a legal anſwer, py "IH 
not ſer forth the date of the parties, &c. the ſubſtance 
of the.deed, nor account of ſuch pretended mainte- 
vance, nor when_ payable, nor brou he into court a 
counterpart z and offers to put in_iſſue' a matter fo» 
reign, and in other reſpecta, &. with note and caſe. 
- Demurrer to replication (that defendant, before promiſes, | 
eloped and lived in adultery); to plea of Coverture, 
with cauſes, for that replication is not an anſwer, but 

2 dire admiſſion of the fi, and endeavours to 
bring in iſſue ſeveral diſtinct matters, ys in * 

| uncertain, &c. Jahr pra | 
ks bach ' Cur. adv 2% Fes dar * 


prin, ju 25 : 
e „ , 


0L, 


y * 
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5 Dewurrer t6-replſcation to pl « no award made 10 mY 
on arbitration bond. 
þ Demurrer to replication to gebt on indemnity band. 
. Demurrer and joindet to replication in debe on. bond « 
indemnity. ESTES] 
dn i Acre 3 
„ Demurrer to ie to pleas in bar Crone Ii 
cauſes ; firſt; not taking iſſue on the words of the tra- 
verſe ſecond, inſuſhcrent in other reſpeAs. To 3 : 
_ replication, that it concludes to the country, 4 2 
ought to have concluded with u verification. Joeindef 
e . eo RR 
ob, ; 
4 a | 


— to replication to port wie in . ah 
replication concludes With an averment, whereas i it 
t to have concluded to the country, and puts in 
ifſue- ſeberal matters, when it ſhould 2 one fingle 
matter only, and uncertain, & e. 
0L © STE 07 FEI 14501 


a 3 +1 


* P33. 
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8 e eplication, taking. inen. Danarrin b 
bh to other replications; Sufrejoinders, taking iſſues and 
Ig IEG 'Demurrer. Concinuances. (Duberley v. 


3564. Genen nl dymarer to replicating and. Joindet iq e 1 
cer. adv, vlt. . 


£ 
LE 


Special demurrer to replication to plea to 


_ - docs not ſtate the town, county, &c. where ſaid T. F. 


ducement, and concludes to the country inſtead of with _ 


313. General demur rer to rejoinder, and joinder. | 


. w % 
* 
„ 
* . 
8 * 
* %. 
N © 
hd W N 
. * | * 7 

* ” , 0 , 


; | PrzcnDENTyS i 
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Demurrer to replication to plea to ſcire facies, 2. R. P. C. B. 
General demurre: to replication, and AT bring 8 Pl. Ag + 10 8 
Demurrer to replication to plea in bar to an action of eſcape | "i 
_ after judgment and execu;ion, and joinder. 3. Ld. Ray. N. Ed, 216, II 
' Demurrer to replication to plea to an action of treſpals for _ Pope 
taking plaintiff's goods, bf diſtreſs for non- 7 wag . | 4 
rate made by commiſſioners under an incloſing act, ſta- 


ting that defendant's repaired other roads than in the plea 
mentioned, which defendants were not bound to repair, | 
and that defendants took the goods de injuria ſua propria a... o 
Cauſes, that. replication does not alledge which of the | 
roads in particular were out of the juriſdiction, or by 
whom or how the ſame was liable to aaa weed 8 6. T. R. 18 
ebt on bond. Ibid. 1 | 
Special demurrer to replication to-plea in /cire facias againſt 
_ HP no judgment was obtained agaicſt the principal, 
ang jo} r, * yA 1 Re - 17 2 
Special demurrer to replication of full age on non-age af- 
figned for error, and ſcire facias * for that plea 


| Bid. po 


was of full age. Joinder, and judgment for plaintiff, : IIill. Eat 
Special demurrer-to replication ta plea to debt on bond of 
ſtatute of gaming, that debt was juſtly due, and not for ſe- 
curing, &c. Cauſes, * that an iſſue was tendered, 

whereas replication ſhould bave concluded with an aver- 

ment, and that replication attempts to put two points in 
nine, whereby it is double, and that it contains traverſe 
of part of matter in the plea, with proper matter of in- 


2 verification.“ 6th - SO — 
Demur rer to replication to plea of juſtification in tref 
for ** that the · repiication is double and triple in juſtify- 
ing the entry, and alſo aſſigning another aſſault, and in 
traverfing aſſauit already acknowledged ſuperfluous, re- 
dandant, uncertain and informal, 3. Ld 


2. * R. 439 


* 


Demurrer to replication to plea to bar to an avow ry. 
Caoſe, that replication prays judgment and his damages, 1] 
hut does not pray a return, * - Holt's Rep. $39 


« Ray. N. Ed in 
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PzmurRERs 10 RRI 01NDERs,- SURREJOINDERS, &c, RxEBYT: 
| * ERS. N 4 5 
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Page | 
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DEMURRERS TO REJOINDERS, 


Vot- | 
V. ) 


68. Demurrer to rejoinder and joinder. Cöntinuances 
by cur. adu. vull. LS | j 


l Demor rer to rejoinder for 8 in pleading. Py "CC, wy | 1 


! | * ', F iy ; 


146, Demurrer to rebutter and joinder. j SALE 1 
feel demurter ee wth kate e. 

1 2 2 | | a 4 ' Wes + 37 | 
* sutrejoi nder and demurrer to rejoi be RAS. 
3 CCC 


, HOT 8 
IJ Demurrer to rejoinder, with cauſes, for that defen- 
ud dant hath not by his rejoipder confeſſed, traverſed, * 
47. or denied the replication, but hath offered an iſſoe a 
upon a collateral and foreign point, and only tra- 
verſed the evidence of the fact and not the fact it- | * 
ſelf; and concluded to the country; for as the Ra 0 
point and iſſue can only be the record of the writ © a4 
mentioned, rejoinder ſhould have been concluded \ 
with a verification to the court, or . ſhould have ; 


419 


in other reſpecis, &c. Joinder, cer. adv. U¹ſw s. 
46, Demurrer to furrejoinder, with cauſes, for that the ſur- 6 . 
rejoinder does not ſuſtain the replication, but is a | | 
departure therefrom, in this that plaintiff's replica- 
tion in order to maintain prierity of ſuit hath plead- 
ed that he ſped out a /atitar on the thirtcenth of June, 
in the ſecond year, &c. 3 and by his ſurrejoinder 
inſiſled that eg was ſued Ly a nt toe | 
to wit, on the fir, ly z and for that plaintiff . . 
hath ee 27 250 ſervice of 25 r 
out by G. L. to be before ſervice of latitat by plain- 23 
tiff, and in ather reſpects. Joinder and judgment of | 
 reſpondeas offer. (In this »demutrer for rejoinder 
read /ur-rejoinder, in the two laſt line 
. General demurrer to rejoinder, and joinder in de - 
murrer. : 2 


439 


Vor. | ' Id: | . 
 Demutrer to rejoinder in replevin with caufes, ſor that 


witn a 
lea in bar, yet has not tendered an iſſue on the 
48 traverſed,. but attempted to put in iſſue matter 


unqeceſlary, ſtating particularly what dees not  _ 
. maintain plea, but is a departure and although be 


replication, -hath concluded to: the country inſiead 
of with a verification; with notes and caſes, 


94. Demurrer 
11 


merely negatived the fact in the replication, and 3 4 1 1 8 1 
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although plaintiff has concluded his replication s > SIN 
ire traverſe of a material fact alledged in 2 | 9) 1 

| 

| 

| 


of inducement, and to put in ifſue matter altogether e 5 8 


has denied only one of the matters alledged'in © e 
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RE a 9. Demurrer to rejoinder in replevin, praying judgment . 
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8 Vor. IRS oh | Paeceneyvrs in 
5 VI. <>, | | Booxs of Pa ac riet 


P, 


and a return for cauſe, that the value of the lands 
remain in Eſtimation; and cuſtom void in law, In 
this demurrer read, void zz law fap of law. Joinder 


REronr ERs, &c, 


- Demurrer to rejoinder in gh u, + 1. N. P. B. R. 219 


Demurrer to ſurrejoinder on a. ire facias, and joinder, - 
General demurrer to rejoinder as to cloſes called Wall Park, 
_ and the three pieces, and joinder, +, +» , Fr 
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- Demurrer to rejoinder, and joinder, N „1. R. P. C. B. 200 


Demur rer to rejoinder in relevia, with cauſes, that the va- 
nue of the land is in eftimation, and the cuſtom unceftain 
N nee: Continuance. Judgment for the plajotiff, 
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quiry awarded, and return. . R. P. C. B. 366 


jal demurrer to rejoinder in replevin. Joinder thereto 
22 for the plaintiff. Inquiry and final judgment, 
Special demurrer to rejoinder to replication, that plaintiffs 
+ traverſed a material and ifſuable point, and ſo tendered 
- - a material iſ, but the defendant hath not taken iſſue 
upon that traverſe, or joined gn ifſue with them thereupon, 
but hath paſſed by and taken no notice thereof, and hath 
denied another part of the ſajd-replication, and hath at- 
tempted to put another point in iſſue; and that the ſaid 
rejoinder concludes with putting himſelf upon the record, 
which is inconſiſſent with the allegarion contained in the 
- ſaid rejoinder, that there is no ſuch; record, whereas. the 
faid defendant ought to have concluded bis :<joinder by 
offering to verify the 44 allegation. - Join der,. 
Fpecial demurrer to rejoinder, for that it is g Jeparture from 
the vlea. _ Ss 257 dS 7 oy We 


_ Special demurrer ta rejainder, becayfe rejoinder did not 
take iſſue upon plaintiffs traverſe, but traverſed matter 
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: 1 


erde, to ſurrejoinder, for beings departure from, p 


the replication, which ſlates a /a/irar ſurd out by plainti 
_ on thirtieth of Fune, but ſurrejoinder alledges that it iſſued ' 
the frff of July, and for not traverſing, &c. the priority of 
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219 rrer to evidence at ius. oinder. urors dif. | 

220 g. Day in C. 171 4 Ju : 2. R. P. C. B. 306 
Demurrer to evidence at the aſſizes, r Bull. Ni. eri. 314 

139 Demurrer to evidence (of ſea iht an action on a 

200 policy of aſſurance, * E WW SY Park on Inf. 223 

360 . | —— sens Reap | 

374 (s Drctanar 1008.) C 

aer to declaration in ſcire Hardin by aſſignees _ 


of bankrupt, to revive a judgment which ſtated he be.. 
came a bankrupt within the meaning of the ſtatutes, &c. 

and that his goods and chattels were afterwards in due 

manner affigned to the plaintiff. Cauſes, © that it does 

not a any commithon iſfued, or that bankrupt was 
a trader, or committed an aQ ſo as\to be liable; or bf 
whom or in what manner s, &c. were affigned, or | 


that the ſame were aſſign by deed ; and no een of .. 19 TEL 4 
deed, Joinder in demurrer,” 2. T. R. 45 
4% Demurrer to /cire facias in an affize of novel difſeifin for an N 
adniniftratrix; for damages adjudged i in C. B.; and judg- 2 
42 ment of reverſal in B. R. which Judgment i is me a F 
parliament ; 3 * . 9 ur, t. 6s 3 
6 Pak 8 
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. Demurrer for conſultation i in prohibition, and eber. „ RG? 

2 Demurrer to 1 8 not: 2 a High: 
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Farckbzurs is 
r 
| ORTERS, &c. 
2 Nt RP to an indiQment, and Joinder, 3. 14 Ray. N. Ed. 39.63 
' Demurrer to the writ, and counts in an appeal of murder, 
And joinder, _ Ibid. 12 
Special demurrer to a plea the « coroner and attorney ton. | 
challenge to the array (ſheriff being a citizen and 8 | 
man, and had paid a ſum of money toward 05 
_ py of — * that the e, "ha o 
to be quaſti e the ſpecial jury was ſtruc | 
rule of court of B. R.) “ for 2 the rule was not 
brought into court, and for havin vg traverſed matter not 
alledged in the plea ; and joinder, 4 
Demurrer to an inditment removed from the quarter ſeffi- 
ons. in'a borough court into B. R. againſt two colleQors 
. of a — ee FR Ry HOee —— office, 
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EJECTMENT. 
See Watts FINAL. | 


[For euer in, ſee Vol. X. from 41'to p. 56, with hi to follov 
| that head in the fa ne Vol olume.] 0 
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. Writ f e in C. B. in e {See Practical Forms.) 
E Wit 2 9 on a double demiſe in ejectment. 
© For writs of poſſeſſion /ee Practical Forms, Writs Final in Ejedtwent. 
Form of the leaſe ; notice to appear; affidavit of poliefion 
© being taken; form of notice to quit Imp. J. R. $71» 57% 
Declaration in Hawes by bill ; notice at r of decla- 
ration by original ; notice CS - 
mann 150 — on double : demiſe, | . | d. 125 
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PazcrDaents in —_ = 
| | | Books Pr actics,  _ = 
nne | | | ReyorTasxs, Ke. — 
Afidavitof ſervice of notice of motion for judgment againſt n 1 
the caſual ejector, - Fe 5” 1 
Appearance for tenant, common conſent, rule, we bid. 589 2 
(Sﬆ Practical Forms, Writs. Final, Vol. X. and Entries in Error, p. 361. A 
JI, RAS, | | | | 
Pare en Ke As 2 i 
7 Writ of error r Return. Declarati- 5 | 
to - tion in covenant. Plea. eplication. Rejojnder. 
.  Surrejoinder and iſſues, Vepire. Jurors reſpited.0 + 
- Poſtea, Contindances by dies datut Aſſignment of 
erxror. Yo me 
ſol b * | F | 
Page . Wt 71 8 
1 Affignment of errors in exchequer chamber. 
4b, Entry of affirmance of judgment upon error brought 
into the exchequer chamber. | ) 
3. J t for damages for delay of execution of ſaid | | Val 
_ Record and proceedings remitted into 323 


[Far further proceedings in error, ſee Vol. X. from page 
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Writ of error in quare impedit, and return by chief | ” - 
juſtice of, C. B. AT Os Bs * _ 
„ Placita in C. B. | | 
gel. Ca, a. after a nonſuit on a writ of error on a judgment | | | | 
in B. R. by original, with dizeRions and inſtructi- - 
ons how to proceed in error. | . 
n. Latries of proceedings in error. Writ of error from 
» C. B. to B. R. Chief juſtice's anſwer. Tranſcript. i 
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dicit. Writ of enquiry. Return. Final judgment N © 68-$2v/ of _ 
| in General errors aſſigned. Dimiuution | | ll 
alledged. No warrant of attorney. Joinder in er- 4 
. ror. - Judgment affirmed and coſts occaſioned by 
delay of exegution. Notice of the allowance of the | * 
„on writ, Notice of putting in bail in error. Rule toöoo , 
tranſeribe. Writ of error on a judgment in O B. 1 4 
, 581 Sheriff return to ſcire facias, quare, &e. Writ of , 
1. 588 error on judgment in C. B. in dower. Rule to al- 
dari . fignerrors, Afﬀignment of general errors. wr 
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- Page ReyouTexs, &c. 
1.33. . Writ of Ser in — tel D. R. Return by 
Lord chief juſtice. Wo. I 
Pracipe for the office ; for writ of error, | 
Notice of ball in error. Motion why interęſ from final 
judgment ſhould not be calculated, 
 Certiorari to certify diminution of "0 1 and warrant of 
ah * attorney," | 
Præripe for ſcire facias. Quore, &c. i in error, | - 
© _ Scire facias erg exacutionem 1 error, gina 
- Aſſignment of errors, that there is no or "a 
3 record in error from C. B. to B. R. 927 
Like fot want of warrants of attorney, 
Certiorari to certify warrants of 07% 80 Precige for the 
©. office, ©"; 
n to certify the original. Pracipe for. 
Afignment of general errors. Joinder in ll oft erratum, 
Joinder in error, where the want of ori — is aſſigned. 


Continuance by cur. adv. uvult. to the da 3 3 * 73%, 731 
oinder, where want of a warrant is a 9 = id. 732 
ntry of affirmance of judgment in B. R. - >,  Whid. js 

aten of reverſal, of „52 77 as 2 133 
mry of non prof. after feire acias 
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Pleas 1 e to actions at the ſuit of , 


| with notes. ainſt excoutor, with note. 3 
14. By executors. Againſt enecutors. Huſband 89d wie 
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iniſtrator n <> 
*%. , defendant and another perſon, wha ey: bs <4 
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| Page . f (ICS "4 
. 70. Plea in abatenient 8 between the writ and WTI GE ; * "Sl 

| teſtament in debt by an executor. . - 

67. Plea that plaintiff is adminiſtrator; enen that he i: 3, | 5 

07 eecuter. 54 7 6 hot the. i 

73. Plea in abatement for omitting word in the writia in 
> for an adminiſtrator, and — dy conſel - 


i8 «© +» ACCOUNT> X 7 
27 $6. Declaration in B. R. in account by ——_ of tenant in 
26 common, for the iſſues and profits of three divided e 
6 | fourth parts againſt defendant as bailiff. . 12 | 1 
27 88. By adminifratrix againſt defendant, as bali of her wes : 2218 3 
29 | huſband, of moiety of premiſes,” __-_ | | LR 
| In ASSUMPSIT ON AWARD, _ 3 s | ' 
90. Declaration in B. R. in Anm by executors ts | 
adminiftrat ix on an award entered into between Px F 
_ teſtator and inteſtate in their 9 ain _ . .. An 
on WAGERS. | | mit; . 8 
102. Declaration in B. R. in a//impfit by ati af Wo, 155 — 
againſt adminiſtrator of the other, upon à wager of i — 
one thouſand pounds who ſhould live the longer.. . 
- 104. Plex (to aſumpfit on a wager) by adminiſtrator; 2 a 
| © non afſumpſit by teſtator; ſecond, plene adminifiravie. | 
4 by adminiſtrator; third, plene udminifft avit —_— 7 5 
ſeveral bond debts to defendant's ſelf and other's ve I 11.2 Lore 
and alſo ſeveral debts due to defendant on ſimple EL 
contract and five pounds aſſets, which is inſuf- . 5 _ 
ficient ro ſatisfy them'; with notes on the Pleas, bf 3 OS « 
No by Fol in ge * * or +. RR 
I aration by original in oy againſt 4 5 
5 executor, (This action will not lie. 228 ee ee 
145. Declaration in B. R. by 4uſBand and wife againſt exe- E 
cutor for 's legacy, and notes. 1 > 1 
146, Declaration by original for a ſhare of a legacy left on . 
the death of teſtator's wife, and ſurvivor of one of 2 2 
the legatees againſt one e the other having 7 
renounced. ty Is 2 
148, Declaration in B. R. againſban oxecutor, for a legacy _ ; >, 
payable to plainti when he actajns: N A 9  v—_ 
with note. 4 do 8 * 8 3 $4 2 | N | 
PALTICULAL PERSONS. -» SEA 9 3 
149. Count for uſe andoccupation of tithes at the ſuit of ©; 3 3 
executrix of a-vicar; * 8 1 
200. Plea of ne wnques executor 10 declaration id B. A ia * „ 
umpßt, againſt baron and Feme ſued us executor OO 1 OR 
and executrix, where feme bejng widow of inteſtate 9 "+, EY 
is only liable as executrix de: /ou tort, * 1 3 
taking iſſue, aud praying 3 of WN in fe... „ ee 3. 2 
ture; with. pate. © he | 204-Declaration | 2 2m 
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Page FW | 
zel. Decluntion)in'B. K in tl adminiftratrix, - 
: widow, to ſerj at mace to the ef London g 
92 for fees againſt en attorney of B. R. partmer, ' 
| - _ of another attorney, for executing writs, &e. 
208. Declaration in C. B. in 2Wainft ext cutor of ex - 
ccutrix of ſur vor of two perfons,' Joint. contractors, 


271. Declaration in C. B by executor of an executrix 

ſirviving eo-executor on & ptomiſe by the teſtator 
| for ſalary and” wages of plaintiff as an hired 6; 00 
274 Declaration ia B. R. by A. and B. 
_ teflaments 


for catthe ſold and delivered oF "ty 


anacxo de bonir non * — 
; | uſe and hire of a wharf anch divers warchouſes. 
b | Declaration in C. B. by admwiniftrator for” foreign , 


f vs peo {hg nnn 5 
1d. e im. in ber ſeveral fives toe 


| Ei 4; a on admiſſions to ſeveral diſtioQ ſets of copy · hold 
| mifes, againſt baron — erer ar 
Gy non, with notes. | 
e N 19 * | 
2257 er 8 .— e 
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252. Connt * executris, payee v. e et a bill of « er- 
| to change“ Which was not 8 25 when due 
/ 260. teſtator accepted v bond acceptor, as the, 
is Bs promiſe of "of Yefendant if default ſhould be made in 
ks the bond he would be reſponſble. Puzas, ih, np of 
ſumpfit ; ad, adio non accrevit infra ſex a. 
| {ett off; 4th, payment of of principal and in- 
tereſt due on the bond, and that acceptor/ made an- 
other bond for payment of the refidue, which teftator r 
ary x in ſatisſaction and diſehafge of the former. 
and alſo in full diſcharge of the promiſe and under- , 


| taking of the. defendant 3 th, ner plea, ſtati * 
_.:- -. latter bond to be in diſcharge of 
'3 E Pal | [ only; 6th, that teſtator accepted laſt bond in dif- 


. charge of promiſe, Ce. only; 5th, teftator necepted, 
| &c. as and for a yew ſecurity for principal and in- : 


Aer Rr remaining due. -RErLie«TIon to 2d plea, 5 
ttt teflator foed out . CB. 
dt died before the return,” 


ſued out another writ, and that bale action did 
6 to 3d 1 ifſue on the ſett 
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N by need peter. r 
| ceptors, . ho were partners,  agat Wers ofa - 
_ foreign bill of exchange rind of] 3 Rene 
| and the reſt in co "IX W. another of” >< 472 8 
| them and 1 7 e for the firm ae. 
acceptance ba other partners bein ö 
fince dead. E | 
405. Mr OS ba indorſee of execu- 
| „33 1425 
bill, Dd of es 0. third, and fourth of % N 
lame tenor and date unpaid, wn Cutter, Je 4 
N. A. upoa Irelandz. | p BE, 4 
318. Declaration on © bill of exchange | executors of. third | REPS 
indorſce againft drnrer of © eckin Dil of pa, bene | 
' three lines from the top. Plea, non Sug- t 22 
Nl ion of the death. of os of. the, Wes. and. 2 
1 militer by ſurviror. is . WOE. 
6. a in 2 kj 
1 —— the . for plaiqtiff, - * F 2 
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A wake 7. aunt he 0. „ 
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inſt maker: WITS. | 


. a ſurvivin river; — | e ee * FRY 
348. Declaration by admidiſtrator / limited" until the rh 55 — i. 
will, or copy thereof, ſhould be brought _ into the * 

_ archbiſhop's covit of payee of note of hand Cr TIN 
- currency againſt maker for non payment. pf ITED 
354- Count by een of payee againſt maker on promiſe Oe 
to the executors. F 
363. Declaration in C. B. by beben d ife, adminiſtra 7 bs 1 0 
trix of her late huſband, ona promi . note _ ny 


by defendant to her late 'baſband; 33 e MEN 
366. Declaration in C. B. againſt an r %% Jo ot rr 
miſſory note drawn by teſtator in the Eaſt Indies, „ 
whereby” — ptomiſed to * months * . e 
/ . l 


0 * 
. 
8 » . — # N XS 


” . - . 6 . 
* 4 | ” 
. 4 " , YG - l * fl 
1 = = "a ' 7 * 
w . w * 1 0 * = © # 
R Mir 4" La LSE. 2 _—_— 5 $4 '# e 
1 P / — * 4 4 ww. EY 
8 b " * 1 | | "i 
1 L x © 
- ; 8 C ' 
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* n 755 £ 30 . | - 
1 | Ave; 3 Arrival ia Sy. - * way - 
unds. Payee; w. exccutrix of maker. | 
370. Pravige for declaration by original on. « promiſſory 
” ven the 9 5 > — * 4 * 
W atation in again pom rator 
* bo hs: — of aut infant ſon on a ene 5 
I > teſtate payee v. drawer. 3 2 | 4 
| *- ++ ON SPSCLAL AGREEMENTS» . 5 | | 
vor. — © REPEL 
0 4 Fein Her FE * S OE ; . 
WOES in B. R. PE ORD execntrix 1 / 
. "a II OT OPT .F. 
tor, ; 
on 17. Declaration in B. R. on a ſpec ial ag it by the ex- | l 
ecutors of a tenant” in A fee 1 certain premiſes? r 11 
DS OE which he had dem ſed by indenture for a term, and } 
2 *,/ , then deviſed reverfion.to plaintiffs, and then died; * 
"Le IG after his death plaintiffs purchaſed a ſurrender erf 
y 45 .__ the leſſee of the remainder of his te * ne 
AJemiſed the premiſes to defendant to hold under 
i the ſame terms as the former leaſe. Breaches. 
70 Demurrer book and declaration in. B. R. by bubbabd 
" and wife, executrix of a former 1 for uſe | | 
ESR © >... occupation in reſtator's hfetime with notes, * 


[For further pleas, Fr ago Se. by executors in . 


| > Jes Index to Vol. III. p. 20. 
info laden in B. R. by adminiftrator durante minoritate 


on a ſpecial agteetent that plaintiſt ſhould conve © zz! 
à leaſehold eſtate by a proper deed of affignment, * | 
| and that plaions Qlioula pa y defendant * 
3 money on "the pr omg a May next, 
...- dant for not 
109. Declaration in RR 5 40 ſorviving! executor apainſ 4. 
fendant for not paying the purchaſe money for 
teſtator's ſhare inte ret in a patent for n * a 
ſictile pipes. "FRY 
110. Declartio in B. R. by e evi againſt defen-. 442 
_ dant for not pa payin g plaintiff the thirty ſecond ſhare | 
| of 4 ſhip by m 8 to promiſe. OE dy 
+: $08 Declaration | in at againſt adminiftratrixs in con- "IR 
| | |  4ideration' that teffator would purchaſe an annuity | 
2 .* . .  _defendatit# undertook to guarantee fuch payment en 144 
D condition that plaintiff would permit him io —_—_ 
35. Deelaration in B. R. q_ executor by plaintiff oy ALE 462, 
had "employed defendant's teſtator (an attorney) to | 
bring an aclion againſt one J. W, with whom plain- . 
tiff had lived as ſervant. J. W. was arreſted at the _ 
| ſuit of the'faid-plaintiff, and the bail was put in, but 
; not according to the regular courſe of the practiſte 
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would not recover his debt and ges. Plaintiff 
| afterwards arreſted one of the bail, but owing to 2 
bad conduct of defendant in not having the bail p 

duly ack before the judges, an action was | 


| brought againff plaintiff by the ſaid bail for falſe - | 


for buſineſs done. 
$19, Declaration in in B. R. by iat 


her teſtator in his lifetime to bring an action for him 
againſtone A. R. who was the eupon arreſted and. 


bail, and remained fo until the neg{td of deſendant 
33 5 whereby A. B. was diſ- 


11. | Declaration in B. — in nE againſt the executors 


torney of the palace court in taking ſpecial bail ir- 
regularly. 
1, Declarition in the county of the city of Coldetty | 
againſt huſband and wife, adminiſtratrix of PI 
for the money ariſing from the goods delivered to the 


. inteſtate by t 1 


407, 
tiff would not put 
whilſt ſole as — ſhe pro 
principal on the bond by a ſhort time, action brought | 
after defendant's interwarriage, - 
442, Declaration i in B. R. in 
ſideration that plainti or would withdraw a 
record in an action of creſpaſ when cauſe ready for 
trial and witfiefſes came out of the country, &c. de- 


ſuit a Eye defendant, 


{44. and all coſts to the witneſſes. ſtatute of frauds 


with note, _— caſes. | E 
in B. 2 laintiff co-exerutor and 


462, Declaration i in af 
only acting one of. the will of H B. had according 


ſame out iu government ſecurities; and defendant on 
to transfer, and plaintiff, for Indeninity as well of 


himſelf as the other executors, cauſe#'a letter of at- 
torney, releaſe,” and bond of indemnity to be drawn, 


- 
— 


. © 
183 | | ; 
1 a 4 ® 5 
\ * * , " 
C.-: 
: - 


30). bedeeen is B. R. by mer et e 48 | 
marriage againſt an attorney, who was — —5 = 


committed to the cuſtody of the marſhal for want of, — 


of an attorney for negligence in their teſtator as an at» 


Declaration in 1 Lia e in enen plain- | 
ed to pay both... f 


D B 


fendant promiſed ae Plen rhe of — _ - | 


to ſeveral deviſes adminiſtered afſets and placed the 
behalf of ſeveral remainder men applied to phintiff art” 


but refuſed to execute or gn unleſs 3 "_ | 


im priſonment, &c. f 7 

301. Plaintif executrix of * late buland employed 0 BEN Wy. 
ant as her profor and agent to get probate of the 0 _ 3 
will ; defendant got a wry” Rn in the court of the ” 2 
biſhop of Execu rs oy vl. 
of the archbilhop-of C. C. whereby pla was i as pot 
— * expence, in having the LS 


"= 
! 


i Bs * 


— 


| lei 155 3 C a 5 R ? [ERAL INT d Ex. 9 
Vn of e | 
t \ 

\ Page | 


dertook to pay, but did not. 


470. Declaration, in a/ſumphr in B. R. by executor and ex- 
© ecutrix againſt defendant for not having indemnified - | 


tze teſtator his tenant. from year -to_year, who 


was ejected from the premiſes by the mor * 
a IN boy which he loſt his Rang 2 note, ran 
432: tion in efſumpfit'by adminiſtrator . whoſe inteſ- - 


- tate had delivered to defendant a ſet of bills -f. ex- 


change to negociate for him on- a promiſe to ac- 


pay for drawing letter of attorney, &c. in confider- iy 
Aion thereof plaintiff, would afbgn,, defendant uvn- 


- 


count againſt defendant for receiving the money 


nd not accounting. 


a a YE" j ; 
575. Declaration in afſumpfit in B. R. by executors of 


maſter of a ſhip to recover certain gains ſtipulated 


by a charter · party entered into by plaintiff and tbe 


freighters bf his ſhip, who became infolvent and 
unable to perform their contract, on which account 


2 Plaintiff was obliged to exhibit his petitioh againſt. 
the correſpondents of the freighters, who reſided 


abroad upon which 4 ſentence was made that the 


e cargo ſhould de configned to one W. L. ſubject to 
' the ſtipulations of the charter- party, and to cer- 
_ tain gains to be made by the ſhip in her voyage 

a F 


out and home, KING | 


III 3 
7 _ _ * 
. ö £3.66 


Page 


30. Count 2painſt an executor for 4 reward advertiſed for 


diſcovering a fervant of his teſtator a hachad-cobbed 
EFT O0£u CO | CI) 
43. Declaration in affumpft in B. R. at the ſuit of an admini- 
 _ firator de bonis non on a fpecial promiſe to return in- 
ſurance money if reſtitution ſhould be made by the 
Spaniards, Who had taken the ſhi p. 


46. Declaration in ait in B. R. at ſuit of rare 
22 (to 8 was granted as the attorney 
| of the next/kin-reſidic you! the kingdom) againſt 


defendant, who had given-inteſtate promiſſory notes 
- to pay one hundred guineas when. he, ſhould. be 
worth five thuuſand pounds, in confidezation of five 


guineas in hand, and in conſideration of other five 


- ._ guineas to pay fifteen guineas when he, ſhould be 
married, averring both events to bave,happened. 


tering medicines to teſtator in his. lifetime, 


71. Count in afſumpſt on an account ſtated between the ex- 


ecutrix of the debtor with-plaintiff's teſtator. 


66, Declaration in «fſump/tin B. R. by-plaintiffs, urgeons, 
ny againſt executors for their attendance and adminiſ- 4 


754. Declaration againſt an executor at ſuit of an af 2 


(proceeding by writ of privilege) fol his fees and 


diſburſements. 
% at if 


= TX 


= a” 
81. Declan 
k 4 


2. 


Is, 


| 


EXECUTORS AND ADMINISTRATORS, | 


Vol. 


III. 


eie in aſſumpft in B. R. for the work and labour 
of a ſurgeon and apothecaty at ſuit of adminiſiratrix 
' - againſt executrix of executrix. . n 
96. Declaration in C. B. by adminifiratrix againſt adminifira- 
| for on his promiſe in conſideration of aſſets to pay 
plaintiff a debt due from defendant's inteſtate to plain- 
* tiff's inteſtate at the ti me of their dest. 

158, Plea to aſſumpfit by executors, that their teſtatot. ſold 
to plaintiff a cow for ſeven pounds, which at the 
time of his death was unpaid, and that the executors 
and the plaintiff agreed to releaſe cach other in cooſi- 
deration of defendant's paying the plaintiff thirteen 
pounds. . 1 
[Fot far er Pleas, Ac. by Executors, &c, ſec Vel. nt from 

4 * and 293, 294. and Index to Pleas in Aſſump- 


oF: + > IN, COVENANT. en 
461. Declaration by executor; of leſſor, who being poſſeſſed 
for a renewable term, and having . demanded but not 
obtained a renewal, granted a Feale far twenty- one 
years, determinable by leſſee at the end of the firſt 
fourteen, years, againſt the adwiniſtrator of the aſſignee 


of the leaſe z nit, for rent incurred 3 ad, for ging 181 


up premiſes ont of repair upon determination of the 


term at the expiration of the firſt, fourteen years purſu- 2 Do : 


ant co the proviſo. Demurter to this declaration. 

an uy ny ae 2 . 

478, Declaration in covenant by ' adminiſtrator, cum teflaments 

1 annex0 and legatee of a reverſion, and as aſſignee inche 
ſecond degree of the reverſion of à chattel intereſt, 

_ againſt the aſſignee of a leſſee for rent accrued during 

theit reſpeQive'poſſeſions.  - 329K 


488. Declaration in covenant by an execuror of + deviſee | 


againſt leſſee, who covenanted to keep the premiſes in 

repair. © Other breaches: | 
493. Declaration in covenant, leſſor againſt adminiftratriz of 

leſſee for non-payment of rent for lands. 


__> . 0 
ur . e 
1. Declaration in covenant in B. R. by executors of leffor, te- 
- nant in fee againſt leſſee of leſſee for life for non-pay- 

| ment of rent accrued in lifetime of leſſoor. 
2. Declaration in |covenant in C. B. by aſſignee of Teffot -of 
| yhold and freehold premiſes, againſt executor of 
leſſee to the uſes of his will for not yielding up in re- 
11. pair, &c. Plea, that nothing has come to him as ex- 
ecutor : ad, \ plene -adminiſhavit; 3d, non eff #4 wy 
. 4th, performance variety” of other pleas. Replica- 
15. tion, iſſue on each ple. 


0 1 


Yank 


Bro = TR. GENERAL INDEX, 

J 2A 0 

8 V. Ge, 
| 4 5 Fj | Page. . ay 
W- 3 hag Pleas to n againſt baron aid e in covenant” 


very ſpecial by executors, with traverſe. * Replica 
38. tion tenders iſſue to firſt plea, and iſſue on the tra- 


TV verſe, Demutrer to th plea. Cauſes. Re ication . l 
„ do other pleas. Demurrer co laſt plea, Joluder in | 
_—- demurrers. Continuances. Fenire tam quam. Fs. 
2 > Judgment. Ae * Eng error brought. Voi 
"£3" Wo . e : * Pag 
RT Ax e (C HEIRS AND TY 378 
1 234 Declaration by executors againſt warden of | 
or che eſeape of a priſoner committed to his 
= (Is nin execution by bg, corpus directed to the wandes, - 

Ro the priſoner being in his cuſtody when the” babras -" WF. 
os 2 | 4 * $ iſſued. 1 \ Sar 
* 3s Ne 153. . 4. 3 far dah int - 
. che ſuit of executors of leffor againſt lefſee for not 7 

82 | — itt] ng according to notice given by teſtator,”- © 2 1 
/ Se —_ io B. R. in debt at ſuit of an executrix for P, 
1 che arrears of an annuity. s 


ne Declaraticn'? in C. B. in debt againſt defendant and hie wiſe - 
for not paying plaiatifFan annuity which was left him . 
| by one E. M. who bad deriſed lands to defendant's - 1 
wiſe, and had made her ſole executtiz of his Will be- - 
- fore her marriage with defendunt, and out ol which © ; 
_ — lands theannuity was ta be paid, &. 
- . 2 dicit ar inſt execucrix de 2 ate, 
ond non de Projrits. < . 
| 4185. Mercy. Neri facias de bonis teftatoris and return of —_ 
tævit by ſheriff with yOu note, 
| - [For further Declarations, Pleas, &. by and againſt " a 
* tors, &c. in Debt, Vol. V. rom e ek. 


5 Debt, Ver VII. * enn. e 0 
*, 8 * | YL Page # * 8 85 A Plan 
Pb WR n Declaration is B. R. e ty et the ſuit of _—_ 

# 3 Bs the adminiſtrator of the owner again Ne the ſe 

_ | | veſſel to recover the penalty for the "extra time they f 
8 2 * | L "x took in unloading. We. Tha 
_ be” 42. Declaration In debt in C. B. againſt geendet and his wife = Tha 
——..-:? h dot | for not paying plaintiff an annuity which, was left him ; Deb 
1, —_ 4 by one E. M. who bad deviſed lands to defendant's Deb 
= 224, »_ wife; Tnd had made her fole execurrix of his will be- Deb 
—_ fore marriage with defendant, out of which lands the 4 


| WI annuity was to paid. 
* 51. Declaration i in deht in B. R. againſt 2minifirattix in i ſuit 
„ | „ ad Ras a renee" 61 anh 
55 teitators 8 
111. Declaration in debt in B. R. by adminiſtrator de bonis non 
oo judgment recovered | in B. R. _ defendant a3 


7 * 


xx2CUTORs AND ADMINISTRATORS, 


ob En | 32 * 
MI. mu Books of Pgacrics, 
age [ReroxTaxs, c. = 
executor, and affirmed in the exchequer 8 for the | | | 
( original judgment and coſts * affrmance, ſugge ſting a b 60 | 
/ devaflavit. oo f We 
1. Plea to declaration in debt on bond by executors af + * 5 
* 5 ſeveral bonds, of off | Ak 

V — 

01. 


VII. L | 1N TORT—TROVER.. . n 
Page £ 
10 Dales de i in trover in B. R. at ſuit of huſband and wife, on 
| adminiſtratrix durante, &c. with averment that the in- k 
funt is * a minor, under e in 


% * 


4 & 1 
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Iu sci reis. | 
dre hai and gain n Aduinifiiuen, 15 Pe. IX. Hs 5 . 
* that * 8 


Vor. ü | 5 | ; F 4 , 
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Page 9 | 
ee by executors in are ;e impedit to preſent to s the | MF | 
4 church Fore alias yther, in Yorkſhire, ' en * n 
5j. Declaration in fedit by - executors to Roc tothe "Ra 0s Wh 
| yy of Bae D Deepdale, in Norfolk / 2 


PRACTICAL FORMS. "(See WRITS 5885 TE + 
12. Writ of eri facias after a ſcire facias againſt a ſurviving 4 
executor at ſuĩt of executors on o » > gment in debt. ö 
Jols _ ad ſati;faciendum at the ſuit of executrix after » 0, 
e ſacias, and judgment revived in np. "NF, 
03 Capias ad ſatizfaciendum at ſuit | of executor of oxccutrix | Mes 1 
after ſcire ſatias 10 revive in C. B. in debt. e 
ſcipe ſagias by executor after interlocutory judgment, and be- dab. B. R: oY 
fore enquiry executed, 
lere facias againſt adminiſtrator of defendynt dying after inte- Ibid. 483 
locutory judgment, 1 RFr. B. R. 182 45 
Plar adn avit by 4 an . Repl ;cation, 
Plae adininifiravit jreter ſeventeen rh Replication for 3 . 
ſeventeen pounds — | dam udgment, and * Ibid. «66; I 


further aſſets,” Iſſue, Lill, ut. 48. bd. 199 
That defendant is Wee and not executor, Lill. Ext, 5. F Ibid. 201 
That defendant is executrix; and not adminiftratrixz,, - 4 R. P. B. R. 242 
Debt on bond hy adminiſtrator of obligee, Lill. Eat. 164, r 
Debt on rank of bonds by adminiſtracrix of obligee, N 
Debt by Gar o and feme adminiſtratcix on bond to the Andere. e N 
— payment, according to the flatute. Replication. | bid. 247. 290 


px e Nn 
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; Declaration i 


| 


i 


PzfCEDENTS in 

| vp / | Books ff Pracrics, 
1 rp \  - _- RuporTRns, & c. 

(whete were bel bern a former adminiſtrator durante minoritate) 


: 
. 


- againſt executrix of the obligor, Lill. Ent. 197. 2 R. Pi. B Mg | | 


Debt on bond by adminiſtrator de bonis now by a late executrix 


of the obligee againſt Cn and ſeme, the bond entered into 


dy the wife dum ſoz, Lill. Eu. 166. 


Debt on bond by an adniiniſtrater de bonis now by a late adminiſ- | | 


trator of obligee, Le/l. Eat. 187. | 


Debt on bond by the executor of the obligee againſt the heir 


at law of the obligor. Plea, ien per deſcent. Replication, 
that he had affets, and iſſue, Lill. Eat. 147. 


Debt on bond by baron and feme, executrix of obligee, againſt 3 
| the heir of the heir and deviſee of the obligot, Lill. Eut. 


172. 


Plea, that obligor paid money at a future day, Replication, 


that he did not pay, andifſue, 
© the obligee againſt baron and feme, admini ſtratrix of obligor, 
Till. Ent, 158. | 


Plea, a judgment recovered in C. B. againſt the inteſtate in 


debt, ſur mutuatus, and judgment agatnſt defendant for a 
debt on bond due by inteſtate, plexe admimfiravit, no goods 
except ten pounds, which are liable to the jadgment, | Re- 
plication as to one judgment, only thirty pounds was dye, 


n debt on a bill penal payable at ſeveral times by | 


2 450 
Ibid. 255 


— 


Lid. 259 
Ibid. 265 


which is paid, and the judgment kept on foet per frendemy © 


as to anorher, only twenty-eight pounds was due, which 
the plaintiff herein is ready: to accept in full ſatisfaction, 
but have delayed payment, and kept the judgment per 
fraudem that defendant ofſets ultra tufficient to pay. 
mutter, cauſes, and joinder, - _ e 


Men e fuctum teftatoris, 1 KR 
Plea by executrix of à bond given by her teſtator, and judg- 


ment thereon obtained, with plene adminifiravit in bar of 
action he by plaintiff, 0 , 
Like ples. Replication, bond was not for a juſt debt, but 


condition, & c. Demurrer, joinder, and judgment. for 


pPlaintiff, | 
Plea by adminiſtrator, no aſſets, except twenty-five | to 
| debt on judgment, OT oy Te 


. Declaration in en againſt exccutrix on promiſe of teſtator, 


won aſſumpfit ſpecial, and iffue, 


Declaration againſt executor in conſideration that er had 


ſe. ved teſtator, undettook to provide for plainti 


152 1 
ful manner, und uſe him as his own ſon, * pl | 


| Declaration againſt executor in ofſumppt by teſtator to 
plaintiff a fum of money in conſideration of his nig * 


with one C. 


Trover by adminiſtrator, «*, 
Declaration by adminiſtrator for rent due to inteftate againſt 


chief bailiff of Lancaſter, after notice purſuant to $. Anne 
for better ſecurity of rents and preventing frauds by tenants, 


Declaration for not paying three pounds for a hetiot agaiuſt | 


* 
* 


Bid. 270 ½79n] 
| Bid. 204 


W*; Bid. 55.9 
id. 71. 1 78 


1 2 Ibid. 97 
Bid. 119, 120 


\ 1. Mod. Ent. 116 
wo Taide 128 
 Jbid. 78 

Ibid. 221 


- 
* an 
| 
| | 
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*  EXECUTOR&/AND/ ADMINISTRATORS. © _ 1 


/ Preczpenrs in 


- 
o 
. 


| an executor upon-# leaſe made to, tHtztor -to con 
- after death of one 8. C. M 
Declaration in covenant in G, B 


commence 


om a leaſe for: the defendant's 


affignees not permiterng plaintiff to make a drain purſyane to 

a covenant with defendant, leſſor, ad mi niftratrix of her late 
;- Plea, that a drain might have been made in d paſ- 

e liberty ſo to do, which he re- 


age, and that defendant 
failed, Demurrer and joinder, 


Declaration in covenant: by an aſſignee of an aſſignee againſt an 


executot for permitting the premiſes to be out of repair, Se- 
veral breaches. Plea, ſpecial performance to each breach. 
Demurrer to firſt part of the ples. Las” 

Declaration in covenant on a leaſe | | 
cutor for non payment of rent. Plea, that def. ndant aſ- 
bgne& over the premiſes, before aty rent due, Demurrer, 
and joinder,, Judgmeot- for patt confeſſed on demntrer, and 
mic a taxa, 224 * | 

Declaration in debt 
defendgnt for goods ſold by teſtator, 

Declaration in C. B. in debt on bond by | | 
co-executrix of obligee, and the other co-executrix againſt 
heir of obligor, 2995, | 
C. B. debt on 
pounds by adminiſtrator of R. againſt defendant as heir af B. 


eading four jud 
to T, 
made by T. I. the elder and teſtator for the ſole debt of 
teſtatot to 
uud forfeited ; that defendant has fully adminiſtered, except 
goods to the value df pounds, which are not ſufficient 
to ſatisfy the ſeveral judgments, Demurrer ſpecial, - | 
tire ſacias at the fuit of adminiſtrator of recovetot in debt 
againſt terre-tenants of the recoveree, now decenſed, ſtating 
ſcire facias. Suggeſtion, &c, 2 8 
By executors of maſter of a ſhip for not conveying goods de- 
livered to him by 
Guinea to London; | 
by co-execytor for goods ſold by teſt«tor, 
Replication to a plea of judgment recovered a 


gainſt defendant 


u Executrix in an aQtion for money had and received by 


teſtator, praying judgment of aſſets quando acciderint as to 
de pounds ten ſhillings, # * de benis propriis as to. 


colts, _- 
lum of a petition for a leaſe of an outlaws Yands at ſuit of 


ſurviving executor, | 
Declaration in account by ſome of the plaintiffs in their own 


right, and by one of them executrix agajuſt defendant as | 


balliff of | Wo, 
Trover by executor for cattle loſt in teſtator”s lif. time, 


i 


Booxs of Practica, 


againſt an aſſignee of an exe- 


in B. R. by ; plaintiff as executor againſt. 
huſband and wife as 


bond by executor on bill penal for fixty 


ents, that teſtator by bond 


nN inſt defendave a8 executrix of @ bill of 
excha ter ge 
„the elder. to indemnify him from another bond 


. S. which at the time of his death was unpaid 


plaintiff's teſtator to be conveyed from 


1. H. Bl. 238 


\ 
2. Mod. Ent. 43 
* x * * 
Ne 


- Thid. 46 A 


114. 30 


— 


Lill. Ent. 368 


57d. 6 
Id. 83 


Cromp. Pr. 50 


8 Fa [ TY % 4 
Mod. Ent. 4 


40d. 12% 


* 


LY 


* 
, 


1 priſoner to Weſtminſter the neateſt way. Replication, pto- 
— - teſting that 5er corpus ifſucd, replies a different babeas 


k 


e entered, of which plajntiff notice, we 
Drelaration in debt by buſhgnd and wife, adminiFtatrix, for 


” * _  bailiff of P. Plea, that before the eſcape habeas corpus 
| iffued to the bailiff, by which writ defendant carried the 


* corpus iſſued, and after the return of it he took defendant in 
the Judgment by colour, &c. and en. him to Weſtmin« 
er on, &c. and the fame day by fraud, &c, the 5abeas corpus 
25 in the ples was ſued out, and not before, and by virtue of 
lali bobeas corpus was committed to the Fleet, traverhng, &c. 


1 infre ſex amn. Replication, that inteſtate wi 
years ſued out original in - treſpaſs 


nt by adminiſtrator againſt executor, Plea, non * 
n 
7 


preſent declaration, that teftator did not appear, but died. 
Anorher writ in treſpaſs was ſued out with the ſame intent ; 
that defendant did not appear, and thereupon. plaintiff de- 
' ciared as above, with proper averments, 8 
Declaration N by ezecutor of grantee of the next 
turn to at,” 5. | 
Aunt Fin for goods ſold, & c. defendant prays 
| 77 of letters of admidiſtration, and pleads that at the time 


dioceſe. Demurrer ſpecial, and joinder, 


m Trinity to Hilary. Plea as to part, thatdefendant does 
72 retainz to refidue, that inteſtate by matriage bond pte - 


ter. Joinder. Continuances from Hilary to Hilary two 
years, and judgment for deſendant- 
By executor àgainſt executor as well for work and labour, &c. 
as money laid out, &c. * £ Fe . 
By admivifirarrix bn nore againſt ſurviving . | 
Decturizion 282 2 by ſurgeon attending, &c; 
teſlator in iline fs, | n 


% 4 0 
8 i — 


* . : * ; 1 4 "£2. Ss; — * 6 

\ £ _— La * 4 W 4 * — or —. 4 * * - 
* — of . C * 3 
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. 


an eſcape aſter judgment and execution out of cuſtody of 


| Special demurrer,- and joinder, N! Id. Ray, N. Ed. zu 


| quare clauſum fregit 
A againſt teſtator, with intent to declare for l 


inteſtate's death defendant was an inhabitant of another 
Declat ation in debt by leſfor againſt adminiftratrix and widow a 
wn 5 lefſee for rent arrear in inteſtate's time, Imparlanceq . 


, vious to the marriage bound bimfelf to leave her one thou- 
fand pounds, but did not, and aſſets to the amount of two 
hundred and fifty pounds only, which ſhe retains. Demur- 


Lill. Evt, 214 1621) 


ba. 


#4 " 
. OY - — - 
i . i 
1 1 — — a 2 * 
F Pp. , \ Y 


e \PaxCIDAINT s in 8 

een, ü | Books f Practice, x. 

N | \ __ - .\_», RaroarTans, &c. 1 5 
Declerstion by Bares and ſeme, executrix of leſſee, after whoſe | 
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For rent on leaſe by lefſor under a power contained in a deed „ me 
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In B. R by adminiftrarriz, an note of hand to bis inteſtate, > 5. 230 
(8 Declaration in debt on bonds by executor of execucrrix of obli> - 7 
dee againſt obligor, Plena, payaient- ce teſtator and fiſt gx- 
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/ / 25 
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Rejoindet, ifſue on the ſtaud. Mr. Serjeant Draper? dire c- 
tions on the above pleadings, © | | 
Debt in B. R. by admiai ſtratti x agaioſt cxecutrix, on his teſ- 
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M. ſe. for adminiſtrator agaioſt an executor, on à judgment in | 
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Tifaromi H. fa. into Suſſex for reſidue of debt and damages 
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propriis on the devaſiturt to the ſberiff of H. his return of 5. 
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for damage and loſs ſeſtained by bre by teſtator, according 4 
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Plea by admin-ſtrator of judgment recovered on a ͥͤ r 
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7 Plea in bar tu Mehl. againſt adminiſtraigr, that he together 
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- pounds debt, and that defendant bath fully adminiſtered, -_ 
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Declaration in debt on bond againſt adminiftrate of obligor, 
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Iſſue as to reſidue, a bond entered into by defendant before 
their marriage, to leave her one thouſand pounds at his death; 
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demurrer to replication to ſixth plea, 


wement in debt by confeſtion on the roll, - | "tid, 485 


ia debt by confefiorafrer ifſue,” | Tad. 493 
flare of having the record of eppearances pleaded in EI LINE 
ain |. n | a ao. 
nl ah heir of an heir of a'devi t id. 50s 
eat by confeſſion for part o liche debt, and ad. wo. 4 
Aer the refidue, ©. a 1. Bk Jud. 16 


life verrficatione of conditions performed; and” now” * 

aum, N | . 56 
ment upon "il diher peripatiianfor part where a pre- | 

no judgment had been given for the other part, I. 59 
Ire the juliices by conlent-afſeld"the damages and coſts. . 
Ma implied confeſſion in a plea, ovewithſiedibgen iſſye TI TT os 
ined thereon. mi 630 


< went dy Non /um informatus i in part, and on verdict for e ee 8 
lhe reſidue, with damages for the whole debt, IR OMG, "2/2007 

ent by now ſum |i»formatus for part, and an fer 

y = for the reſidve, with wien tatatts, - 42 5 
went for the plaintick an con ger wir ad diem  ' | Thich — 

by went of reverſal of outlayery in debt, 2. Lill. Eat. 468 

„ , oo ö * B. R. 75 | 

eat by non June i ; "debt," N 55 2 

5 ieee 2 ene 2 n 36 

oa oy e * {lt pee 


1 
N 1 2 * 
2 . 


Booky of PxACTICE, 


tim 2. R. F. c. B. > 


ment by ail dicit agataſt the dei ; Jbid.nqa 


debt on bond, _ 1 59 
odgment in debt by nil dicit, Ibid. 323 
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third of nul nel record of the judgment. Replication | 
there is ſuch record, and final judgment for the plaintiff, Did. 403. to 
Judgment by default in ſcire facias on a recognizance in writ of * 
etror in B. R. on a judgment in C. B. Ibid. 
Judgment in ſcire ſacias in C. B:. agzinſt the bal! e eee e 
ginal on the reverſal of an outlawry, | Ibid. 
Judgment in ſerre ſacias by ſutvlving executors on a judgment” | 
in an action of debt brought in Tre land in C. B. — error 
btought in B. R. there, 2 . 3. Burr, 1 
Judgment in ſire facias for an infant heit, that plaintiff hall” * 
not proceed during the minority of the infant, 2. Id. Riya 
Judgment in /cire facias by default, 
| Jadgment i in ſcire _ by bill; +16 1 ih 


TorT: 


4 (e #xBECUTORS, Bec.) 
N "VL. | 
N | Page | 
-\ 8 8 Plen, * iſſue to 2d count at dei mene. 


240, Judf 


: * 


r eee 
Vox. 4 | Pcs in 
VII. I Rk Chl | Boss / Practice, 
" "INT * W RT TORT EAS, Kc. 
240. Judgment in tert for defendant, where plaintiff makes N 
| default at the trial in an action for words, when Ke 
+. juſtification that the words were true were pleaded 75 
do ſome counts and not guilty to others. Mercy, © 
Vo, - * & Js $5: 42 began] 
; - a, , 57 f T 
P, ., S | Gn og 
5+ Form of entering up a judgment on roll in caſe n dada 
ſtort by ail dicit, and award of enquiry. 7/7. 
5 33 | . 
Judgment by nil dicit of the ſame; term that declatation is 2 2 
of. Enquity. Return, -and-final judgment. 1. R. P. B. R, 297 
Nil dicit, with imparlan ce 0,5 on « 
Judgmeut on verdi& in caſe for negligence, 3. Ld. Ray. N. Ed, 1 i 
udgment of reverſal of outlawry in caſe, | 2, Lill. Ent. 45 
|-— on a replication of aul tiel record on a rule to pro- 8 
duce in caſe, a e | | Imp. B. R. $61 
TIESPASsSsSJ . N 
2 | k ee 
(See Jvponkvrs on DEMURAsR ind not claſſed, at the end) 
Vor. | tegen wh, 7; 
IX. | GY NES i; 


, » 5 0 5 „ene. OY 
* Judgment of an prof. in treſpaſs. Mercy. Award of 
$5, treble coſts under the highway act. | 
179. Judgment of xol. preſ. to if count of declaration, to 
which there was a plea of juſtification, 'Similizter 
to 1ſt plea in ea with Mr. Wilſon's (the late 
judge), Mr, Lee's, and Mr. Lawes's opinions n 
the v r | | mw 


Judgment by nil dicit in treſpaſs after a new aſſignment, 2. R. P. C. B. 323 
Judgment in treſpaſs for the plaintiff after verdict on not 
guilty as to part, and a demurrer to a rejoindeft as to the | | 2 
reſidue, whereupon the jury gave three hundred pounds. 7 
damages as to the iſſue in fact, and two hundred pounds 8 
contingent damages as to the iſſue in lav, _ Ibid. 332 
Judgment after verdict for the plaintiff in treſpaſs, g . — 139 
; ? a wr | 4 1 
Judgment for plaintiff in treſpaſs after a ſpecial verdict tat F x | 
the right to fiſh in plaintiff's cloſe was extinguiſhed) by 9 8 
unity of poſſeſſion of plaintiff, E | - 2, Lill. Eat.434 4 
Judgment for plaintiff on demurrer to a plea of juſtiica 7 
tion by diſtreſs, damage feaſant of plaintiff's horſe whilſt at ee . 
riding over defendant's ground, and detaining plain tif y * 
till * made ſatisfaction. Continuance. TO awarded, | — 
as well as to try the iſſue, as to enquire of the damages L. 
if, Kc. Nol prof; to the iſſue, | 9 == 


* 


* 
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3 in treſpaſs for part. arid for defendant 1 7 

or the reſt, 32 Lil. en qi; | 
. in creſpaſs where.the jury on the j inquiry give more 
be plaintiff declared for. Remiltitur of part. * 

Prof. to that part, | 1 - ts $63 

on verdict for de fendant upon a * of — n- 
nn, where it appeared that part of the cattle were dead m7 
by defendant's default, as to which the plaintiff is diſcharged, T9 


— that other N of them died by plaintiffs default, as to 9 0 
which a writ enquiry is awarded to aſcertain the * wo 1 he Bb #11 


E- 
F — _ 


ON Nis 8 


q ende Pr x a—RuPLicatTion—Now sun render. 
LF | * Warrants or ene iba 
4 * * N 2 2 7 
| * 1 = — | | 
| I 2 r Fis 
| 55. Find he, on a writ of rt into Lancaſter, | 


435. Nil dicit in debt, with imparlance. _ 
| £ Nil ei 5 in deb. the 172 term, with impatlance. 


_ 
x 7 | 5 8 438. * 2 on withdruwing 2 plegin ejedment againſt a 4 
. 1 hdrawn ale iſas joined; with 
4 udgment on plea being wit wa after i ue joi i 

15 continuances and award of cogairy, e not be- 


Le | WT ing confeſſed. _ - | 
= | 440. Onplea being withdrawn after the iſſue roll in debt was a” 
=_ / _- carried into the Treaſury, with a continuance, *'- + *© 


og 


nCagainſt an executor aſtet plene adminifiravit and 
replication thereto. being withdrawn * the roll is 
carried in. 
441. Judgment in debt by now ſon inſormatus. 

dicit. 


n + ow Final judgmens by nil dicit in cement g u. aſa 


jeQcr, with remiltitur of da 
t in ofſumpfit by rn ſum — 
7 udgment in a wa, "wich award of inquiry. % 
|= cp by warrant of attorney on vn ſum infermatus. | 2 
446. judgment by mutnatus on warrant of attorney in B. R. n 
447- Judgment on mutuatus bY warrant of amemex againſt an 
| 3 in C. B. Lek s 
| - Emiry of jadgment b warrant attorney in D 
| n babe, che wy is dared in vacation lubjet to . 
the term it is a judgment of. web ee 
& 3 448. Interlocurory judgment. with award and return of en 
"143 ®#, euiry and final judgment thereon, | 
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ih | | | Px zOrDENTS in *%*.4 
Nc, STI | Boots f PracTICE,-- F 
| #74 Repontans, &c. 
4; e reſpeQive heads for) Cha Caving | 
| ur cori 10 (10 Wager of Law)—>Y DEFAULT | * "ha 
Non ſem infer maus, unica (axatiog bs Bk ol 19 | 
503 On verdits. On ſtatutes, e 3 +0 
been confeſſion for part, and ie, ts as ar- Bs 
„Sc. . ; <A 
We by confeſſion relida verificatiine per minas for part, /4* 8 9 
2 for the teſidue, * 7 
111 Kea . 5 contefion, relinquiſbing iſt the specie. and then 
adgment by iy onfolion relicta verific one per minas againſt one | 
gar and ned.. . "ad 


Oy 


by —_— as to part for the plaintiff, and as to the 
reſidue for the defendant guod perfecit leg em, with damages 
for the plaintiff confeſſed, 
udgment for plaintiff elde tage after ſeveral eſſoins, 
—— by default for part after a remitlitur of the reſidue, 
ſodgment by ves ſum infarmatss againſt one detendant, and 
another by failure of law wager, 
ag for plaintiff on failure of law wager, 
udgment for plaintiff at u future day, 
ſadgment for plaintiff as to part, and nl. praſ. as to reſidue, 
udgwene for plaintiff as co part, and ifſye as to reſidue, with 
unica dexalio, 
Jodginent for plaintiff, and damages aſſeſſed for the whole debt. 
Judgmenc for plaintiff, for that defendant came with ten com- 


LT only, 
for the defendant, and further day given him to wage his 


law, 
Judgment for plaintiff as to part, and law wager as toreſidue, 
Judgment of nonſuit wich coſts, where the defendant was ready 
to petfect his law wager, 


Juigmene for the defendant mne ligen at the day wes, 


him, 
fument at a further day Ws. 
aagment as to part, and the court will adviſe on demurrer as 
to the reſidue, 


Judgment as to part, and by emſeſſion relicta verificatione as to 
ue, 


e as fo pait, and on verdit for te defendant as tothe 
Sa, 1 to part, and ifſue as to the reGdue, wich continu- 


aces, 

Judgment after an effoin on the law wager, . 

Judgment for ue defendants, whete one of Hoe pleaded ond | 

petfected his law wager, 

Judgment for plaintiff on mul tie record of the original, 

Judgment for the plaintiff that 99 is 0 oe record as defen- 1 
cant bath alledgeg, 

of a ecard of out awry, 7 


ii GENERAL INDEX. 
* 3 Pazcebanty » 
n eee eee 
e eee RzeronTaes, &c 
Where the FO dcerti ied i in court by ales, 2. Bk. 5 
Updii a view of the original writ, | | Did.) 
That there was a record of outlawry at a particular period, N ms, 
On a general, verdict for part, Where there was a ſpecial ver- | | 
dict for the other part, OED Woes 
"On Iperiel re verdict as to the validity of of an oath, 
Nen prof. \ in bue and cry, 
ici to a new aſſignment, and award Kaif of 
For defendant on an idquiry executed by the bailiff of a liberty, | | 
_ late ſheriff, 
* the plaintiff on an inquiſition by default, after rut 
the coſts by command of the court, mY 
N * 


Another on verdict for the plaintiff as to part, and for defene 
__ _ dant asto the reſi 2 on a new ai ment, | 
er for the plain F on a trial of bar, 


the plaintiff on verdict, with an increaſe of damages on 
view of the wound, 


Por the plaintiff on verdid for loſt of ſight, 
Judgment on verdiR for plaintiff here. the court mitigated the 
damages by conſent of the plaintiff, 
| Hs where the coſts are mitigated, 
r-plaintiff on vetdict, with continuances by cur. es Js, 
Entry of remittitur damn, 
Judgment for plaintiff on verdi& with N iſſues, 1 1 
| upon ſeveral damages ate aſſeſſed, 
Oa not guilty to a new aſſipnmeot as to part for the plaintiff, 
and as to the reſidue for the defendant, 
Judgment of . Prof on a ſpecial verdi az to part of the 
treſpaſs, and for the plaintiff on a verdiet l to the 
reſidue, | 
Judgment on verdi& for the plaintiff, wich ſeveral damages on 
one * and c pref. i in another iſſue, to be tried in a dif- 
ferent county, 


Like, with an unica {2xalio, until the trial of the iſſue in a dif- 
- ferent county, 


Judgment on verdiQ a >; two defendants with ſeveral da: \ | 


mages and entire co 


Judgment of x prof: By wait of « Urlaratiqn, in a qui tam 
action, 


Jodgment of vel. proſe by the attorney general on an informa- b 


tion, 


bog! leave given to > compound a fine thereupon aſſeſſed and 


| 7 2.5 defendant on an information, with coſts of ſuit, 
y Cognovit act nn relita verificatione aſter an adjournnieat of; 
the plaint, with a remitlitu of the damages, 
By coguovit acti mem relidta verificationg at the aſſizes, 
By cegnopit actianem relicta verificatiene after verdie, 
By cognovit a-Zione m relict a verifitatione on a new aſſi 
P eognovit adiimem relicta v:rificatione and eward of enquiry, 
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JUDGMENTS, &e 


Parcepents i» 
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Books of PracTtice, 
0 8445.6 _ 1 RgyorTEars, & c. 
With confeſſion of the damages in the declaration, „ae 


57 confeſſion as to part, and as to the reſidue upon verdict 

"where the defendants were found guilty of part, and not 
ilty. of other part of the treſpaſſes newly aſſigned, 

t for defendant on ul iel record of outlaw ry in bar, 

adgment for defendant on production of che record; and 


2. Bk. Jud. 3 * 


Hhid. 233 


tlawry or recovery, x. | 5 N Ed 1 
yu x for plaintiff as to part, and on failure of record | 3% 61 
z; to refidue, 88 5% Ns, a Ibid. 6 T 
u to part, and on verdiRt as to the reſidue ; with ſeveral. _ 65 
na gment on verdict for plaintif,. 1. Bk * 26. 
adgment on non ef fattum, : | po 7 2 
adgment on rien per deſcent, | | 1 4 7 
adgmept as to part, and for defendag?, as to reſidue, Ye) 7 
at for part, and on. prof. on demurter as to reſidue, = 2 
Fatry of unica taxatis againſt two ſureties ſeverally ſued, 1018. 2 
Judgment on verdi& for the plaintiff after ſeveral adjourn- 1672. 166 
rb | | 2A 
ment on the trial of one iſſue, with a ceſſet taxatio, &c. 
— the trial of — 1 Nee *. . | 9 fi. br 
udgment for part of the debt, with the whole damages, E 
J LT: for. the * as to the reſidue of the debt, \ Ibid 60 
Judgment on. ſeveral iſſues tried in London and Middleſex, Ibid. 63, 6 
vith * _ 5 | CH AF be 9% V$ 
judgment for plaintiff as to part, and defendant as to t ; | 
refidue, | Ry EW 
Judgment for the -binti# ws he Foite 3 Ed. 1.c 20 * 
n C * on . 4. S. . 37 . 6 
6 na in parcis, ok | | i 3 7 
e | 1 
augment on an inquiſition by default, ; BY 
— on the flatute 16. R. 2. c. f. of premunire, 1. M. 305 
ler double damages on ſtatute 2. H. 4. c. 11. for a preſcrip- Bk. 6 
tion in the admiralty court, | | | W 
For plaintiff on verdiet on the ſtatute 8, H. 6. c. 9. I. 6. o K. 
forcible enty. „ i l AS 
for plaintiff on verdict without coſts, N99 
forthe plaintiff on verdict on the ſtatute 21. H. 8. c. 13. RE 
| r part far the plaintiff and part for the 1. Bk 4 1 
For the plaintiffs for maintenance at common law. , 11 = Bk. * 
Vn an information on the ſtatute 32. H. 8. c. 9. for buying 1 Eu 85 
ended ties... en 
lor the plaintiff on verdict for part of the debt upon the .. . 
„„ * nl Wi. 
Tor the king and informer in debt on the ſame ſtatute, 
for the plaintiff, on verdict en the ſame ſlatute 3. Ed. G6. duke 
e. for the treble value of tithes, rn pen 5 427 
On verdict on the ſtatute g. and 6, Ed. G. c. 14, for engl 
Düne where the jury find more tag i πνναοτνiνẽ, , B . 
in the information, A ; | "v5 
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Paxcxnants 5 


. | Booxs of ( RACTIcy, 


the ſame ſtatute, part for the plaintiff and part for the 


efendant, where money is brought into court, e 


Jodpment by cegnevit act ianem velifta verificatione, 
y ox ſum informatus, award of inquiry, and habere faciat, 


1 dicit againſt one defendant, with u ce executio until 
appe 


arance, &c. of the other defendants, =v/. proſe as 
to the latter, and award of *execution of the former, 


By confeffion as to part, and verdi& for the defendant on © 


not guilty as to the reſidue, with damages for the treſ- 
paſs confeſſed, 


defendant as to part of the treſpaſs new | 
nol. pro. for the qther defendant as to that , with a 


1 . cefſet proceſſus until the determination of an iſfue as to the 


8 | * 0 * | 
don verdict againſt one defendant for and agginſt 
— defendants for the ſame and l * 


> 


Upon verdi& againſt one defendant for part, and a ink | 
| e defendant for other part, P Wang | 


inſt one defendant for part, whete the jury are diſ- 


. charged chr the damages, being already aſſeſſed by 


inquifition, againſt another defendant, = 


Againſt one defendant, for — laid when the jury give 


more, and ol. prof. as to the other defeaJant, 


Judgment againſt wo defendants on two ſeveral verdict 


for the damages given by the firſt, 


Judgment on verdi& pgaioſt ſeveral defendants, with ſeve- 


ral iſſues, with ſeveral damages and coſts, 


\ 


On verdi& againſt one defendant, with an acquittal of the 


0 


other I ; | 
Judgment upon verdict againſt ſeveral. defendants, with 


ſeveral damages and entire coſts, 


Azaiaſt four defendants, 


Judgment for the. defendants (deing conſtables), with 


double coſts according to the ſtatute, 
Judgment for plaintiff on verdict on the ſtatu:e 1. & 2. Phil. 
and Mary, c. ,12. of diſtreſſes, 1 
Without coſts, . ; 


2E 1 * 1 TIC 7 AT. |; 
Againſt two defendants ſeverally, where one found guilty, 5-1 


- 


17 on the ſtatute 5. H. c. 4. of labourers, - 


perjury. Another, | 


or plaintiff, on verdict at bar e fatute g. Eli aer 
ti = Ap 
By nn ſum informatut on ſame ſtatute, where defendant has. 


no goods to the value of twenty pounds, 


n verdi& on trial at bar for perjury on the ſame ſtatute, for 9 1 | 
O 4 fo Waden as to the reſidue, 1. Bk. 11 
Judgment for plaintiff on the ſtatute g. Elia. c. 21, forfiſhe. 5 


the plaintiff as io part, and 
ing in piaintiff's ſeveral fiſheries, * 


For the plaintili, on the ſtatute a3. Elz. e. al. ſor recuſancy, 


For the plaintiff after'a cur. adv. vide, 


e 1 — 
© | 


* 


U | : 
_ By cognovit aftionem relicta veriſicatione at nif privs one 
de F — 


921 
: 
0 - 


TY be 4 | 5 Rxroxr 
Judgment for the plaintiff on verdict on an information on It, Ge 


6 
2. Bk. r2, 13 
2. Bk, 124 
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\ 4 Ibid. 123 


1. Bk. 307; ol 
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For the plaintiff on the Gas of 27. Biz. c. 13. of Hue 
ind Cry. 1 a. Bk, 128 


By cognovit actionem, and award of enquiry in an action on | 
| ie dan ſame ſtatute. | : Bid 5 
judgment for the plaintiff on one of the old 3 of uſury. 1. Bk. * 
General judgment by nil dicit, at the ſuit of the king and in- 

former, to recover twenty pounds forfeited by ſtatute; 2. Bk. 18. 
For the informer and warden in moieties orion attionem . Vs pv 

relila-verificatione, Lid. 13. 
judgment for the defendant by default, for want of replis | 24 

cation to his plea in bar. Tdid. 201 
—— for defendant on return of an enquiry. 1 Bk. 256/ 

ent for defendant, where rhe damages by conſent are 

22 by the court, id. 309 
Judgment of nogſuit of à trial at bar, Cr Bk. 200 
dgment of nonſuit, whereupon by default of the * * 

enquiry is awarded to aſcertain the damage, 9 . 207 
Julgment on verdia for plaintiff againſt one defendant, 

re another defendant is. acquitged, without regard to | 

the damages and coſts found for the latter, 1 Bk. 115 
Judgment on one verdict for defendant, and againſt two | 

others on nn cect, and damages awarded; | 1 127 

t for defendant on a ſpecial} verde as to whetber © 

ſafin'of the rent be ſeifin of the fervices, | | PoE: | This 256. 
On verdict for one of ſeveral . he. IS x 2. Bk. 411 
Lange entry of a judgment. 1. R. P. 286. and 

— -x, Cromp. Pr. 311 

Judgment by cognevit a eee and dss to ſave charges of 25 

executing enquiry, Lill. Ent, 470. Clif. Ent. 422. 1. R. P. B. R, 293. 
by non ſum infor matus without an imparlance. 1 10 + 
Jodgmeat that defendant go. quit on acknowledgement 


of ſatisfaction before a judge at chambers, in an action of 
1. R. P. C. B. gag. 


Roto hs entry e when by ee ee FM N B R. 15 | 


— as in 1 x | imp 
4 3 g if | þ , | | 
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62. laterlocutory judgment and 1 with ane ORE 

it of enquiry to the ſheriff of Lancaſter. 

456, oaks fioal Tad ment, with,a ſuggeſtion of the W * 

. death of one of the. plaintiffs, after the writ of WF 
ry, and before final} judgment. ak, 
456. Jud ment for not producing the record upon a pen 
| of nul tiel record, and an entryof the ſuggeſtion of 
death of one of the / pitt; eVeſere interlocuto! y pI 
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_ judgment. | 8 | N 
657. * of non prof] lor an attorney in C. B. for 
* after filing a __ mu him there. 1 
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Epecial ca, utlagatum after an outlawry on jutgmentafirmed 1 
in B. R. un rror out of C. B 142 8 
Commitfion to enquire of lands forfeited on an oom 
fo high treaſon. Return of ſame executed annexed. 
Record of outlawry. on an indictment for — 
Capias iſſued. Returnable at the next 'aflizes, Return 
fendanti not found. Alias pia returnable nent aſſlzes. 
Return as before Hlurien capias, Same return. vol 
Writ of exigent. Writof proclamation. Return to , t 
5 gent. Firſt time called. Second : ime called. Third time 
called. Return to writ of proclamation: Eirſt proclamar- 
tion, Second writ of exigent, Second writ of proclamation. 


- Return of laſt rigen. Fourth time called. Fifth time 
"called Judgment of outlawry. Return of laſt writ f 
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| proclamation. Second time proclaimed. * n ee petit 
proclaimed. Aſſignment of errors, 4. T. R. 51, rt 
Outlawry in felony. Aſſigument of errors, © ? ” 323. T. R. 499 ah 
Pracipe for original towards outlawry in ene Vill. Eat. 4% 
iy 2 on original in caſe in order to 2 fine Nee 
uries, , Writ of ' exigi facias Proclamatiqn.”7 *''. | Jbid. 40 be 
Scire acias on erfror to reverſe an outlawry in debt en ARE 
gment. lid. 
NY Proclamation and return to"exigen. nb 2 R.. B. R 338 
Special capias urlagatum and return, ä Ibu 0 
Return to ſpecial capias utlagatum and the ide. Ven- '. 
dition! ex pom, and return. &c, Did. 30 
The king's warrant counterſigned by the lords of the 
. treaſury. for the attorney general to conſent to the 
_ ſheriffs* paying to the proſecutor, three bundred and 2 
ninety three pounds Jevied ap a capia: urlagatum. Wii. 36 
Fulpena. Superſedeas to t he exigent guia improvide emanavit, Aid. 353 
 Pracipe in an action in affumpſit in proceedings to outlawry, 2. wa Pr. 4 
Petition to the lords of the: treaſury. id. hs 
Form of petition for à leaſe of an bott r lands at the fuit „ e 
Dof a ſurviving executor, wid. 50 
| Writ of erro to reverſe an outlawry, Affignment. of errors | 
in the exigent or return, or allecatar, or in the writ of 28 
proclamation, or returk thereto Bi 67, 08 
- Suggeſtion upon the. roll of reſtitution after ovilawry re- . 
Were or determined. e 


oceedings to reverſe an ontlawry in o/ampfit in B. R. for 
. vant of a proclamation. Writ of on You to ſheriffs of 
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| | „ ES PaeczpaNnTs in, 
7 9 2 Books of Ferien, 


E. London. Return by ” ſheriffs, Return by preſent.” p * 2 * 
as Error aſſigned, that there was no proclamation. | Judg- /- - 
1 ment of reverſal of the outlaw ry. 2. Lil. Ent, 458. 
nt of error to reverſe an putlawry-in B. R. Exigent, Re 
2 turn by late ſheriff, return by the preſent. Writ of alloca- 
a tur. Return. Ertor, that wrir'of allecatur is igfufticient, — && © 
| and that no judgment of outlawry is"theteon ee Ibid. 461 
„ Error in B. R. to reverſe an outlawry after judgment in | 
„ debt in C. B. Exigi faciat. Return ' ſheritfs 5 London, 
Tie, Writ of error ip 1. R. Errors aſſigned, that there is no 
addition of what town, bamlet, or couaty, the defendant 


wazaccording to ſtatute, and that the huſſings are not re- 
turned to be held for the city. Scire facias. Nikhil returned. 


Alias. Count on the errors. Judgment of reverſal. Itid. 463 to $5 
Special capias utlagatum on outiawry in debt, and inquiſi- 
. tion returned. iS; Lilly Ent. 465 
24% Plain bar to an outlawry by tenant, leſſee of a deviſee of an 
"uf ellate of life, ſetting out the title in the outlaw. 'Memo- 


nadum. Tranſcript of thewrit of outlawry. Writ of now 
omittas to make inquifition. Return of inquiſition. - Pes 
dy the terre tenant, that before A pe cing the outlaw- + 

a leaſe was made to him, &c an averment that 


the leaſe ſtill ſubfiſts, &c. Judgment of n nanu. 


Vit of exigent. Proclamation. | Amp“ Br. 548 549 J 
OY ial capias utlagatum, - | 5 D 25 
ag — to the lords of the tary...) 1 
, $41 Certificate of the cterk. in court. Affidavit of debt. I baits 
. % «ble. Return of . of ce gn the $97.5 þ 
A fo iperſedeas. 
w PARTITION. | 
a (See Acrioxs Real, ante.) 
rr As omitted in Debt, and under the an 


2 | 1 PrxAs in 18 We 0), 
"4 e 
. Plea (to declaration in debt on replevin band; beide; 3 
of the condition of the bond was for not appeafing 
at the county court, and proſecuting his tuit with 


. 355 effect), that the cattle ip the declaration 5 
d, 353 vere diſtrained damage feafant, and not for rent in 
Pr. 4 ar rear; and that defendant made a complaint to the 
id. 45 ſheriff, who redelivered the "cattle to him, and 
| thereupon took the bond for the damages ſuppoſed 
id. 50 ta have been done; with notes ROE 
| d. Plea to declaration in debt on bot, that defendant 
delivered the bond as un eſcrow.” a oats nt and Ar N 
67, 68 iſſue on eſcrow. © Note, aud caſes. | 1 
; , Plea to declaration ip debt ou bond; firſt, nov e. 
bid. 7} tum; ſecond, plea, /olvit poſt diem; third, plea, 
bet-ofk. Replication to the plea. 


F4 O oO 2 


| 2 * | cas, WS „„ 
I” Vor. | „ Me | ' * N | „ 
nenne OL 


Page 
1b. Fed te Mbt on had (oyer of, bond and condition, 3 
which was given by obligor for the good behaviow of © 


« 
; 


2 | 6 one A, B. 8 a clerk), performance of condition by.. 
* + 53A; B fupgeftion of the death of one of plaintiffs. N To 
FF | Replication, afhgnitig breac hes, that O. H. received 1 F 
ſeveral ſurhs of money, and never | dceopoIed, i Rex 
« e | e A 5 
a” a mg. ">; * pro a . Reg 
© OG „ ee, 


[Vo I. p. :. ak; and fe Vox. III p -295., Pies from. s 
- PLUE4S u ABATEMENT... 071 ws 


. on 8 RuPLICATIONS e 
Vor. 8 2155 mn beer en « Ple 
; * IJ > 63% „n b ener 2» I n 0190593590. d 
4 Pog 2 LE ns IS ene de” 8 er reel 
| \ Replicmrion and. non * ops Renn. 


2 To plea of want of proper. adi n. 
£ 3. To plea of privilege by an attorney; with ane," Neu Ses 


6. To plea of coperinre in m pH 
7. To plea of ne api, accouple, cc. 
7. To plea of alien enemy; with notes. | V7 I? 
o plea that another poland & in the promiſe, that erke. eee 
„„ ant promiſe l aſonmee. A 
27 To plea that promiſes were by defendant and other | mo. 
| partners. Another fimilar, Replicationns 
1 3% To p lea of coverture proteſting, &c. that idee be ; 
_— > » Aue of aftion accrued defendant eloped, andthat work 
1 Vos done at her requeſt, and on her credit only, 79 
Prop — 4% Replication and iſſue to plea, that one or two ;erſons . Fl 
{SE | promiſed jointly ; with note. x 
WEED. 38. Replication to plea of miſnoſmer, that defendant is 
BW 3 known as well by one name as the other. 
T To plea + another —_— that defendant was a bro- 3 | 136, Pl 
60 ” er, &c 1480 nn 
82 0 ſea of privilege an attorney of C, B. that lan- | 
| * | Gif is an Pony by B. R. and as ſuch impleaded —_ 2 
—_— defendant in B. R. by attachment of privilege. —— 
a 42, To plea of alien enemv, that plaintiff reſided. here 
F | under liegance and protection of our lord the king. | 
A4. Of ml liel record to plea of former wt depending: ; 
89 | with note. 6 $42, Pl 
= 48. To plea that promiſes were joiatly made; that Gy 
1 were made ſeparately ; and iſſne. $20 
\ ga, 61, 62. To plea of alien enemy, that he is under The - 1 
x | licence and protection of the kings) | Yr; hb ; 
8, To plea of commorancy at another place; dies A, "PF bo 
_ . : to rejoin... "of 4 PI 
. 4. Replication to plea of want of Ee that plaintiff | | 
. | . ſued out original with proper addition. To plea, 
12 „ttt promiſe was made jointly with his partner, 
that defendant and his W n are one 


2 dad the fa. perſon. a 8 TY 
. . 4 . | * | # Y 


1 


PLEAS=REPLICATIONS. 


Ly 


ol. x | ks in 4ST 
* | s; %. 24 SE 


o. 170 plea of juriſdi&ion of an inferior ort. that * 355 
— — of action accrued within the Juriſdiction; | . 
wit note. . | ; 


before the writ; and iſſue thereon. ' __ . 


þ; Replication to plea, that plaintiff died 7055 ae, > vv 
continuance ;, d iſſue. ; 
Replication (to plea of 19/98 convicted of felony), 
the king's PEE. 


— «> * 


PLEAS, &c. Ruyezourons, 0 Ke. 1 Accounr, 


the goods were deſtroyed by firs. Replicution, 3 


c $3 "Fi. ou! 


Px As, Rapriogriops, ge. IN AzzUMP3IT. PI: 
(See EXECUTORS and ADM(W1STRATOKS, | for Peas - 


jor, Plea to declaration on a wager in the palace court, 
concluding to the country. 
common. nies the 
the palace court, to try whether defendant had ever 
become bail far one H. M. in another o, J. 
oh &c.. 5 
] a to declaration an fer ! in aſſumpſit to try 1 
1 whether and what Seng fee ha 1225 _— 
2 MW; of attorney to enter up judgment | | 
in 
146, Plea to declaration on feigned iſſue out of chancery in 
deviſavit vel nou (in C. B) of freehold and leaſe- 
hold eftates. p 
138 Plea to declaration on a fliened iſſue in the enchequer 
of ' pleas, viz. dammificarus vel non prefer, &c. ſo 
much by defendant's taking and holding a wrongſul 
poſſeſſion of plaintiffs houſe of non damnificatus 
preter forty pounds. 

242, Plea to declaration on bill of exchange by drawer -_ 
againſt acceptor's I one being outlawed; 
firſt, nul tiel record of outlawry ; ſecond, that th 
other defendant reſided in Spain, and that "Corina 

ies the next Engliſh Pugty. and traverſe Wag Lon- 


: * 


don is. n 

Po Plea 155 n upon a joint promiſſory note F 

* by inſtalmente, p. 357;) Brit,” non ;;, 8 

ond, payment and acceptance of Af Keb . i 
e that de 1 * Fabre . 8 1 


1. * : / 


4 To plea i in abatement, that one of the defendants died A obo] ] 


. Plea to ee re an dene goods, Set tbt We | 


_—_ TIT) and iſſue, No A e note 2] 4. 


123. Plea to _— on feig = ifve to try e rigbt % 
132, Plea, to declaration on a > an rigned iſſue in aſſumpſit in my x : 3 A 


. I at 


0 


' 4 . - 
=. 
0 7 80 « „ 
» " . 1 
1 
. | GENERAL INDEX., 
$5 = . FT 4 132 1 
: A * 1 K _ . 6 . a ” 
. — 4 . 
N ” 50 % % 


8 * 8 note to plaintih for.a ſum in 7 
+ WB in bea which 5 necepted as h, 
and which was duly p 


enire. 


# 5 1 409. Plea, non aſſumpfit to laſt count of declaration after de- 
—_. murrer to two firſt, on policy of aſſurance in «f- 
1 INES. fumpft; fifth line at the, bottom of thedemurrer, ſee . 


350 * to declaration on policy of aſſurance on ſhip and 
"2 DNS. "$03 1ſt, non afſſumpfit ; ad, to laſt count tender 
=. 8 fteen guineas. 
5 139. Plea 2 declaration on ſeigned iſſue in B. R. to cod 
IS | miſſion of bankrupt, to try whether defendant 
* plaintiff one hundred pounds at the time, &c.} 
N t he was not indebted in one hufidred pounds. 
6 314. Plea of an affumpfit to common counts after. demurrer 
dc firſt counts of a declaration. Fourth line from 


tk. a 


the t ; 
326, 327. Py . on a bill of exchequer ; firſt. 
non aſſumpfit ; ſecond, #&io non atcrevit * fer annes,. 


— 


i: 1 -» W775. , 
na Plea to declaration in aſſjumpſit. agaioft e 


attio non accrevit infra ſex annoc. 


| 444- Plea of Ratute of fraud: 29. C.2 c.3 4 (to a decla- 
= ration in B. R. by executor, in coofideration p in- 
1 WEIS tiff's teſlator would withdraw a record in an action 


8 5 — neſſes came out of the country, defendant promiſed 
x co pay plaintiff's teſtator fifty pounds, and- all coſts. 
to the an ; with __ and _” . 


Ver. 


= l. Plea (aſter ſpecial NY to o firſt count) as to all ex- 


At, tender, and tout temps pip, conchudes with 
| 5 0 3 2 5 5 

33. Plea (to aration for not paying money due on preſum · 
0 * ing for r 1 were wh fu de- 
fendant and one A. B. joiotly, and that before Aki 

1 1 77% % 1 plaintiffa executed a releaſe to A. B. 

_ 11 ez of /et off bf a promiſſory note given to ati 
_ 8 7. and indorſed to hatin 5 125 15 
_ 12. Plea to declaration on Hege iſue, to 17 bankrupt | 


on one pound eleven ſhillings and fixpence non 
um 


_. - | vel non, - 
Wk... © © 160. 8 general „10 an. f by 
—_—_. 2 a_jud, in 
r in B. * * Th! 

* 5 


of treipaſs when cauſe was ready for trial, and wit - 


Pk 400. Plea, am on 10 ion on. policy of aſurance 85 


— 


'” & 


* . 


Vol. 
III. 


99 ?P 
44%, 1 "bs, 
o. 


— 


Vor. 


III. | C wry 
. Page ; 
; 112 Plea of /et off for work and labour ine by defendant. | FO Le 
170. EY N W * EI Ok 
29. _ - DEBT. [vg te [ * 
bar PxBAs in Dany Vol. va, 395 2 Tings "IRE" vol. VII. 1 
0 to 66 A Dp 
Vols, Ax, 8 , 1 4. 1 101 
wn Eee eee + 
5 Plea in bar, prior n in B. R. for the fame of-. : 6, .-o 
fence to ation an 4, Geo. 3. c 435 for ung 3 
A = catc hares ; ger 3 asf to Wy" 9 
103. "Plea of nil debit ta debt on ſtatutes, qu; tam. : ER 
: e in adion dependi -- rol r 
Mt R $I o an action of debt [44.4 5 TEES 8 * 
171.” Plea, à pill filed in the ſame term by an informer, and | . . 5 
judgment in bar. Demurrer and joinder. 4 5 . 
For further pleas in debt ſee aboye, and infre, , thi * 
[Peaſe to obſerve, that from A. 0 43 J. to 445 is by winks | 1 
not indexed at the dend of V but in the genetl 
ladex under the proper heads, ] Sow \ th 
446. Plea mig aon to debt on bond, oxer of 0 and r | 
condition, which wah that marriage-being about to ROO RAIN vs.” 3 
de had between plaintiff and one of the 100 een "2 
of defendant, defendant promiſed te give pla zintiff r _ 
twa hundred pounds, or as much as. be ſhould give ö 2 
other of his daughters, which was to be paid hy 0 W 
* Smog and ry 4 paid, the bond to be void), e 
that defendant paid part of the m and that at | ll 
the time of ſuing out 'the writ of plaintiff, A + "+, 
time of payment for the remainder was not to come, A „ © o_—_ 
and that defendant did not give any other of bis _ = "qo, BYE 32... * 1 N_ 
47. daughters more than two hundred pounds. /Repli- * 8 
cation, that defendant did not pay, Se, KY | Be _ 
448, Plea (to declaration in debt on arbitration bond, er 
| of condition, which was for keeping an award * V0 WEL EO 
the arbitratrors made no Iward. Replicatiou ferting ACN 
forth an award, and affigning breach of now-p- * ee eee 
ment of money mr 99 MY 
Pas, RePLICATIONS, Ke. lunes Vol. i. 1 
Pleg e throughout, and Has to that Volume from p. ur eg anl. 1 


Fea i ih we. I 
| A 6 x " 4 44 


- ( . 7 * 1 | — Le 1 


15. Us. 
7 eq 


Vor: 


Co - = * * 7 . * F * 1 * " 
$4 44, 


Page 
473. plea (to 3 3 ees 1 4 bank 
rupt againſt Sun Fire office, for 1640 ſuſtained 15 
| bankrupt) ; firſt, xox ef factum; ſecond, that the 
oods, &c. were not burnt in the ſaid. dwelling 
Fouſe * in manner-and form ; _ dwelling-houſs 
. _ fraudulently ſet on firg. | a 
[For further Pleas, Replications, Kc. in . ſee 
Vol. III. from p. 315 to the end of that Vol. and Vol. 2 
to p. 100. with Index to n in Yob V 1] ** 


. 3 
1 


Pines, Ranzen ions, Ke. IN ; Dunr, 


| N ] 1 
Przas, ReriicatiONs, c. Covenant, | 
I. | | | 88 i A 8 


* 


[See Vox. VII. p. 395. to the end, and Invax to Der in the fams e Volume. 


5 Pizag-—Pors dak ConTmvan x cx.—lntermediate Forms, 


OL, at's op BPR: PaxectpanTs: 
* v1 | 7 Books of Fears 
Page 


Is. Plea of excommunication in r court, - & 


prmation at the ſuit of attorney - ral in he ex · 
uer of death of one defendant oo f 8 


14 75. Of plaintiff's death in abatement, puis darrein conti« 
© mance, * Replication and iſſue. 


Plea, puis darrein continuance, that R. . was of 4 
Plea of "OF 4 e continwance at the a 


een 


* orrarr, 


** Paſtea in Fe I aha paloce e to try, . 
; ther defendant had eyer become, bail for andthe? 
6. 5 Lune 2 23 UN | 2a X 
33 oftea in aſſumpfit by urviving executor g one & 
for r other for ref. 75 ws | 
„ * Nn 
n po | | 
. Page 5g 
100. Poſtea in affumpfit for the plaintiff on the whole decla. -. 
ration geperally i in an action for a ſtated alty * 


35 — damages oũ & very ſpecial agreement to let pre · 


iſes 
2 r * . 


A p 


ene * 


„ " 1 


> 


„ Mod. IP t 
3ull. Ni. — 319 


409+ Poli 


Vor. 


b III. 
60. Poſtea i in covenant, finding ſeveral iſſues z de thouſand. 7%, 1 
3, | pounds damages cur. adv, GY and. ene Nd Yes 
E + ; OM | 8 . 


TILE, | e 
es in covenant on onal iſſues found, where there 

had been demurrers to ſome pleas, iſſuee on others 3 
ury re ſpited z ni. pri. after finding the ſeveral iſſues 
in fact z with damages by reaſon of the reſpective * 
reſidue of certain breaches of covenant, four huadred.. + © ©. 
and ſeventy-two pounds ten ſbillings; colts forty 
ſhillings 3 goes on with finding the uſes. in Jaw ; and 


judgment ; coſt of increaſe z mercy. We 
$51» * for plaintiff by 28 of debt on bond ail | | 
executors, Ju A1 of increaſe ; mercy. 1 
me. $40. Pot Peftea for plainti i debe ab bond © conditioned”. ſo rtr 
8 indemnify fying again embezzlement, of a deſk, n 
"ms, yerdiQ that he did embezzſe the ſum mentioned in 1 
ks — replication 3 and final Judgment, And Vol. VII. . | | 
oy * 42 . 4 7 2 
— 5. Mie in in War for plainciff jndgment; t n 8 
oh 3 ** | "£0 % 235 13 | & . | 
1 +1 e in a gui tam aQon, where cofts are ven pe * $4) 1 
„ If 5 akes a verdift on a 2-4Ts Y * 4 1 3 
41 Poftea for plaintiff in debt on ſtatute 9. Anne, l & RED — 
Mt * and to the poor of the pariſh, for winning 1 f 3 1 f 4 
one A. B. at a game called fives, as to four hundred ; ; _ Vas 
pounds, chat he does owe to the poor, &c. and &c. in © - RT 
the firſt count, and for defendant as to four hundted n | 4 F: 
nds reſidue in the laſt count doth aor owe, rac ©. 6 er 54 ee eo, OR 
60 „„ debt on bond en the ftalule 8. & 9. Will. z. c. | A . 1 


11. J. 0, for performance of covenant. Bresches | 
aſſigned in the replication. Rejvinder and iffue. * 
Covenant teſpecting the management of an inn. | . 
Bury for plaintiff on the firſt 1Tue, for defendant on 
t a . > r { 
42. Poftea in debt on hond. by. executors. Verdict fot 
plaibtiff on hoth iſſues 3, coſts of increaſe z mercy, | 
bs, Paſtra in detinue z verdi® for Oy * deed, Fas 


| r r „ 
” l * +4 | - As, * 4 | x 
* asi Denn "v6 ; [ e. 
Vox. a . IN ; 
© | | 4 . o 1 | . 
Page © n 
* . * 9 a 


5. Pofiea 3 it iſſue for defendant, ES all * 
iſues, Remittitar a Vo a with vey. 


_— .. a 8 . GENERAL INDEX.” 

—<xt 4 Te LY 1 * - - Fs * 
Vor. x ; 

vi. 


P nn RN 
| iT ſpecial notes and caſts ; wich MM 1 


i TORT. 


236. Pofea. in tort,. where plaintiff makes default at the trial 


in an action for words, where defendant pleaded ſpe- 


Gat juſtification, that the words were true to ſome 
counts, nat guilty to others. 


For eber Declarations, &c. by — * . iW | 


© ,protlamation made in .court, if any one, c. why 
| Jodgraent ſhould nor be bad, "and Judgment de fin 
di. 


Ton, fee ladex # Fol, VIII] 
IN TARS avs. | , 
Vor. : 2 | N 
7 Paze ; 
n 3. Poſteo in an aQion 1 writ of & n omnes; it 
L iſſue for plaintiff * 2d for blibt, 
171. Poftea in treſpaſs z judgment 1 wen prof; ; mercy ; award: 
| of treble coſts to deſendant under Highway Act. 5 
9s. Pals in treſpaſs, finding for plaintiff as to the 1ſt iſſue, 
| to ad iſſue, that locus is not parcel of the manor, as 
alledged by [defendants in 2d plea; 3d iſſue, de- 
| fendants are not. guilty z 4th iſſue, that the free holder 
> bas right of common in lecus in in right of his 
meſſuage and land; 5th iſſue, in right of the meſſuage 
us only. 
K 23 ea, 4 circumflantibus, variety of iſſues z ſome for 
= * 0 intiff, 3 iſe in mercy. 
| : : 8 uberly V. Page. 
= lx sci FACiAs. © 
; - 582. g in ſcire ſacias againſt EXECutors 4 verdict for plain 
L ; | i and Judgment. 
3 | LAS " IN EJECTMENT., 
| : vor. ; Fa | K > 
4 X. 
= 54 
"2 48. Poſftea in ws "ace - ive was BEI for defen- | 
3 4. AP dant, and the other agaiuſt ber. Judgment z mercy. | 
4 8 35 · Poſtea in ejectment, and verdict for det. Judgment 
70 95 : p to recover the * | 6 * N 
6 9 flea in quare i t 3 writ of „ non omnes 3 tales 1 4] 
1 fs Ne | 2 vor endet for attorney general againſt pa- 
. VE - trod 3; Clerk; continuance by cur. ad. vu final 
| 2 judgment for patron for inſufficiency of declaration : 
| 


0 a4. *, = 


pon ſui the teplevin bond hfter ment | 
rrnsebubends. . * wha ; 


STS W N + =» 
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FFP Et” N R 28 


ft, 
Vol, 3 8 
VI. + —_— 


240: Pets in quo warrants. 


vor. 
U. 


— 


IN AEAL 40 lo u. 


P . eee ee 
61. bete in dower, finding that the huſband was ſeiſed “ 
rt of the premiſes after marriage; with notes ; and 


Pater rute 28 
Books of Practics, 


ia the note make theſe alterations: for eee Bul- 
ler,” read ©* Baller, J.“ ** took 


poſſeſſion was primd facit, Q. 


49. Poftea. at the fittings at Weſtminſte 


© appear. 


420, Paſtea in dower on an iſſue whether huſband died ſeiſed oe 
ESSE 


not in C. B; 


420. Continuance, fte, and final judgment 


. aſſizes. 


421. Peftea in debt on bond. 


Hen at the aſſizes in. treſpaſs and aſſault, where | 2 
i Ta pleaded, and 0 Bo for plaintiff. 11 

41. Paffea with continuances. Verdict for 

tute of Limitations. 

Peſta for plaintiff in of 


ſex annes 4, and, ſet off. Poſtea 
in London or Middleſex: 


ſuit at the fittings 


that 


r for defendant in an e 
action where the cauſe bad been four times made 2 ; * 
. remanet, and finally plaintiff withdrew the record be- 

fore a ſpecial jury, and a tales where plaintiff did not 


mpſits non. afſumpfit infra 


plaintiff; and ſta- 
— Poftea in debt on arbitratiun bond, | 
423. Poflea on ſeveral iſſues non aſſu 


, 9 
* 


- * * © 
— PF 
ol 


r defendant on 3 non». _- 


44 Poftea for plainti by default, where he takes his verdi 8 


on one promiſe, and the other is found 
424+ Peftea for defendant on a verdi. 
425. For plaintiff for parcel of a debt i 


fur defendant. 


n a declaration contain- , 


ing two counts, and reſidue for defendant at the aſſi zes. 


ub. Paftea for plaintiff, where defendant 
J taken, for the plainti 
a debt 


a. verdit v 


426. Poflea for plaintiff for part 


adminiflirauit pleaded. 
Poften fix the Maat oe 2770 oa 


At the aſſizes, | 
Where one of the 


Joes a ſet- off, and 
againſt an executor 


| 1. R P. B. R. 266 


1 
= * — 
8 
> 
a 
% » - 
. by — 3 


169 Paſtea in quo warrantsz all the iſſues found for defendant  _.- . 
175, bur Id and laſt ; and as to thoſe find ſpecially, 3 | 
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Pasctbzüre „ 


r | . Books of Practice 
en) 8 r Rxrokrzxs, &c. 
la ejectment, guilty as to paſt, not guilty to reſidue, I. R. F. B. R. 269 

On non e infra ſex a a FT Ds NS 
Plaintiff non-proffed, | g's" » Ibid. 27 
jo withdrawn, . a : lbid, 

or the defendants on not guilty in trefpaſs, * * bil. 

la rrefpaſs on the ſtatute of Limit: tions pleaded, Ibid, 
For the defendant on glene adminiſtrapit, lid, 
Executor teffator non offumpfit, awd 12 [1bid. 271 
On nonſuit, 4 2 N Ibid. 252 
For xi in treſpaſs and afſault, * 8 lbid. 
Part for plaintiff and part for defendant in aſſumpſit, * Dia. 

_ One defendant guilty in treſpaſs, the others not. W id. 273 
On ſeveral iſſues in affault and impriſonment, | ... +100; 
For the plaintiff, in a ple of ſelvit ad diem, Bid. 214 


* 


* 


— 


Poſtea in ejectment ; verdict far plaintiff by deſault, e 
Peflea ; verditt for the plaintiff in caſe ſur oſſumpfit, 2.R.P.C,B, 338 
Puftea tales; 1ſt iſſue, defendants gailtyz 2d, as to the tref- 
paſſes, except thoſe confeſſed,” &c defendants not (guilty ; 
ad ifſus for de ſendant, finding the cuſtom ſet up by plan- 
tiff 's replication to 2d plea ; 3d iſſue for plaintiff, finding 
the cuſtom as ſtared in plaintiff's replication to 3d plea, The 
Jury find damages for the glaintiff on the judgment on the firſt 
new affignment, and on the firſt iſſue ; continuance and dies 
dats to Trinity Term ; plaintiff appears j judgment of the 


court for plaintiff, _ ; Plead: AF, 419 
maß ar the aſhzes in treſpaſs againſt an officer and judge's 1 
certißcate, bc Yi | 


| | | Ell Cat 537 
Poften in treſpaſs z defendant pleads a right of fiſhery ; writ of 

i non omnes ; ſpecial verdict, that Philip and Mary, ſeiſed of | 

the manors of B. and A, granted ſthe manor of B. together 
with the fiſhery to G. L. and his heirs ; and thar Queen Eli- 

zibeth, to whom the manor of A. deſcended, granted the 

manor of A. in which the river Avon paſſes, to E. W. and | 

R. B. and that their eſtate, by ſeveral conveyanees, came to 

<a, P. who 8 the porn z but 3 5 - right of | 
S. L. is extingui in law by the unity of on in” 

plaintiff, dee: Jadomedl thi Hg a4) Fe ap b 
Poften in treſpaſs. | Juror withdrawn in order to have a'viewg 

decem tales; reſpite 3 poſteay , non omnes; ve dit for plan- 
tiff z ſuggeſtion of the death of one of the defendants; judg= - 
ment againſt the others 3 error coram nobis ; nonage of one 
of defendants aſſigned ; ſcire facias awarded. Replication, 


ein d age. Demurrer, for that ey does not alledge in what | 
town, &c. ſaid T. F. was of full age. Joinderz and judg- (ORIEL. 
ment for plaintiff, | 2, * * © Lill. Ent. 49 to 491 
Nieſia in ejeQment ', + | | 2. Ld. Ray. N. Ed. goo 
Feure awarded into next Engliſh county, where the iſſue aroſe © | 
in Wales z another into Middleſex on other iſſues 3 nf pris 
into Hereford 3 poſtea z tales; verdiQ in covenant on ſeveral | 
et, 5 Ks 9) Lill. Ent. 506 
© Poftea and verdict, part for plainti or defe in , * 
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N N : "Pinckptitnry.s in 
Books of Pzacrice, 
* 3 1 8 es RoyonToes, Sc. 
intiff on a, 0 in an a , 

tam for for pl 8 from church, and part for defendant, * Uu. Ent. 50¹ 
r . 512 


Verdi * plaintiff in Dh Li plea of eee 
form Ka 
For plaintiff on plea of infancy, "2 e 3 


For defendant, on property ꝓleaded. in 2 1 * 
For defendant in treſpaſs, for ſtopping ; a way. 
For 3 in caſe, for continuing. to wp _—_— Fe: - 
demurrer to one of the Fong . 
For plaintiff in guare imps dit 8 EY «ar 
Poflea in ejectment ; ſpecia vadid, 
Poſea for plaintiff on nan aſſumpſit, ahi s obs. aut and in various Jt 
other actions, and. on an eff /aftum nil ;chet 5 1 on 
Nene adminiflravit i. i i0 l on non fit in/ra M OY 
anne; ; not guilty in treſpaſs.  Poflea for e end an on n 
Rene ; non aſſumpſit . by exccutor. For plainti 
41 em. For defenc/ant on non af} 
ſuit. Poflea in debt on five iſſues, where there was demurrer 
ou replication to the ſixth plea, | PrP 
eee, +BROBIBITION... = +=. 1-7 Fg 
(& Vol. VE) © Dr A RY 


bus o WARRANTO—PLzas, &c. In. VE 5 


* . 


. 516. 
Nas 517 
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. 1 ng FR Ys 28, and * 56 10. 
For. ee Sed 


[4 Pla fatiog, the ite FOOTY of pris a vacaney 


in the common council men ; averring that defendant 


we 13. my 3 The iſſuo. Verdict. Judgment, - 


7 4 : 4 % 


on... 
Vor. ' | OTHER: | &. 
VIII. M * 6.19), 7 
Pre 3 + 
144. Recend in repleyin in C., B. ins with ſpecial Wis, 
imparlane es; judgment by default de retorns hake.co 3 „ 
| award of ſuch-writ; and Wage that the goods are r 
eloigned. | : | 
152. Reed of a judgment in replevin. (See judgment.) 7 2 4 


Rx cox o cenpler in different ARtons. 


ver. 4 


1 2 n oF" 1 He I £ F 5 ö 4 
3 ' * 2 * N f * Nr 
327. Record in an \ aQtion om bil of PET 1 bid + a 1 8 
to third indorſee sgainſt drawer of a foreign bill of” r 


336. exchange, where plaintiffs obtained a rerdift; Ve * BY, 
3.75. 4 | ö F 8 | | different : 
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2 - © mifſhop. Replication 1ſt, nol. prof. to 5th, eth. +! 
+. ©" th counts ; ifſue He uſt, ates 3d, and ch counts. 5 2: 88 


| Memorandum of declaration of a preceuent term. Declaration 


Vor. 


r. 1 
n it Ferent purer place under their tefpeiftve heads. 4 

. Plea, non aſſumpſit. Suggeſtion of death of one of 
plaintiffs. Similaer by ſurvivor. Second placita. 4 2 
priut roll. Reſpite of j jurors. Peffea, one iſſue. for 12 L PM” 
plaintiff, the other for defbndant. n 

8 Record in an action by an attorney bm ge n 

% executors for buſineſs done. Memorandum. a ey . 


314. tion. Imparlance:” Plea Aft, Nor afſumpfit ," n 
dankruptcy, ſetting out proceedings under the —_ DES ICP. 


Rephcatioh' to u bankruptcy, that- cauſe of 
ie alfi gum 


action acctyed 3 3 ap- - — 
port of plaintiff und — inder, that . e R. 4 
an er geister, . 
8 Cur. adv. . Dies . < FP, enire. — 
Vor. | ö 5 * 4 AE 
X. 1 . þb & oo: . 5442 7 r 
= WW NE 
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251. Record of a common Hay Rey double 
252. voucher in C 1 


Copiers Rs in different Ac rons s in Cur: 
NAL. PROCEEDINGS. 


See Rrarecris Ae &e. 
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2 RRTox rss, be. 


Ni] prive e in C. 5. For - "the iridgn at Witt. 


minſter. Like at aſſizes. 1. R. P. B. R. in 
Entry of a /cire facies in cb againſt an executor. 1ſt, Sire 
facias roll ; feturn nibil ; 2d ſrite fucia roll; return nibil. 
Judgment, that damages be afſeſſed. Inquiry awarded ; 
return of 1 inquiry, Judgment ſigned. Mercy. 
Nift priu record in B. R. in debt vn bond on non of fab, . 
In affempſu on cigned iſſue touching a nodur decimandi. De. 
r Plea, admitting the 4 but — 
ion, and traverfing plain/if*s. Re lication, a 
Mae _ traverſe, * 2 "ys > R. R.P. CB. 120, 123 
Memorandum of a bill of a prece ent term. Declaration in | 
elt on hond againſt executor of obliger. | Plea, plene admi- 
 tiſtravit. Replication. Mit imu to the county palatine, | 


in bt for rent on articles of agreement againſt admini« 


- firatrix, accrued in time of inteſtate, ſtates pr ert: laben 


5 cum, red ena um teſtator's entry; rent accrued ; adio 
1 * oF 47 committed to defendant ; ; iwpar- | 
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Lill. Eat. 185 
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RECORDS COMPLETE. 
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lance z as to part non deline iſſue 3 to refidue à bond en- 
tered into by the inteſtate to defendant before their marriage 
to leave ber one * thouſand pounds at his death; profert 3 de- 
ſenda nt and inteſtate intermarried z he died, and did not 
leave her one thouſand pounds z adminiſtration granted to 
defendant ; aſſets to two Ld and thirty pounds, which 


e rctains; no other aſſets z bond in force 3 ohligor and in- 


2. R. P. C 251 


teſtate the ſame 
Judgment for defendant on demurrer, | 

Entry of iſſue and nifs privs record in afſumpfit againſt a curſitor 
in the petty bag office, for goods ſo. d and joiners works 2 
verdi d for the plaintiff, Yenire ; return z and diftringas, _ 

Recold of proceedings in efecZment by origitial in B. R. Verdict 
for plaintiff; motion in arreſt of judgment z and judgmens 

Proceedings in an action of deb, on arbitration bond in the 
common pleas, Pleas removed into B, R. by writ of error. 


perſon. Demurrer. Joinder. Conti nuan ces. 


Complete record of a cauſe in debt in an inferior court of record 


for a fine iinpoſed for following a trade within a borough, not 
being free of any guild, beginning with the plaint, and going 
through the declaration ; day to anfwer ; continuances from 
court to court. Demurrer to declaration. Joinder. Con- 
tinuances, Judgment for plaintiff, _ Aſſignment of errors 3 
and plea thereto, ri 3 

Record of an inaictment before the court of quarter ſeſſions of 


amounting to an encroachment on the king's bighway, 


rty in a ſtranger.” Imparlances. Demurrer. Impar- 

— du os of the oval of the © officers of ihe 
court, and an election of new anes. Farther Imparlances. 
2 in demurrer. Continuance z and judgment for de- 
Neo d 

Mi prius record in replevin in B. R. for ſeizing cattle ona 
highway in the city of Coventry. Plea in abatement, pro- 
percy, traverſing its being in the plaintiff. Replication and 
iſſue, Yenive. 8 Farata, Ic. ** 

Record of a judgment plaintiff in C. B. in debt on bond te- 

moved by writ of .error-to the B. R. and al ſo of a judgment 


on recognizance againſt bail, W 

Record in an action of account. Memorandum. Declaration 
by the preſent againſt the late churchwardens. Imparlance. 
Plea, that they never were cholen churchwardens, Poſtea. 
returned upon the hack of 15% privs, Jurors make default. 
Tales awarded, Verdict, that they were choſen, Judgment 
as to part for the de fendant; and demurrer, -- 5 : 

Record in an action of - covenant on articles of copartnetſhip. 
Autita. Writ of error. Return, Declaration for not 
petmitting plaintiff to carry on the trade of the houſe, but 


— 


Ne. Rzro 


' *"" 7 "Wo & 44 


Southwark for a nuiſance in topping the rect with a ſhed, 


Record in the borough court of New. Windſor in an action of 
replevin for diſtraining houſhold goods after plea in bar of 
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3 GENERAL INDEX. 
© | | +3 hindering the plaintiff therefrom, an denying the plaintiff 


WS: + euſtomers after the end of the partnerſhip z chat they made 
4 nt feveral ſuits of clothes, &c, for them ;z that they did not do 
| t the utmoſt of their power to turn over the partnerſhip 

wade to one T\.; that defendant drew away and prevailed 
upon people not to employ plaintiff ; and kept partnerſhip 

books from plaintiff ; ſeveral other breaches of the ſame 
; - nature at ſeveral times z that defendant became indebted to 
Peter H. in more than the ſum of five pounds; and confeſſed 


entered, and took plaintiff's goods in execution. Imparlance. 
zenders an iſſue, and there is a demurrer to that ; to qth 


they never drew. away cuſtomers, and iſſue; to 6th, 
„ Ith, and 8th, plaintiff from time to time might have had 


try the iſſues as to aſſeſs damages, if 2 Ty ſbould be 
given on the demurrer, Nij/fi prius, Se. Peoſtea, ift, ad, 
d, and 4th iſſues found for plaintiff, Conditional damages 
Found on the demurrer. Judgment for plaintiff for part upon 
the demurrer, ow 0h 8 
6 Record of errer in an action of debt on a bottomtee- bond; placita 
, in the exchequer chamber; the writ of error; the return; 
3} 1 Dplacita in B. R. 3 memorandum z declaration z continuances z 


- 


Lg ee, ment; aſſignment of errors, 17 | 
* Record of niff rin in an aclion upon a ſcire fac iar at rhe ſuit 
of the adminiſtrator of the recoveror. in, au aQion of debt 
inſt the terre-tenant of the recoveree, now deceaſed, 
floating the ſcire focras; the ſuggeſtion of the death of rhe 
plsintiff in the Judgment return of the ſberiff, that he had 


of leitets of a.jminiſtration, * PL a by the terre: tenants, that 
- the recoveree in the judgment had nothing in the lands at the 


53 


in fee, and iſſue, Furata ; poſtea ; and ſpecial verdict, find- 
lands, &c. mentioned in the return, which afterwards, and 


uſes z and whether he was or was not ſeiſed at the time of 
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Record of entry of ſcire focias againſt bail, with the ſheriff's 
return. Judgment againſt the principal and one of the bail, 
Plea by the other, that there is no ſuch record, Replication, 
that there is ſuch record. Final judgment for the plaintiff, 
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PrECeDEN TSin 
Books of Px acticy 


R 


the uſe of the cutting-room z that deſe dant ſolicited two 


2; breach, 5 neither he or his wife were ever req eſted 3 to 
5th, tha 


inſpeclion of books gth, ſheriff did not enter, &c, De- 
murrer to the ſeveral pleas in bar to the breaches, aſſigned, 
and joinder, / Cur. adv. vuit, Yenire awarded, as well to 


demurrer ; joinder ; continuances of the demurrer z judg- 


given notice to ſeveral terre-tenants, and a proteſt in curia 


A time of che jadginent. RapLicatioN, that he was ſeiſed 
- ing, that bef re the juigment the recoveree was ſeiſed of the 
before the judgment, he conveyed by deed to truſtees to 


the judgment. the jury find as the court ſhall be of opinion, Lill. Ent. 39800 4% a 


EPORTERS, &c, 


a judgment z upon Which a f. fa. was ſued out; ſheriff 
"Plea as to the wut breach, and iſſue. Denies zd breach; 
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MI privs record in B. R. 


quitted. Several counts. Sp 
ral iſſue, not guilty. Award of venire, 
ſent the writ, 

award, Sheriffs return the writ. jurors make default. A- an 
vard of diftri 
dict for plainti 


Record and entry of a feire Factas againſt the bail on a re. 
cognizan e on clauſum fregit in C. B. ac etiam for one 
hundred pouncs on promiſes, ſtates the recognizance of 
bail in C. B.; the recovery of jud | 
in the action; and the removal of the record into B. R.; 


Return and alias. Default 
of the bail. Sheriff's retu;g . nihil as to the principal, 


ent 


zgaioſt bai; they pray oyer of the eite facias, which ſet 


gether with the clauſum fregit and ac etiam ; and of the. 

original, writ,z and of the judgment, againſt principal, 
which are likewiſe ſet out, which a 
ft on a promiſſory note; and for goods fold and deliver- 
ed, To which the defendant 
eads of tobacco in ſatisfaction, which plainti 


ads,” and he delive 


v0 judgment was obtained againſt the principal before -4\ 85 4 
the iſſuing of the /cire f2cias, Replication, that judgment 
was given, Special demurrer, with cauſes ; and joinder, 
in debt on bond, nor eff factur, 


Record of % privs on a writ 
deer, on a verdict fordemandant, . 

Record in an, action of rre/þaſs on the caſe for maliciouſly 
charging plaintiff with diſobedience of orders, as captain 
of a man of war; for laying bim under an arreſt, and 
confining him an unreaſonable time, without bringing | 
him to a court martial, and afterwards bringing him to. 
a court martial, at which he was honourably acquirted ; | 
plaintiff charged with diſobedience of orders; putting | 
bim under an arreſt, and impriſoniog him for the ſame ;. 

him; ſent him under an arreſt to the Eaſt 

Great Britain to be tried by a court martial; 

brought him to trial, whereupon he was honourabiy ac- * 

ecial damages. Plea, gene- 


f error_ on a judgment in 


as. Nifi print. Return of poftea. Tales. Ver- 
Damages, fix thouſanjd 
till Eaſter and to Trinity. Judgmeat 
thouſand pounds. Coſts, eight hundred and eleven p 
one ſhilling, and ten pence, Afterwards reverſed, 
cord of an action of aſſumpfit to recover back monies pad 
=> and duties unlawfully 7 upon the dead 
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by the plaintiff 
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and that the ſame there remained; award of eie facias. 0 
le principal, and appearance wits e 
judgment againſt the principal; and prayer of execution 7 oli 13 
out, and oyer of the recognizance which is ſet out, to- POETS: 
167 


pear to be n aſſump- 


RzpLicaTion. that the defendant did not lee. 
liver in ſatisſaction- Demurrer and joinder, Cur av. N 
vult ; and judgment for the plaintiff, that the replication ent 
is good Writ of enquiry awa:ded. Sheriff's return. Final 
judgment-for plaintiff, To waicn defendants plead, that 


11 1889 
Ibid. 227: 269. 


44 


eriffs have not N - 
urther award of venire. ad default. Further ; 38841 
unds. Dies datus. 
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| Ruroxrta 
| 338 the growth of the iſland of Grena ,, ſhipped , 4c. 
off therefrom. Imparlance. Lew general iſſue. 


arata. 
Leer Rep. 63 


2 datus. Reſpite 10 prius. ** Tales. Special ver- 


Record on an iadict ment for not repaiting a houſe adjoining - 3 "2 
tao a bridge in Lynn which defendant was bound to repair 
ratiene tenure,” Ihdiftment removed into B. R. Plex, not 
guilty. Yenire awarded. Sheriff now miſit breve, Return 
of the venire. Defringas.awarded. Nife prius at Norwich, 

| — Tales. wh" det oo put off. Decem 

| 22 riff nan m7 prin at Thet- 
ford. Second decem teles. Boone king, Writ of . 
adjournment. Third dem tales. EI a at N. Fourth  - | 
© decem tales. Poftea. T ales, Spec 3. Ld. Raym. N. Ed. 18. to 33. 

Nerd in trever. De tn for cattle, goods, and chat- | 
tels. Imparlance. Not guilty leaded. Poſtea.” Tales. x 
& circumſtantibus, Special v Seifia in fee, and de- | 
miſe by indenture. Leſſee, entered, and was poſſeſſed, 
Rent in arrear, and defendant, by order af the landlord's 
bailiff, the landlord being fick, giſtrained for rent arrear. 

Record is cement. Count. Plea, not guilty. Ny | Privs, 
Poſtea. Special verdict, {a8 

Record in ere ; for taking a negro flave. Plea, not guilty, 3 

Nifp pris. 8 Tales de circumflantibus. Special verdi, ? 


N 
i. 


l in B. R. agd i 6 e indif 
; prize record by bill in and in again _ 4 | 
"Bier perſons not vileged, t. Cromp. Pr, 133 
Record where the iſſue Me trial are of different terms, Pla- 
EE 25 Fea placita.- N for London. For Middleſex, 
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303. Rejoinder to * (wp 1 of 3 that | | 20 
_ - cauſe of 2 ace rued e 2 : 2 for * . 
7 "Witt port oh himſelf an *: bg that ob as”, 

. Ne . had not ie ende a wo 14. 

= ! © 58 3, 3 arc u4h Wot 45 ane 10 


a 


| 100, Rejoinder not necaiſacies: to r 
105, Rejoinder taking iſſue on traver e " gaming conſider- 


Vol. 
* 


4 Reoinder (to 2 of ſubſequent demand and 
refuſal to 1 Ow ne, with, aal, 


an deaſe. 
Vol. "2, __ . e lv 
III. | ett ae VION 
Page 7 obo 
97. 1 taking iſſue on neceſſaries replied to plea of 
infan 


99. Rejoinder and ique to nden 0 confirmatory | Je: | 
cation neceſlarics. * a 


miſe. 


ation in the replication. 

118, Rejoinder to replication of au tie/ record of a convice 
tion of murder and prays certiorari, 

142. Rejoinder to replication of au tiel record to plea ol 
another action pending. 

150. Rejoinder to repticaticn, af au tiel record ta plea « ol.. 
judgment recovered. 

181. Rejoinder to replication of fublequent faq * 
refuſal to a plea of tender. 

IN COVENANT. 

399- Rejoinder i in covenant, and ſimiliter to ſeveral * 
tions. Rejoinder, taking iſſue to laſt replication. - 
Surrejoinder, and iſſues as well to wth the * 

4 iſſues as this. Fenira | 

OL. 
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241, Rejoinder by warden oß the Fleet to. replication of "IE 


RE JOINDERS, SURREJOINDERS, AN ISSUES, &c. 
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cape by plaintiff, that defendant permitted by virtue.” 


of 20. and 21. Geo, III. paſſod fince the riots, ' 


' Surfejoinder that it was by "> ſaid acts "i 
that defendant ſhould return. Rebutter, . 


omitted to ſurrender by leave and licence ofgplain- 


tiff, Surrebutcer that he did not omit to ſurrender. 


252. Rejoinder (to replication that defendant permitted the - 


eſcape, trave-fing the negligence) taking iſſue on the. 
traver | 


202. 2 Rejoinder, taking iſſue on the traverſe. 


inder and femiliter, Several replications together. 1 | 


bs Rejoinder and iſſue. 
443. Rejoinders, and joinder. in demurrer to ſome pleas, 


Surrejoinder. Rebutter, and demurrer to the rex 
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You, x WY 
VII. ql ec, 
Page 5 ors 


wy Rejinder 0 eat (to plea in Abet of prior 
it depending), ſhewing the time of iſſuing the. 
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a 214. other pleas. Surrejoindet, iſſues, a 


Vor. 
39. Surrejoinder by the king's coroner in guo warranto; 
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G. L, and that it was priar to. and without the 


Knowledge of plaintiff. Surrejoinder, that writy 


iſſuing. in vacation are teſted as of the laſt day of 


the preceding term ; but though G. L.'s writ was 


bd teſted, it was in faRt ſued out afterwards, and 


after plaintiffs. Demurrer. Joinder. Judgment "WY 


of rg/peadeax Hr. 


' ; DETINUE 


ſaid Henrietta married plaintiff's father. Surre- 
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19. Rejoinder and ſurrejoinder .in replevio, 


TRESPASS. 


207. Rejoinders to ſeveral replications, with traverſes. Iſues 


to on the traverſes, with demurrers * tq 
n of N in 
demurrer. Continuances. & . Duberly v. Page, 
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Wo WALKANTO, 
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defendant claimed to be junior burgeſs of the 
borough of W. 


. Rejoinder and ſurrejoinder in guo wyarranto ; defendant. 
28 —— office of mayor of the own. x defendant 
72% Rejoinder and furrejoinger. 


REPLEVIN., | 
(See Wirte Final, Hel. X.) 
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| Itoceadiogs in replerio./ Plaint ig _inferige gourt po- 


moved by re, fa. le. into B. R. declaration. Cogni- 
zance. Imparlance. Judgment by default. rit 


of returno habendo, Aſhigoment of replevin 1000 


f by ſheriff. 


ication ſtanding removal of plaint, and cognizance 
n Judgment, and a W l 1 


EDS 10. Declaration on replevin bond, ſtating plaiot. in court 


below levied and removed by re. fa. bo. into B. R. 
+  Avowry, and default for not rejo1jning. Judgment 


* j p * 2 
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645. Rejoinder, that plaiatiff intruded, and wade that the | 
\ Joinder, iflue on'the marriage.” Foes. Judgment, == 


Vor. 
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12. Declaration ſtates cortm6u plaint to the Meriff,” Bond 


* 
to to the ſheriff, Plaint levied; and removed by re. fa! > 88 x 
21. b, Declaration in replevin- Avowries. Traverſes ar 3 
in pleas in bar to the avowry, Demurrers. Taliter © Eb 1 
proceſſum fuit. ' Judgment. rey. Retofnd abend, Ke. 
with practical note. e INES | "wt 
21. Declaration, ſtating bond to ſheriff, Plaint levied: R. "= 
to, {* 5: Judgment for plaintiff,” Weir de rettrno has _ 
24. Return. Cattle eloigned; | | LT. 2s We | 
34. Declaration ſtates replevin. Bond: Plaint. Re. fa. Je. 8 * 
| Declaration in replevin. Avowry. Judgment tf  *' 1 
retorno Hinbendo, ' Aﬀigninent of bon. 4 
432. Plea. in bar in replevin that the cattle replevied were x 
diſtrained damage feaſant, and not for rent arrear. 1 
of „ 


[For further Declarations, Pleas, Avowries, Coguizances.. 5 
&c. and Ir LI in Replevin, ſee * VIEW 4 - : þ iv 
from p. 1 to p. 161; with Index to Replevin in that Volume. | "= 


Vol. ” , | Wh 
* | ; | Þ/ 2 | * 1 * 6 
242. Writ gz a judgment after eognizancs - . "= 
. in vin. enen * — 54-062 —_— 
255. Writ of pune in C. B. in replevin. (Ses Forms.) | ..* 
REPEICATIONS. _ ME .. 
(See ExxcuToxs; &.) $5 oh 2 8 7.58 | 1 
x ASSUMPS1T, | ; \.; by = 
Vor. 7 | „. #4 | .: 
„ 33 dy. enen — 
Page j ; ” : * _ 5 85 | WY R : - t4 0 
242. Replication (to plea of nul tin tecetd of e, ts by ö q 
. declaration in u on a bill of exchange of one | | | 
of partner's acceptors ſued), that there is ſuch. 4 5 
record, ſetting forth the original writ: See Pleay | ."- 
Vol. I. p. 241. | | - x 
427. Replication to plea of non accrewit infra ſtx amoi, that 597 Sa 3 
after the ſaid cauſes of action accrued defendant wass _— 
in foreign parts trau mare until he returned in 
1580, and that plaintiffs within fix years after his | 
plette exhibited * bill. - A (FOES, | 4 
60. Replication to pleas of payment and giving a promiffory © 5 
, note in ſatizfaction), proteſting that defendatit di pz lh * IS 
not pay the money therein mentioned in fatisfac- 3 . N 8 
| tion; ſays that plaintiff did not ſo receive it, with ' ' * 
Ihe note, and caſe. | 6h. 4 
Page an e 8991 k ; - 
213. Replication (to plea to declaration in a/ſſimmpfic againſt 
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GENERAL INDBY. |: 
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1 8 . ; adwiniftratrix of ws non  eccrevi rie le . 
| „„a ie hee he es | 
323213. Replication; aſt, non Tel ſome. Gonne, ne n 
9 ©,» ethers; and to o ples, of bankruptcy, that cauſe of ae 


tion accrued at her aſhgoment bor the neceſſary ſup-.- 
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$37: ' Repheaton ho, ung tender), fublequent — ENT 
cab with note. G5” 
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8 plea of 8 nat defendant and: 

j ba her huſband lived ſeparate, to, wit the, huſband. . Ha 
Pp &s Ireland, and the detcndant in England; and that 
"RAE by a deed. of ſeparation ſhe had an allowance from 


- the huſband to the day of his death. Demurrer Ras 
' e with cauſes. -, . 1014 50 | FY £m 
# For further Replications An Aſſum pft, ſee Vol. HI. 
from p. 9o to 268. [| : * 
. 96 Replication to plea of infancy to ſome counts and nol. 
prof, to others. Ni. 
? 958. Replication to plea of infancy 3 ; confirehatory promiles 9 7 
and note. Rejoinder. n d & 3. „ 10 25 
100. Not. prof. Jo ſome counts, replication to others. 
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5 3 NADA 
| Vox. — WM. N 5 - 8 
bp . Page X Pa 
ij 451. Special ebe en to * of * Jebnor's ** | 
3% | does not deny plea, but admits and prays judgment 
_ __ in ſach manner as the perſons wearing apparel, &c. 1 
5 de exempt (there were other replications and — 
0G on other pleas); and becauſe it is IH 
 *%, "0 3 9 and venire. 4 
1 Vol | 445 Ne 
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| 1 433. F 158 Tpecial. wel pie ot Ran 1 to 


je: debt on bond by executrix; of executor of * 
Th * b gaiqſt huſband and wife, executrix of former « 
_ 50 | huſband, obligor taking judgment of; hve pounday "ob 
4 | q and iſſue e ne EN 


—__ Y OL, 5 3 | | 
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5 fendant ele TR ulband befüre waking the pro- 
| miſes, and hath ever + lived in adultery. — 
Ter and joindet. n | 
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Vol.. ab 3 $562 '3T I : ; ry | By 
at n 0 "$330 ? L101 199 N. zun k 2 * 1 g 
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154+ * Farkas againſt hs” bait in n. in che common 7 3 
5 eas where proceedings had been removed by re. fa. ney = 
1 out of the county court, and afterwards the ſheriff dren» Root hi 3 
returned elongati to a writ retorno babendo upon judg- *. v2 
-— for want of a 2222 C. B. N o 1 
hoſe goods ſhould not be taken in, lieu bY _ 
« ned, . _ _—_ 
156. Scire facias againſt tail. io  replevin., upon. a . E | _— 
C. B. de retorno habends for want of plea to the avowry ; - = 


after the-h&itfs return e/ongati to (bew why their own, 
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notes. Gr 1 i 


Oo» p | F 25 . 5 * 2 5 3; "IT { * g 
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age Tees BIT 1 ee, &. we” 
238. Scire Wu bail in dhe in f. K. W | 3 ,_—— 
roceedings i in ſcire gore park | in * In e Agb 4 Mx . e's 
miniſtraviz in caſe or debt. inſt execucot for an.execu-' FO. 2 he 


tor for adminiſtrator, Entry « two [cire fecios. - gent 
by default. Entry of one ſcire faciasin London. Judgment, 
Appearance to ſcire factas, and declaration, Imp. lope. = wy 
Proceedings in ſcire ſacias by original, 
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enquiry executed. Declaration on tire fatias. Ag. 
ues niſtrator of defendant dying after interlocutoty . judg+ 


, , 5 , G 
— 1 \ + * | # 
* 4 
as by OY 1 
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* 5 .. 4 
id. _— j 


Entries of two ſcire facias, and ele hs bill OS =_ 7 
Declaration in ſcire facias againk | bail , | " 44t6 a4 Wu * 2 bid. - 4 - & 
Scire facias quare cenie non in eto, y . Of" . 

| sens Facts on Starwrns. ä 
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cire fatias Y 3 8. 8 2 
525 they had been 5 U the uni ved 
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arrived at the place mentioned in the bond), that the 


a s were not relanded, which they can prove by 
certificate of two perſons living at the place. 
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VoL. IKE | | 


E ; : + - BAIT 14122 \ 
| 4. 2. 4 5 . 
18 Wine. B. R. for contribution, % party _ 
"IF | walls, which had been pulled down and repaired by | $ 
_ | plaintiff purſuancto 14. Geo, III. | 
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65, Declaration in aſuapſ/on ſtatute Tt. Geol II. e 19. f. 16. 
againſt #'tenant of houſes and lands where Jifferen 
5 525 rts of the premiſes were demiſed to hold from and tis 
8 different periods, for double rent for holding over aten 
of | notice given by bim to quit. A pap; 5 
+” 63. Declaration 1 B. R. in one on ſame ſtatute guinſt te- * 1 
nan of a dwelling- for holding over after notice - 
i to quit, with notes. ** | 
| 4 64. bes 21%, in C. B. in aſſumpſit 


74 


*. 
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premiſes purſuant to notice, with notes. | won 

65. Count on ſame ſtatute in aſſunp/i -agaioſt tenant ſut nale 
qui poſſeſſion puriuant to notice which be IM.” 
BET Ai Bos | 
=. | mer wark ' ! 1: | e 


6. Leclarstion in'efſumpfit in B. R. againſt defendant for ht 


Dee 9480 


i deeir boufes-purfoantto 14. Geo. III. ran. 
32. Count in ant in B. R. for an equal moiety for build- 
| ing a party wall built by plaintiff between his und u- 
Ja fendant's ground, and uſed by the defendant,” * , | 


* 2 2 * | 9 - 
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p «a 44 
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; © + £175 _ 
21. Declaration-by original in B. „r for not 
| making an entry of fome coffee imported with the 
ours office of exciſe, and landing the ſame to be put \ 
| warchouſes, as directed by ſtatutes 1 3. and 14. Car, 
I. per quad the coffee was ſerzed. 


, 


- 
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Di jon |} for double rent on fame | "Saks; 
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beer on STATUE... * 
Vor | 
V. 
Page 
153- NOPE in debe « on ſtatute 4. Geo, 2. for Joutle "IU 
it the ſuit of executors of lefſor againſt leſſee for 4 
quitting according to notice given by te ſtator. 
or further Declarations, &c. in Debt on Statutes, ſee Vol. 
VII. from p. 120 to 376, and Index to Vol, VII. p. 564. a 
from 5 555 10 575. where the Titles are aphibencally | 
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clalled 
Clebedes ON STATUTES. | 

Vor. N 3 * n | | — 

N. e nn 


«4 tons in \trefoaſs 3 H. 6. e. 4. c 6. 4 pong 
out and diſſeiſing dn ** 937% and lam 8 
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A Plea of nen afſemthi infra + e | Repleion and 
--: iſſve, 
j02. Plex of ſtatute frands 29. Car. 5 . 3. to agr. 
103, Plca of ſtatute of gaming, 9. Anne c. 14. to an . bv 
an indotſed note, that plaintiff, and defendant yoda 
104 cards, Nr that the note was given for money 
and traverſes the gaming. INOS * 
10 . and ifſue on the traverſe. 
106 Plea of ſtatute of ufury, 12. Anne ſtat. 2. c. 16. C 10. is: 
an action on a promiſſory note at the ſuit of payer v. 
drawer, ö 
107. Same ſtatute pleaded to an ation on an indorfed bill ut 
the ſuit of indorſee ve, indorfer. Replication, con- 
fideration bone fide, traverſing t the uſury. | 
110. Plea to declaration by curate v. rector for removing him 
from bis curacy, that plaintiff did not ſubſcribe the 
declaration! of conformity. required by 13. and 14. 
| Car, 2. and that plaintiff did not procure a certificate 
under the hand of the biſhop and read the ſame in the 
church as required by the aft. Replication that de- 
fendant bindered plaintiff from preaching, - &c, as re · 
quired, and n as mne the end of three | 
month, |. 1 
[other Statutes (of Bankrupt, Lafolione "AR, Court of 
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=_ gz: Plex of inſulvent indebtors act to ation of covenint. 
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2 | 4239 - of 26. ade, Geo. 3. paſſed knee hett. Surre- 
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to S. B. till the marraige; remainder to R. W. for life; 


Pazceney; 
W. 6 Books of Pz * 
Page | 


Reeoarays, 


found for he plaiatiff as to part, and for the defen- 
dant as to. part, | | | 


riſhes, reciting the marriage ſettlement of R. W. and Sa- 
- of the premiſe s in the firſt 
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© remainder to truſtees to preſerve, c. remainder A 8. . 
for life; remainder to firſtt and other ſens of R. W. and 
S. B. in tail male; remainder to the daughters, as tenants 
in common in tail general; remainder to the heirs of the 
body af S. B.; femai ider to M B. in fee. Entry of H. B. 
and Mary his wife, in her right, into the premiſes in the * 
firſt demiſe. Marriage between R. W. and S. B. Entry 
of R. W. into the premifes inthe ſecond demiſe, Cove: 
nant by H. B. and M. his wife to levy a fine of her te- 
verſion in fee to her uſe for life; remainder to the heirs . 
of her body; remainder to H. B. in fee. Fine levied, A K 
ſur cognizance, &c. Bankruptcy of R W. A& recited for 4-1 +... 

_ veſting his eſtates in the aflignees under the commiſſion. * 
H. B. deviſed his real eſtates to his brother M. B. M. B. 2 
ſeiſed, died. Premiſes deſcended to leſſor of plaintiff. 
Death of R W. without iſſue. Death of M. B. without iſ- 

ſue. S. W. ſeiſed for life. Conveyance by her to R. W. 
to make a tenant to the pracipe in a recovery to ſuch 
uſes as 8. W. ſhould appoint. Recovery ſuffered by 8. 
W. Award of writ of ſeiſin. Return by the ſheriff that 

be delivered. Seifin, &c. , | 2. H. 

Special verdict on an indictment againſt overſeers, for diſcs 
beying an order of juſtices made for the relief ot;a poor g. J. 


N £35 eee | * 
gpecial verdict in action on the caſe againſt the ſheriff, for 


returning aulla 6:na to a fi. fa. that the goods levied were Thomas 
ia the hands of defendant as executor, and that they had | hirty fir 
notice that they were liable to a ſum recovered betore, 4. 7. 


ectmen 
Special verdid on an indictment againſt an officer of the | 
WT court, for arrei:ing a perſon not of the king's houſ- 
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; old, againſt whom a writ has iſſued out of that court with- Ex 5 

ut leave from the board of green cloth, * 3 T. R. 11 

i verdict in an appeal of murder, N 5. Burr. 2794 
al verdict on ap indictment for not taking upon him 9 

te office of conſtable, ſtating that defendant wasnatural- | 

Acc by act of parliament, ö . . Bi i. 2788 
al verdict in qedment, 245... | 3. Burr, 1626 
al verdict on a demiſe of land, TY i. Burr. vs 8 


al verdict in gement, deduces a title. States that twelfth 
June 1669, Sir R. A. and fir E. A. covenant to levy a fine, 
ith proclamations, to fi E C. and J. L. to the uſe of fir 
A. for life ; remainder to fir R. A. his ſon, in tail male; 
nander to fir R. the father, in fee. Eleventh and twelfth 
June, conveyance to ſame uſes ; proviſo for tenaut in MS 
joſſeſion to grant. leaſes for three lives, or twenty one 

n; proviſo for ſir R. the father, to ſettle the premiſes - 

n a ſecand wife; ſame to fir R. A. the ſon Covenant to 

y a fine, with, &e to ſame uſes. Trinity term 1669, 

ine levied of the premiſes in the latter, hut not in the firſt 

feed, Sir R. the father ſettles the eſtate in the firſt deed oon 
ſecond wife for life. Thirty-firſt May 1698, fir R. A. the \ 

ather demiſes by leaſe of this date, reciting the premiſes in 

he before-mentioned indenture of releaſe of twelfth June 

3669,to T. R. and J. Dacres all, & c. for life, at the yearly 

nt of, &c. to preſerve the remainder limited to the right | 

ein of fir R. A. the father, &c. from being barred by 

very. Eighth June 1698, J. Dacres, one of the leſſees, ; 
pants a letter of attorney to J. B. to take livery and ſeifin ' 
if the premiſes ſo demiſed, for himſelf and the other leſſee: | 

r life, Fifth July 1798, fir R. A. delivers ſeiſin accord. 

eh. Leſſee paid no rent. Twenty-ſeventh May 1708. . 

Ir K. A. the father made his will, whereby he deviſes his | 

ad reverſion of the ſaid leaſed eſtate to the leſſor of the 
pantiff, Ninth February 1909, fir R. A. the father died 
ſed, Eighteenth May 1710, R. A. the ſon, and exeeutor 
fi E A, ſurviving truſtee of the terms in the ſecond deed, 
indenture grants the manor in queſtion to Joſeph Walker 
ir the remainder of the term, in truſt for fir R. A. the ſon, 
tall male ſpecial. Trinity term 171 , fir R. A the ſon, 
vovered the premiſes in queſtion, in ejectment, againſt 
Dame Ann Atkins, through the medium of John Phillips, 
ie lefſee of plaintiff, . Sir R. A, the ſon entered on J. P. 8 
urrender, enteenth January 1710, fir R. A. the ſon, 
If indenture enfeoffed James Earl in fee of the premiſemn kg 
hello as tenant of the precipe for ſuffering a recovery FW 
lereof ta the uſe of, fir R. A. in fee, Hilary 1710, ſuch 
Koveryewas ſuffered, Ninth November 171 1, fir R. A- 
be ſon, died without iſſue male. Hilary 171 1, and Eaſter 
712, John Miles, on the demiſes of Ann A. widow, and 

| nomas Dacres, ſurviving leſſee under indenture of leaſe of 
birty firſt May 1698, recovered premiſes in queſtion in 
eQwent ; whereupon Ann A. entered. and ninth October 
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. | kan 1712, died: whereupon R. A. nephew and heir ma'e of fir 
ooh | R. A. the ſon and heir at law of fir K A. the tather, en- 
[IT © tered, and ſixteenth May 1753 died. J. D. K. D. and 
K. T. D. die, John A. leſſor 2 plaintiff for the firſt time en- 

17: . tered fifteenth December 1752 as devi ee of fir R. A; the 

oF father; and thereupon, fixtecnth ſame December, demiſed - 


to plaintiff, 8 | a 
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3 a tolls, and cuſtoms, rg | or unlav fully impoſed 
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- ha nada, ſhipped off there from. P 
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5 _ nite elem Hr murder, high 
Special verdict on an indi r not preparing highway, re- 
moved by certiorari, | \ n 3- Ld. Ray, N. Ed. 2 
In Zjedment, f k 16:4, 10 
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APPEAL, 
CERTIORARL. - 


Coxvicrioxs. 
Oankxs of JUSTICES of Prack. 


Hapzas Coreus, / 27 5 In the Civil and Criminal Dividia, | & 


Wn x5 NOTICES, Jig | 
| | COMMENCEMENT, 33 a 
67. PagcrDentTs % 
) \ | 3 Books of PracTtics, 


BP 1 5 
4 Notice of juſtifying bail and affidavit of ſervice. See 


_ Afﬀidavits, | 
vs, Notice of ſpecial bail being filed in C. B. 
bb, Notice of declaration being filed in B. R. de bene e//+. 
9. Notice of bill filed againſt an attorney of C. B. 
pj. Notice to cuffom houſe officers (for ſeizing and convert- 
ing a ſhip, &c.), given by the attorney. 
ba) 4. | 
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b. Notice of actian for ſeizing a quantity of hair powder. 
o. Notice of action againſt officers for entering a dwel- 


fl, ling houſe, ſtarch-houſe, and pxemiſes, making a 


 ' noiſe and diſturbance, digging holes, &c. 24. Ges. 

3. c. 70. Notice of applying to have the cauſe 

removed unto the exchequer. Subpæna and order 
of removal. | 75 N 


lotice of exception to bail in B. R. 


tice of ſame bail juſtifying in B. R. 
ice of adding and juſtifying bail in B. R. 
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Form of a notice of ſet off, 
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| RxzroRTERs, &. 
Notice of bail before 88 in the country, and 
affidavit being filed with the judge, bid" 188 
Notice of declaration de bene eſſe, where the action is baila- | 
ble And upon cn proce/s. Where bail ar appearance 41 
is filed according to the ſtatute. Bid. 208, 209 
Form of notice againſt juftices of the peace, purſuant to the 


ſtatute. Ibid. 60) 
Form of notice to the . to | demand a copy of the 
warrant. a Ibid. bay 
Notice to officers of exciſe. WY lid. 600 
Notice to appear to a writ where there is a Mmiſtaks i in it, lbid. 6g) 
Notice of motion to ſhew cauſe why the bail bond and the 
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. Notice of applying to have a cauſe in treſpaſsin C. B. 
. removed into the plea ſide of the exchequer, | 
FSubpæna and order of removal. 4 
| Notice of trials 1. R. P. C. B. 3 
Form of notice of trials 1. en Pr. 216 
Notice of motion for judgment in ee d a u. * Kr 
vits of plaintiff's proceeding, 
Notice of enquiry, 


Notice of ſet off. 
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Notice to file common bail, 
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n_ Norice to garniſhee 'given by ſer at mace (after men! 
- defendant made & faulc at that court and three 5 


others) to ſhew why plaintiff qught'not to have an 
appraiſement by two eitizens in the preſence of one 
of the ſerjeants at mace ; and the court ſhall adjud | 
goods to be delivered to 1 and plainti ſhall 
find pledges to reſtore, if defendant within year and 
day appear and plead ; and;in caſe — not reſtored, 
to take 2 | 165, Pleint 
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Paactbiirs in 
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16 6s bas TT debt, i 
15 Precept to ſerjeant at mace to ſummon, W hoe 8 
e irvenbus, and that garniſhee had in his hands de, | 85 My tl 
goods property of defendant. a: "11; 
160 Petition to the ſheriff, and his precept to attach FP Sts 0a ee 
hands of varniſhee, ſo that defendant ſhould appear. e 
167. Return n Default — at four courts; and * | 
mes to ſerjeant at mace to forewarn plaintiff youll co the 
1. — y J. S. ſhould not have an a 1 — 
— repo _— — Alle : i a 
ment ot appraiicment ts Fty- our pounds, an 7 
ans * goods ſhould be delivered in Eulalia, or gar- e 
niſhee ſhould find pledges to TENG, or render nes 5d; 1528 
ſelf tt priſon. 8 7 | . 
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— 1 Plea of 4, debit and Judgment recovered, to city at · 
achment in me mayor's court in London.” e 


| FINAL FORMS, EDS.» a . 

253. Letter of attorney to obtain coſts, where coſts taxed by BOM 
prothonotary ; and inſtructions to obtain attach-- 
ment for non-pavment. 

390: Authority to the marſhal of B. R. to diſcharge a pri- 
ſoner out of cuſtody. , 

390 Warrant of attorney toconfeſs judgment in ejectment. N 


COMMITMENT, ENKOLMENT, RECOGNIZANCE. 


Form of commitment in execution in B. R. where plaintiff x 
has received part of the debt. Lal. Ent. 488 


Form of recognizance of bail in B. R. on a bl of Middleſex 5 | 
after imparlance; Entry, | 7 _ Bid. $33 | 
Committitur piece in execution againſt : 2 — 5 Imp. B. R. 524 
| MEMORANDUM. 
| . FINAL, Ws of: 
Memorandum or minute to enter up judgment on warrant heh WE 
of gl | 7 | 
Warrants of attorney, Memorandum on e up Judge | ' 435 
ment, N Gd | 
3 P1SOXERs. "= 
Declaration againſt A — the cuſtody of the Arif, | 1 at - 
Aur piece, Eros” x IBid. ber, ben, due L 


Affidavit of delivery of declaration toa 7 Commit 12 ö 5 
Declaration 
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 Aﬀidavit of ſervice of ſummons, whe! re Ag NY. wy 15 8 
original againit a,priſoner, 

Super/edea; for not declaring, or bye original, 


Preccipe for. ſuperſedeas for not proceeding to wat 6 or v 


ment, Er eee 6. L. 
For not ” Ehatging defendant i in . n 
On putting in go bail, PF e nr $a Rar bg 
| Habeas corpus r 2 $3.4: Rau 43 24725 ; ; \ E. 
Notice to petition or groats un o. Fe 


Scheuule, petition, atfi lavit annex 
Afﬀdavit of ſervice of notice, and Nn N 
Affidavit of ſervice of rule, and ſeeing the 


Creditor's note, a; 
| | Py Aeli Nr ** 2 
vor. S 1 e, 4 a9) previ 
. » . L” 42 ” q , . 
Page | Ws io | „ conſe 
262. Form of attorament 1 dear gn of premiſes by een 
- tenant in poſſeſſion on a writ of * N _ 
406; £363 3 | i 5 befort 
1. 23 9215 - - a4 to "4% ag Saks 1 2 orm ol 
| — MisoeLLanovs: - 4 
Vor. ; 5 899 £ W tificat 
1. ; 18 N n 5 0 2 K. 10 1 > 1 , orm of 
Page << lus 1: 2 + Woe 
11. "Letters paterit Fecited in Pled(6f ae of an fn | = d 
dictment of juriſdiftion, 4,545.2 I 


18. Letters patent ſet out in 2 ples of juriſdiQtion of town on lo n 
| of Tiverton to an jndictment i in B. R. 


76. Letters patent of kings pardon ſet out in replication te e 
- "Plea of perſon convicted pt e in abatement.” ! "2 
18 * {e* , 1 


+ Forin of an tere to ſecure an 8 on which 
an indictment was en, fof a Fonſpiracy to . 1 
rrp ae a large ſum of money. 
476. Bond for exportation of foreign wines, | 
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N Indenture of FEI in exchequer. 3 7 Vs f | lle 
VI. 1 4 / F 
22 | | "1 , n% N | / 
115: 852 2 of a city made out very erg.. 4 
Peritiob or licence to have king's. counſel on a crown. | 
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X. 
＋ Landlord's authority to diſtrain for him for rent. Te- 


nant's requeſt not 1s temove goods, but keep * 


ſons in poſſeſſion. 
52. Exemplification of a common recovery 


o. Form of an agreement not 10 brin — erer, Se. 


where final judgment had been ſigned. 


»1, Power of attorney for à perſon to act under a com- 
miſſion of bankrupt, (See = Ws to Cooke's 


Bankrupt Law for theſe Forms. 
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Edavit of due execution of articles by attorney's chert it 


previous to admiſſion, 
fidavit of ſervice of articles, (This form is altered in 


conſequence of a Jate rule, and under the 34. Geo. 3.) 


ENROLMENT, MEMPRIALS, 'PETITiONS: 


rm of ati exrolment.of à deed achowindged | in the county” 


before a puiſne judge, 
drm of enrolment of a ſpecification for a patent, 


emerial of a judgment regiſtered; A of and 8 cer- 
1 * B. R. 401 
Did. 616 


lu 780. 61 


tißcate, *þ 
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rm of petition for-plaintiff to elect, 


ffolment of deed, The Oy; 1 enrolment, 


and docket; 
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* 8 . InDx 70 Vol. VI. Proceedings before Juſtices) , 
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1 Page n ar 
118. Warrant by chief juſtice of England Ito apprehend 10. Pl 
perſons __ with a conſpiracy to blow up the 
. walls of the King's Bench Priſon and effect their eſ- 15. Ple 
> . CDC. . ? | 
re2. Precept by a juftice of the peace for bringing the perſon 18. Pl 
7775 recetvied 7 him for a forcible — 7722 
154 ingquifition. Notice of inquiſition. a 36, Fl 
158. Warrant of reſtitution; with notes, | 
307. Magiſtrates warrant to apprehend a perſon for having 
4 unwrought filks in his cuſtody. | | oL, 
370. Conviction on the Game AQ Warrant of diftreſs. IV. 
371, 372. Warrant to apprehend, and commitment. Pagt 
402. Magiltrates warrant to apprehend for concealing ſpicits, 65. Ple 
463, 464. Subpena out of the exchequer. Capias. | 
> 459 Summons out of Exci/# Office; Conviction. Proceed. 
to ings in appeal. The bond to commiſſioners. Notice 
474 of appeal. Petition to lodge appeal. Order appoint- 
ing a day to be heard. Reverisl of the judgment of 
condemnation, and conviction of the commiſſioners, 
: © Certificate of judgment of reverſal. 
488 Aﬀidavit to ground a judge's warrant to apprehend a 
to perſen who had obſtructed a revenue officer. Judge's 
49 r. warrant (on the above affidavit to apprehend), Sub- 
pena for the obſtruction. Copy of erde for ſpecial y 
qury at inſtanee of proſecutor. - - /, _ 
Vos. a 8 
3 Page 
Page -+ | Ret \ 474. C 
436. Precept to ſheriff, that he canſe to come, & c. to anſwer 
to an inditment. Arraignment.. Plea, not guilty. 
Venire. Verdict. not guilty, Judgment of acquittal, Challe, 
43" Certificate from the clerk of the peace; that an india. and | 
ER ment for an aſſault is found againſt J. B. in order to frayi 
3 obtain a judge's warrant for apprehending him. Plea 


437. Judge's warrant to apprehend J. R. upon an india. 
ment-for an aſſault certified to have been found 
againſt him by the clerk of the peace. | 
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Page _ 3 av a YO RY 
10. Plea id abatement to an indian of juriſdiction of 
Tower Hamlets; letters patent recited. 
15. Plea puis darrein continuance in excheguer of death of one 
of defendants, to an information by attorney general. 
18, Plea of juriſdiQtion of town of Tjverton to an indict- 


* 
1 - 


ment in 2 R. . 


3b. Plea in abatement of indiment, that defendant was con- © 


rerſant in the pariſh of St. M. and not ia the pariſh 

of A. as ſuppoſed ; with note. 

1. N 

IV. ; | 

Page a el | * 

65. Plea in abatement to an indictment (for aſfaulting a 
collector of tolls in the execution of his office), that 
the offence was committed within the town of 
Beverley, and ſhewing by letters patent an excluſive 
juriſdition in corporation of Beverley to try all of- 

69. fences committed within that town, Replication, 
proteſting inſufficiency, . ſays, that the offences were 
committed within the juriſdiction of the quarter ſeſ- 
ſions, and traverſes their being committed within the 

50 precincts of B. Rejoinder and iſſue on the traverſe, 
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Page | TY 
474. Challenge to the array of a jury; with demurrer and 
475- joinder to ſuch challenge. 

| CRIMINAL DIVISION. 

Challenge of array to the jurors, the ſheriff being a citizen 
and freeman, and had paid a ſum of money towards de- 
fraying the expences of a proſecution. (Ser Demurrer to 
Plea thereto 43. and Detnurrer to Indictment. 

Challenge of array to the jurors, ſheriff being an alderman, 
#nd intereſted in the event of the trial. 


INTERMEDIATE: 
r (Se Cx MIMUIxAIL Diviston.) 

Challenge at ni prius to the array of the panel, becauſe the 

plaintiff was under ſheriff and arrayed the jurors, 
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. ˙ ENQUIRY, © clone 

GEORGE. the Third, sec. to the hetiffy pf London, Freet- (e) Wwrit of 
ing; Whereas John « huttle lately in our court before us gr any be: 
Weſtminſter, by bill, without our writ, mpſeaded William Ro m_ *%s 
dintop, being in the cuſtody of the marſhal pf our Marſhalſea/y E 
before us in a plea that he mould render to him the ſaid John the debt on ar- 
em of, five. hundred and fifty pounds of lawful money of Great tietes of 
| Britain, Which be owed to and unjuſtly detained from, him; for gement 
that 'whereas theretofore, to wit, on the twelfth day of April in® 28 
Year of Hor Lord 1306 at Ke. b Lektaln articles of agree , . 
ment indented, made, concluded, and agreed upon the day and g. Wm. 
year aforeſaid, between the ſaid. William by the name of, &c, of c. 11. f. 
zhe gue, part, and the ſaid John by the fame of, &c. of the others.. for 
art, which ſaid articles enn es with the reſpective bc 2 
ſeals of the faid John and William, the ſaid John brought into 8 | _ 
rourt there, the date'wherepf was-the day and year aforeſaid, re- 1 | 
citing, amongſt other things, that *he ſaid William had concludedin debt on 
and agreed with the committee for letting rhe lands and tenements articles of 
of the city af 15 * for a leaſe of the ground therein and herein: _ 
after - mentiane Gees others) to he granted by the mayor and pletel y. fl. 
commonalty and citizens of the ſaid City to the ſaid William, his niching and 
executor Or admieſtrator, for ſixty one years from the twenty making fit 
ninth day of September, then laſt, paſt, zt a pepper corn reit tor ter habil. 
the firſt year, apd_under and ſubjeck to ſych conditions apd agrce- ter mei,. 
ments as in ihe faid contract or agreement were particuſgciy dsl. W 
mentioned, , and that the faid Wilham had at his own ' 9 * : 
and charges erected the brickwork” or carcaſe of a meln - i 5 
or tenement upon the ground therein and hereinafter- mentioned 
for the conſiderations in the ſaid articles Nn 2 


mentioned, he the ſaid William had lent unto the faid John" all that 
piece ot parcel of ground, with the ſaid carcaſe or brickwork of 
a meſſuage gr tenement then lately erected by him the faid Wil- 
lam thereon, and intended for a tavern, or coffee-houſe, fituate, '* 
lying, apd being as in the laſt mentioned articles of agreement 

was particylarly mentioned and deſcribed, to bold the ſaid. pround' 
and buildings thereby Jet as aforeſaid, with the appurtenances,” / 
unto the ſaid John, bis Men admihiſtratgre, and © affighs” 
from the day « f'the date of the ſaid articles „F agreement at tbbe 
rate of one pepper corn until the twenty fourth day of June then 
next enſuing, and from thenceforth at and under the yearly rent 
of, if:y-two pounds ten ſhillings, to be. piyable as in the ſaid ar- 
tieles of agreement was particularly e and deſcribed; © 
and the ſaid William for himſelf, his executors, adminiſtfators, 
and aſſigys, had covenanted, promiſed and agreed to and with 
the ſaid Jolin, his executors, adminiftrators,” and , affigns;"by the 
ſaid articles of agreement, that he the ſaid "William, his execu-” 3 
tors, and adminiſtrators, ſhould "and would at his agd their odo] n 
colts and charges completely finiſh and make fit for habitation the 


laid meſſuage or tenement agreeable to the order and ar we | 
k 


Gh 


of the commitee for letting the lands and tehements of the city of - 
N 24 (5 See p- exxxy. ante,” 41 | 24 S155 f 7 4 "5? RE . ; 
| X | London, 12 * 


ticles of agreement contained on his part and 


PRACTICAL FORMS.— 


London and the clerk. of the works of the ſaid city for the 
being, and in all reſpets conformable to the conditions of the 
faid original contract, and ſhould and would deliver the poſſeffic, 
of the ſaid meſſuage or tenement ſo finiſhed and compleated 2 
aforeſaid unto the ſaid John, his executors, adminiſtrators, ot 
alligus, on or before the twenty fourth day of June next enſyi 
the date of the ſaid articles of agreement; and that for the true 
2 of all and fingular the covenants and agreements 
therein before contained, and each and every of them, according 
the true intent and meaning of the faid articles of ' agreement, 
each of the faid parties thereto had bound himſelf, his executgn, 
or adminiſtrators, unto the other of them his execptors and ad. 
miniſtrators in the penal ſum of five hundred pounds of lawful 
money of Great Britain, firmly by the ſaid articles. of agreement] 
reference being thereunto had, would amongſt qther things more 
fully and at large appear : And the ſaid John in fact further ſaid, 
that although he the ſaid John from the time of making the faid 
articles of agreemeat hitherto had well and truly performed and 
fulfilled every thiog therein contained on his part and behalf to be 
performed and fulfilled according to the true intent and meanin 
of the ſaid articles of agreement; yet proteſting that the tal 
William had not performed or fulfilled any thing in the ſaid ar. 
Betalf to be per. 
formed and fulfilled, the ſaid John in fat further faid, that the 
ſaid William had not at his own. coſts and charges completely 
finiſhed and made fit for babitation the ſaid meſſuage or tenement 
agreeable to the order and approbation of the ſaic committee ſor 
letting the lands and tenements of the ſaid city of London and the 
ſaid clerk of the works of the ſaid city for the time being, and in 
all reſpects conformable to the conditions of the ſaid driginal 
contract on or before the twenty- fourth day of June next epſuing 
the date of the ſaid articles of agreement, according to the tenor 
and effect, true intent and meaning 9 the ſaid articles of agree · 
ment, but an the contrary that the ſaid John ſaid that always 
from the time of making the ſaid articles of agreement until the 
twenty-fourth day of June, and from thence hitherto, the ſaid 
Wilkam had wholly omitted and aneglected to completely or in 
any other manner finiſh and make fit Br habitation the ſaid meſ- 
ſuage or tenement according to the tenor and effect of the ſaid 
articles of agreement, and the ſaid meſſuage or tenement durio 


- * ” 


all the time aforeſaid bad been, and then was ynfiniſhed and out 


of repair in many and different parts thereof, to wit, in the roof, 


doors, door caſes, ſtairs, ſtair - caſes, and windows, window 
caſes, chimoies, chimn pieces, floors, ſhutters, cloſets, cu 
boards, locks, and bolts thereof, contrary to the tenor and eff 


true intent and meaning af the faid articles of gen and of 
the covenant of the ſaid William therein contained, 


| | and in breach 

and violation thereof, and whereby he the ſaid John had Joſt and 

been deprived of the uſe of the faid meſſuage of dwelling-bouſe 

for a long time, to wit, for the ſpace of four months, an ow -n 
1 9 : on * ö 11 "— a ig bene 


WRIT or EN QUIRY, 


benefit and advantage which would otherwiſe have ariſen and ac» 
crued to him from the ſame, to wit, at, &c, aforeſaid, whereby 
and according to the tenor and e ſect of the ſaid articles of agree - 
ment the ſaid William had forfeited and became liable to pay to 
the ſaid John the ſum of five hundred pounds in the ſaid articles 
of agreement mentioned, and thereby and by reaſon of the ſaid 
articles of agreement an action had accrued to the ſaid John to 
demand and 
hundred pounds, parcel of the ſaid ſum of five hundred and fifty 

nds therein above demanded: And that whereas, &c. &c- 
FCount for a mutuatus]; yet the ſaid William, although often 
requeſted, had not then rendered the ſaid ſum of five hundred and 
fifty pounds above demanded, or any part thereof, to the laid 
John, but he ſo to do hath hitherto wholly refuſed, and then re- 
fuſed ſo to do, to the damage of the ſaid John of-twenty pounds; 


and therefore he brought his ſuit, &c, and ſuch proceedings were 


thereupon had in our ſaid court before that the ſaid John after- 
wards recovered againſt the ſaid William his debt afoiefaid, and 
alſo twenty pounds for his damages which he had ſuſtained as well 
by reaſon of detaining the ſaid debt as for his coſt. and charges 


by him about his ſuit in that behalf expended, whereof the laid 


William is convjcted. as appears to us of record; and the ſaid 


John having prayed our writ to enquire of the truth of the ſaid __ 


breach of covenant above aſſigned, and to aſſeſs the damages 
which he the ſaid John hath ſuſtained thereby, therefore accord- 
ing to the form of the ſtatute in ſuch caſe made and provided we 
command you that you cauſe to come before the right honorable 
Lloyd lord Kenyon, our chief juſtice aſſigned to hold peas in our 
court before us at the Guildþall of the city of London, on Wed- 
neſday the firſt day of October next, twelve honeſt and lawful 
men of your bailiwick, to enquire diligently on their oath oft a 
truth of the premiſes, and to aſſeſs what damages the ſaid John 
hath ſuſtained by reaſon of the ſaid breach of covenant and tat 
jou have on that day before our ſaid chief juſtice this writ; we 


ikewiſe command our ſaid chief juſtice that ht certify the inqui- 


fition before him taken to us at Weſtminſter on Monday next 
after eight days of St, Hilary, together with the names of whoſe 
by whoſe oath that inquiſition ſhall be taken; and that he have 
there this* writ, Witneſs Lloyd lord Kenyon, at Weſtminſier, 
the twenty ninth day of November, in the thirty firſt year of our 
reign, * S ro MONT AND Wavy, 
Drawn, by Mr. Tipn. 
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Cxxxii, net 
AC ETIAMS. n dub i . e 
ADJOURNMENT of che Term. (See EnTaiss.) clzi. i) 


APPEARANCE, Form of, clxxvil, | 
ARTICLES of the Peace, ” | . e 
ATTACHMENT. (See Wars.) Cxxvi, N „ann 
City, elxxviſſi. . eile 
TTORNEY, Letter of, to receive coſts taxed, Forms, claxyii. 
ATTORNIES, Forms of Beginnĩihgs, &c. of Declarations by and ., 
ATTORNMENT, Form of, clxxx. 
\UTHORITY to Marſhal to diſcharge Pier, „ 
— Landlords, to diſtrain, clxxxi. IE 


BAIL, Writs Final and Judicial daft,” cxxxvite 8 2 4" 1 45 8 
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CERTIORARI, cxxvi. 4.3% 4 
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5 


— 


Ms. 2 7 


CONSULTATION, Wric of, cxxxiii, cxlvit. _ * 
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EXCEPTIONS, Bill of, to Evidence, Forms, clxx. 
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NON OM T TAS. (See F ene * A 
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OYER of Information. (See Proceedings in JEN Diviſion, Sr. clxx. clxaii,) 
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LACITA, (See Forms, &c. Partes Placitand Cyl m. *. dur. . 
LEA, Demiud © of, clxxvit.. an * . * pi 

ONE, cxxiii. | 

POSTEA, (Criminal DiviGon,) deni. 
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:COGNIZANCE. (See Entries and of Bail, clxxvii.) , __ 
Lic TA VERIFICATIONE. (Se Partes Placitandi, c!xxii.) | 
EMITTITUR DAMNA,  Partes Placitandi, * 
ETRAXIT, cxxziii. clxi. clxxiii, 
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